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AUSTRALIAN CAPITAL lERRlTORY 

BAIL ACT 1992 

An Act relating to bail for accused persons in connection with criminal 
proceedings 

PART I-PRELIMINARY 

Short title 
1. This Act may be cited as the Bail Act 1992. I 

Commencement 
2. (1) Section 1 and this section commence on the day on which this 

ACL is notitied in the Gazette. 

(2) The remaining provisions commence on a day, or respective days, 
flXed by the Minister by notice in the Gazette. 

(3) If a provision referred to in subsection (2) has not commenced 
before the end of the period of 6 months commencing on me day on which 
this Act is notified in me Gazelle, that provisiaJ)," by force of this subsection, 
commences on the first day after the end of that "period. 

Interpretation 
3. (1) In this Act, unless the contrary intention appears-

"appeal" includes an application for leave 10 appeal and a proceeding by 
way of an appeal; 

"authorised officer" means the Commissioner of Police, a Deputy 
Commissioner of Police of the Australian Federal Police or a 
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police officer specified by one of those officers, in writing, as an 
authorised officer for the purposes of this Act; 

"bail" means authorisation granted to a person under this Act to be at 
liberty; 

"bail condition" means a condition on which bail is granted; 

"child" means a person who has not attained the age of 18 years; 
"clerk", in relation to a court, includes the Registrar and Deputy 

Registrar (if any) of the court; 

"court" means the Supreme Court or the Magistrates Court; 

''Crimes Ace' means the Crimes Act, ..1900 of the State of New South 
Wales in ilC; application in the Territory; 

"domestic violence offence" means an offence that is--

(a) a domestic violence offence within the meaning of the 
Domestic Violence Act 1986; or 

(b) an offence against section 27 of that Act; 

''bann'' includes-

(a) physical injury; 

(b) mental injury or emotional suffering (including grief); 

(c) pregnancy; 

(d) economic loss; and 

(e) substantial impainnent of rights accorded by law; 

"judge" means a judge of the Supreme Court; 

"offence" includes--

(a) an alleged offence; and 

(b) except in the case of paragraph 7 (1) (a)-a breach of the 
peace or .an apprehended breach of the pe\ice; . 

"remand centre" has the same meaning as in ilie-Ren.;Qnd C~ntres Act 
1976; 

"undertaking to appear" means an undertaking given pursuant to 
subsection 28 (1); 

"victim", in relation to an accused person, means-

(a) a person (in this definition called the "primary victim") 
who suffers harm-
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(i) in the course of, or as the result of. the commission 
of an offence of which the accused person is 
accused; or 

(ii) in the course of assisting a police officer in the 
exercise of the officer's power to arrest the accused 
person or to take action to prevent the commission 
of an offence of which the accused person is 
accused; or 

(h) where a primary victim dies as a result of the commission 
of an offence of which the accused person is ac(.:used-any 
person who was financially or psychologically dependent 
on the primary victim immediately before his or her death. 

(2) A reference in this Act to an accused person, or a person accused 
of an offence, includes a reference to--

(a) a person charged with, convicted of, or found gUilty of an offence; 

(ab) a person arrested for a breach of the peace or an apprehended 
breach of the peace; 

(b) a person whose conviction for an offence is stayed; 

(c) a person discharged under section 556A of the Crimes Act on 
giving sccudly in accordance with subsection (1) of lhatsection~ 

(d) a person in respect of whom an appeal relating to an offence is 
pending; and 

(e) a person in respect of whom a new trial has been ordered to be 
held for an offencc. 

(3) A reference in this Act LO entering into a bail condition includes a 
reference to--

(a) in the case of a condition referred to in paragraph 25 (1) (a) or 
(c)-to enteling into the agreement; 

(b) in the.! case of a condition rcfelred to in paragC'cl.ph 25 (1) (b)-to 
making and signing the acknowledgment; 

(c) in the case of a condition referred to in paragraph 25 (1) (d)-to 
entering into the agreemcnt and giving the security; or 

(d) in the case of a condition refelTed to in paragraph 25 (1) (e)-to 
entering into the agreement and depositing the amount of money; 

in accordance with the condition. 

(4) A reference in this Act (other than in section 22 or 23) to the 
granting of bail includes a reference to the continuation of bail. 
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(5) A reference in thi!; Act to a surety shall be read as a reference to a 
person, other than the accused person, who has entered into a bail condition 
referred to in paragraph 25 (1) (c), (d) or (e) in relation to a grant of bail. 

Application 
4. (1) This Act applies to a person whether or not he or she has 

attained the age of 18 years. 

(2) This Acl appJies in relation to a person who has been committed to 
prison pursuant to an order for commitment made by the Magistrates Court 
under Division. 5 ofPalt IX of the Magistrates Court Act 1930 and who has 
appealed against that order as if a reference in this Part to an accused person 
or a person accused of an offence were a reference to a person who has been 
so committed and has so appealed. 

PART II-AVAILABILITY OF BAIL 

Availability of bail 
s. (1) Subjcct to subsection (2) and section 9. an accused person may 

be granted bail in respect of any period during which he or she is not 
required to attend court in relation to the offence with which he or she has 
been charged. 

(2) A person who has been accused of all otfence and is neing held in 
custody in relation to the offence is not entitled to be granted bail in resp{;'.<;t 
of any period during which-

(a) he or she is in custody for some other offence or reason in respect 
of which he or she is not entitled to be granted bail; or 

(b) he or she is in custody serving a sentence of imprisonmenL 

Rigbts following grant of bail 
6. Where-

(a) bail is granted to an accused person in respect of an offence; 

(b) he or she gives an undertaking to appear; and 

(c) if a bail condition is im posed, it is entered into; 

the person is, subject to this Act, entitled to be released (if in custody) and to 
remain at liberty in respect of the offence until he or 8M is required to appear 
before a court in accordance .with his or her undertaking to appear. 

Bail for minor offences and breaches of the peace 
7. (1) This section applies to-
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Ca) all offences not punishable by a sentence of imprisonment (except 
in default of payment of a fine); and 

(b) all offences punishable by a lenD of imprisonment not exceeding 6 
months. 

(2) Subject to subsection (3), a person charged with an offence to 
which this section applies is entitled to be granted bail without any condition 
and, if the person is in custody, he or she shall be released from custody as 
soon as he or she has given an undertaking to appear. 

(3) Subsection (2) does not apply to-

Ca) an accused person who, in relation to the commission of the same 
offence on a previous occasion, failed to comply with any 
undertaking to appear or hail condition given or imposed in 
relation to that offence on that occasion; 

(h) an accused person who is, in the opinion of the court or aulhorised 
officer, incapacitated by intoxication, injury or use of drugs or is 
olherwise in danger of physical injury or in need of physical 
protection; 

Cd) an accu,c;cd person in respect of whom the requirement fClr bail is 
dispensed with under section 10; 

(e.) a person charged with-

ei) an offence against section 27 of the Domestic Violence Act 
1986; or 

(ii) an offence against section 206L of the Magistrates Court 
Act 1930; or 

(0 a person charged with a prescribed offence. 

Bail foJlowing arrest for breach of peace 
7A. A person arrC;,led for a breach of the peace or an apprehended 

breach of the peacc-

(a) is entitled to be granted bail without any condition or on condition 
that he or she keep the peace; and 

(h) shall be released from custody as soon as be or she has given an 
undertaking to appear and, if a condition to keep the peace is 
imposed. has entered into an agreement under paragraph 
25 (1) (a); 

unless-

(c) as a consequence of the conduct that resulted in his or her being 
arrested, another pel'son would be likely to make application for a 
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protection order under the Domestic Violence Act 1986 or for a 
restraining order under the Magistrates Court Act 1930 against the. 
arrested person; or 

(d) in relation to a breach of the peace or an apprehended breach of the 
peace on a previous occasion. the person failed to comply with any 
undertaking to appear or bail condition given or imposed in 
relation to !hat breach or apprehended breach on that occasion. 

Bail for offences oth~r than minor offences 
8. (1) This section applies to-

(a) offences other than those referred to in subsection? (1); 

(b) persons to whom. by virtue of suhsection 7 (3). subsection 7 (2) 
does not apply; and 

(c) persons not entitled to bail by virtue of paragraph 7 A (c) or (d). 

(2) A person-

(a) accused of an offence to which this section applies; or 

(b) to whom this section applies; 

is entitled lO be granted bail in accordance with this Act wlless-

(e) the court or authorised ofticeris satisfied that. having regard to the 
mat-ters referred to in whichever of sections 22 and 23 apply to the 
accused person, the court or authorised officer is justified in 
refusing bail; or 

(d) the requirement for bail is dispensed with under section 10. 

Bail in respect of persons sentenced to imprisonment 
9. Notwithstanding anything contained in any other section of this Act, 

where-

(a) a person has been convicted ofan offence by a court and sentenced 
to a period ofirnprisonment in respect of that offence; and 

(b) an appeal is pending in the Supreme Court, the Federal Court or 
the High Coult against the conviction or the sentence; 

a court shall not grant bail to that person unless it is established that special 
or exceptional circumstances exist justif}ing the grant of bail. 
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Dispensing with bail 
10. (1) A coun thal may grant bail to an accused person may instead 

dispense with the requirement for bail. 

(2) In determining whether to release an accused person from custody 
without requiring bail. a court may ha.ve regard to any information which 
appears to the court to be relevant and reliable. 

(3) Where. duting an appearance by an .accused person before a court, 
no specific order or direction is made Ily· the COUIt In respcc.t of bail, the 
coun shall be deemed to have dispensed with the requirement for bail. 

(4) Subsection (2) does not apply if. under subsection 33 (2A). the 
court is to be taken to have continued bail. 

Effect of dispensing with bail 
11. (1) While the requirement for bail is dispensed with under this 

Act in respect of a person accused of an offence. the person is entitled to be 
and to remain at libelty in l'espect of the offence until he or she is required to 
appear before a court in respect of the offence. 

(2) Subsection (1) does not apply to an accused person while he or she 
is in custody for another offence or reason in respect of which he or she is 
not entitled to be at libcL1y. whether under this Act or otherwise. 

Decision to dispense with bail 
1 Z. For tJle purposes of Prut vr, where a court dispenses wirh the 

requirement for hail. the COUlt shall be deemed to have made a decision in 
relation to bail 

PART IV-GRANT OF BAIL 

Determination of bail after charge laid 
13. (1) Where-

(a) a person who has been taken into custody by a police officer is 
charged with un offence but is not to be brought before a court 
forthwith after being so charged; or 

(h) it is not practicable 10 bring before a court forthwith a person 
arrested under a warrant (being a warrant which does not 
ex.pressly preclude the granting of bail) issued under subsection 42 
(1) of the Magistrates Court Act 1930 in respect of an offence 
punishable by a fine or by imprisonment for a period not 
ex.ceeding 2 years; 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Bail Act 1992 

the police officer who charges or arrests the person-

(c) shall infonn the person, or cause the person to he infonned, that 
he or she may-

(i) apply for hail; 

(n) communicate with a legal practitioner of his or her choice in 
connection with the making of an application for bail; 

(iii) if he or she cannot speak or understand the English 
language-have recourse to the services of a competent 
interpreter, and 

(iv) communicate with any other person of his or her choice. 
being a person who may reasonably be expected to a.c;sist 
him or her in connection with the provision of bail; 

and. if the person asks for facilities to do so, shall provide the 
person with reasonable facilities to enable the person to 
communicate with a legal practitioner, such an interpreter or such 
other person; . 

(d) shall infonD the person, or cause the person to be infonned of

(i) the matters specified in whichever of sections 22 and 23 
would apply to the making of a detenninution regarding the· 
granting of bail to the person; and 

Cn) the conditions subject to which the person may be released 
on bail; and 

(e) if the person applies for bail-

(i) where the police officer is authorised to·admit the person to 
hail-shall consider whether the person should be admitred 
to bail; or '. '. 

Cii) in any other case-shall bring the person before an 
authorised olTicer. 

(2) Where a person is brought before an aULhorised officer pursuant to 
subparagraph (1) Ce) (H), the authorised officer shall consider whether me 
person should be admitted to hail. . 

(3) Where. before subsection (1) has been fully complied with in 
respect of an accused person. an authorised officer is satisfied that it is 
appropriate to release the person on bail subject only to the person giving an 
undertaking 10 appear, the aUlhorised officer may so release the person. 
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(4) A police officer who charges or arresLc; a person may refrain from 
complying with subparagraph (1) (c) (ii), (iii) or (iv) if he or she believes on 
reasonable grounds that it is necessary to do so in order to prevent-

(a) the escape of an accomplice of the accused person; or 

(h) the loss; destmction or falsification of evidence relating to the 
offence. 

(5) Where a pulice officer who charges or arrests a person refrains 
from complying with subparagraph (1) (c) (ii), (iii) or (iv) for a reason 
specified in subsection (4). he or she shall record, or cause to be recorded, 
his or her rcasons for not so complying. 

Grant of bail by authorised officers 
14. (1) Subject to subsection (2). an authodsed officer may grant bail 

in accordance with this Act to an accused person who is present at a police 
station. 

(2) An authorised officer may nol grant bail to a person accused of an 
offence if-

(n) a detelminaLioll conceming bail has been made by a c.oUrl; or 

(b) the offence with which tlll:: accused person hus been charged is a 
domestic violence offence of murder or attempted murder. 

Determination of questions of bail by authorised officers 
15. (1) An authorised officer who is required to consider whether to 

admit an accused person to bail shaU a.c; soon as reasonably practicable-

(a) afford-

(i) the accused person or a legal practitioner representing the 
accused ~l'son; and 

(ii) any police officer involved in the investigation of the 
offence with which the accused person is charged; 

an opportunity to make submissions to the authorised officer 
concerning the conditions to which any grant of bail to the accused 
person should be made suhject; and 

(b) having l'e£ard to those suhmissions. to the matters specified in 
whichever of sections 22 and 23 applies to the making of a 
detennination regarding the granting of bail to the accused person 
and to any other available infonnation that the authorised officer 
considers rele.vant and reliable, detennine whether the person 
should be admitted to bail. 
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(2) Where the authorised ofticer is satisfied. having regard to the 
matters specUied in whichever of sections 22 and 23 applies to the making 
of a detelmination regarding the granting of bail to the accused person .. 
thal'-

(a) it is appropriate to release 111e person upon the person giving an 
undertaking to appear; and 

(b) it is not necessary to impose a bail condition; 

the authorised officer shall release the person upon the person giving that 
undertaking. . '. '. . 

(3) Where the authorised officer is satisfied. having regard to the 
matters specified in whichever of sections 22 and 23 applies to the making 
of a determination regarding the granting of bail to the accused person, that 
it is not appropriate to admit the accused person to bail without imposing a 
condition, the authorised officer shall, baving regard to-

(a) the conditions that may be imposed in admitting a person to bail; 
and 

(b) the extent 10 which the imposition of 1 or more bail conditions 
would be appropriate having regard Lo the matters specitied in 
whichever of ~cti()ns 22 and 23 appljes to the making of a 
determination regarding the granting of bail to the accused person~ 

detennine whether to admit the accused person to bail. 

Notification of decision of authorised officer 
16. (1) Where an authorised officer decidcs-

(a) to refuse to admit an accused person lO bail; or 

(b) to admit an accused person to bail subject La 1 or more bail 
conditions; 

the authorised offi~er shall infonn the accused person

(c) of his or hc.r decision; 
.'. 

(ca) the right of the accused person to request a review of the decision 
under section 38; 

Cd) .where bail is refuSt!d-that the person is entitled to communicate 
with a legal practitioner; and 

(e) where the person would be admiltc.d to bail subject to 1 or more 
bail conditions and that bail condition. or those bail conditions. are 
such that the person is unabl~ or unwilling to comply, or to 
arrang~ for compliance. with them--that the person is entitled to 
communicate with a legal practitioner. 
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(2) An authorised officer shall, upon being requested to do so by an 
accused person in respect of whom he or she has made a decision of the 
kind referred to in paragraph (1) (a) or (b). provide the person with 
reasonable facilities to communicate with a legal practitioner. 

(2A) An authorisl!d officer who refuses to admit an accused person to 
bail may refrain from complying with paragraph (1) (d) or (e) and 
subsection (2) if he or she believes on reasonable grounds that it is 
necessary to do so in order to prevent-

(a) the escape of an accomplice of the accused person; Of 

(b) the loss. destruction or falsification of evidence relating to the 
offence. 

(28) Where all authorised officer refrains from complying wiLh 
paragrapb (1) Cd) nr (e) and subsection (2) for a reason specified in 
subsection (2A), he or she shall record, or cause 10 be· recorded. his or her 
reasons for not complying. 

(3) An authorised officer who considers whether an accused persoll 
should be admitted to bail in respect of a domestic violence offence shall-

(a) where he or she decides to admit the person to bail-take all 
reasonable ~[CPS LO inform. as so all as practicable--

(i) if a child l1f th~ accused person was a person against whom 
it is alleged that the conduct which constituted tlle offence 
was directed-the person who has the eare and contl'i .. '] of 
the child; and 

(ii) if any other person was a person against whom it is alleged 
that the conduct which constituted the offence was 
dircc\ed .. -thal other person; 

of the decision and •. where the accused person is admitted to bail 
subject to 1 or more bail conditions, of that condition or those 
conditions; or 

(b) where he or she decides not to admit the person to bafl-

(i) if a child of the accused. person was a person against whom 
it is alleged that the conduct which constituted the offcnc~ 
was dil'ccled-infonn the person who has the care and 
control of the child of the decision; and 

(ii) if any other person was a person against whom it is alleged 
that the conduct which constituted the offence was 
directed-inform that other person of the decision. 
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(4) In this section-

"child" has the same meaning as in the Domestic Violence Act 1986. 

Charged persons in custody to be brought before court 
17. An accused person who-

(a) has been taken into custody and charged with an offence; and 

(b) is refused bail by an authorised officer or is not released on bail 
granted by im authorised officer; , , 

shall be: brought before a court as soon as' practicable after he or she ha.C) 
been taken into custody and, in lmy case. within 48 hours after having heen 
taken into custody. 

Facilities to be provided to accused persons 
18. (l) Where an accused person in police custody is to be brought, 

for the first time in relation to the offence. before a court more than 4 hour ... 
after he or she came into custody-

(a) the police oflicer for the time being in charge of the police station 
ar which !he person is in custody; or 

(b) if the pers~lIl is 110t in custody at a police station, the police ofiicer 
who has custody of the person; 

shall, if it is reasonably practicable to do so, cause the person to be provided 
with, and allowed to use-

(c) facilities to enable me, accused person to wash. shower or bathe 
and (if appmpdate) to shave; and 

(d) facilities to enable the accused person to chang~ hi:! or her 
c]othing. 

(2) Nothing iQ,subsection{l) requires a police officer, the TenitQry"or 
the Commonwealth to provide clothing "for' the accused person' uniess the 
clothing is brought to the polk!:! stati\1n or other place at which the accused 
person is in custody by a member of the accu~cd person's family or some 
other person. 

General provisions relating to court bail 
19. (1) Subject to section 20, a court may-

(a) grant bail to an accused person who is being heJd in cu~tody in 
connection with the offence with which he or she has been 
charged; or 

(b) enlarge. vary or revoke bail granted to an accused person. 
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(2) There is no limit to the number of applications in relation to bail 
that may be made to a coUrt by a person accused of an offence. 

(3) AU applicatiuns to a court in relation to bail shall be dealt with as 
soon as is reasonably practicable. 

(4) Notwithstanding the provisions of subsections (2) and (3), a court 
may refuse to entertain an application in relation to bail if it is satisfied that 
the application is frivolous or vexatious. 

(5) W1Iere a court has made a decision in relation to an application for 
bail by an accused person, a court may only consider a further application 
for bail by the accused person if:"'-

(a) the accused person was not represented by a solicitor or counsel at 
the hearing of his or her first application to a court for bail in 
respect of the offence with which he or she is charged; or 

(b) the accused person can show that there is fresh evidence or 
infonnation of male-rial significance to the granting of bail to the 
accused person that was not available to be put before the court at 
the time of the hcm;ng of the immediately preceding application to 
ii COUl1 for bail. 

(6) In dctclmining whether to admit an accused person to bait. a court 
may have regard to any infmmation it considers rekwant and re.liablc. 

Limitation on power of magistrates to grant bail 
20. A magistrate may not grant bail to a person under section 19 where 

the person has appeared before the Supreme COUl1-

(a) fonowing his or ber committal for trial or sentence; or 

(b) on appeal against a conviction or order or in respect of a sentence 
imposed on the person. 

Bail in respect of several offences 
21 • Where an accused person has been charged with 2 or more 

offences for which bail may be gl'anlt~d and is being held in custody in 
relation to those offenccs-

(a) a court or an auth()l1sed officer shall. in considering whether to 
admit the accused person to bail, have regard to all the offences 
with which the person stands charged; and 

(b) if the court or authorised officer detennines that the accused person 
should be admitted to bail-
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the accused person shall be admitted to bail in respect of all 
the offences with which he or she has been charged for 
which bail may be granled; 

the accused person need give only 1 undertaking to appear 
in respect of all the offences with which he or she has been 
charged for which bail may be granted; and 

where the accused person is admitted to bail subject to 
conditions-the conditions shall apply in respect of each 
offence with which the accused person is charged for 
which bail may be granted. 

Criteria for granting bail to adults 
22. (1) In making a determination regarding the grant of bail to an 

accused person who is not a child, a court or an authorised ofticer shall have 
regard to the following matters, so far as they are ascertainable, and only to 
the following matters: 

(a) the probability of the person appearing in court in respecl of the 
offence for which bail is being considered, baving regard only 
to--

(i) the "'ackground and community tie.s of the person, having 
regard to the nature of his or her home environment and 
employment and to his or her crimina! record; and 

(ii) the circumstances in which the offence is alleged to have 
been committed. the nature and seriousness of the alleged 
offence, Lhe strength of the evidence against the person and 
any other information relevant to the likelihood of the 
person absconding; 

(b) the inter~sts of Lhe person charged. having regard only to--

(i) the period that the person may be held in custody if bail is 
rL!fuscd and the conditions under which he or she would he 
held in custody: 

(ii) the need of the person to be free for the purposes of 
prepating for his or her appearance before a court and 
obtaining legal advice and for other purposes; and 

(iii) the need of the person for physical protection. whether the 
need arises because the person is incapacitated by 
intoxication, injury or use of drugs or arises from other 
causes; 

(c) the protection of the community, having regard only to-
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(i) the likelihood of the person interfering with evidence, 
intimid!lting witnesllcs pr otherwise obstructing the course 
of justice whether in relation to himself or herself or any 
other person; 

(ii) the likelihood of the person, committing an offence while 
released on bail; and 

(iii) ihelikelihood of the person barassinga victim or other 
persons while released on bail.. . 

(2) In subparagraph (1) (e) (ii) a reference to an offence shall be read 
as including a reference [0 an offence against a law in force in the Tenitory 
and a law of the Commonwealth,a Stale or another Tenitory (including an 
external TelTitory). 

Criteria for granting bail to children 
23. In making a detcnninatioll regarding the grant of bail to an accused 

person who is a child, a cow1 or an authorised officer shall have regard 10 
the following matters. so far as they are ascertainable, and only to the 
following mattel~s: 

(a) the matters refelicd to in parngrapbs 22 (l) (a), (b) and (c); 

(b) the mattel's refelTcd to in section 5 of the Children's Sen'ices Act 
1986; 

(c) where the detclmination is being made by a coun and a report has 
been fumisbed 10 the court under section ]62 of the Children's 
Services Act 1986 in respect of the child-the contenl~ of that 
report. 

Victim'-s concern about need for protection 
23A. (1) Where a court is determining the grant of bail to an accused 

person-

(a) the prosecutor shall inform the court of any concern of which he or 
she is aware expressed by the \iictim about the need for protection 
from violence or harassme.nt by the accused person; and 

(b) the court shall receive any suhmission in respect of that concern 
and have regard to it in the context of the matter referred to in 
paragraph 22 (1) (c). 

(2) Where an authorised officer detelmining the grant of bail to an 
accused person is aware that a victim has expressed concern about the need 
for protection fmm violence or harassment by the accused person, the 
authorised officer shall have regard to that concern in the context of the 
matter refelTed to in paragraph 22 (1) (c). 
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PART V-BAIL CONDITIONS AND UNDERTAKINGS TO 
APPEAR 

Conditions of bail 
Z4. A court or an authorised officer may grant bail without imposing 

conditions or su~ject to bail conditions imposed-

(a) in the cac;e of a court-by order; or 

(b) in the case of an authorised officer-by instrument. 

Conditions on which bail may be granted to adults 
ZS. (1) The only conditions that may be imposed on a grant of hail to 

an accused person who is an adult are: 

(a) that the accused person enters into an agreement. in writing. to 
observe specified requirements as to his or her conduct while 
released on bail; 

(b) that an acceptable person. or each of a specified number of 
acceptable persons, (not being or including the accused person) 
acknowledges. in writing. that he or she is acquainted with the 
accused person and regal'ds the accused person as a responsible 
p~rson who is likely to appear in court to answer the charge; 

(c) that the accused person. an acceptable person or each of a specified 
number of acceptable persons enters into an agreement. in writing. 
to pay to the Territory a spccitied sum if the accused person fails to 
appear in courl in accordance with his or her undertaking to 
appear; 

Cd) that the accused person. an acceptable person or each of a specified 
number of acceptable persons-

(i) enters into an agreement, in writing, to pay to the Territory 
a specified sum; and 

(ii) gi ves "acceptable security fgr the payment of ~hilt' sum; 

if the accused person fails to appear in court in "accordance with his 
or her undertaking to appear; 

(e) that the accused person, an acceptable person or each of a specified 
number of acceptable persons deposits with a court or an 
authorised officer a specified amount of money, paid either in cash 
or by a prcsclibed means of payment, and enters into an 
agreement, in writing, to forfeit the amount deposited if the 
accused person fails to appear in court in accordance with his or 
her undertaking to appear. 
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(2) Without limiting the genemlity of paragraph (1) (a), the 
requirements that an accused person may be required to observe relating to 
his or her conduct while released on bail include-

(a) a requirement that the accused person report periodically, or at 
specified times, at a specified place; 

(b) a requirement that the accused person reside at a specified place; 

(c) a requirement that the person undergo psychiatric treatment or 
other medical treatment; 

(d) a requirement that the accused person participate in a program of 
personal development, training or rehabilitation; and 

(e) in the case of a person charged with a domestic violence offence

(i) a requirement that the accused person not harass or moJest, 
or cause another person to harass or molest. a specified 
person; 

(ii) a requirement that the accused person nOl be in or on 
premises in or on which a specified person resides or 
works; 

(iii) a requirement thal the accused person not be in, on or near 
premises frequented by a specified person; 

(iv) a requirement that the accused person not be in a locality in 
which are situated premises in or on which a specified 
person resides or works; 

(v) a requirement that the accused person not approach within a 
specified distance of a specifie.d person; and 

(vi) where the accused person resides with another person-a 
r~uil'ement that the accused person not enter or remain in 
the place of residence while under the influence of liquor or 
a drug. 

(3) A comt or an authorised officer shall, in considering conditions for 
the release on bail of an accused person who is an adult, consider the 
conditions for the release of that person in the sequence in which they 
appear in subsection (1). 

(4) A court or an authorised officer. in granting bail to an accused 
person who is an adult-

(a) shall not impose a condition refened to in subsection (1) unless the 
court or authorised officer is of the opinion that the imposition of 
the condition is necessary to secure 1 or more of the following . 
purposes: 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Bail A.ct J992 

(i) the attendance of the person before a court from time to 
time as required in relation to the offence in respect of 
which bail is being gr~ted; 

(ii) the protection from hann of the accused person or any 
other person; 

(ill) the prevention of the accused person from committing an 
offence while at liberty on bail; 

(iv) the prevention of the accused person from interfering with, 
evidence. intimidating witnes~s or otherwise obstructing 
the course of justice whether in relation to ,him~lf Or 

,herself or any other person: and '. 

(b) shall not, ex.cept at the request of the accused person, impose a 
condition, or a combination of conditions, which impose 
obligations that are more onerous than necessary to secure the 
purpose!s referred to in paragraph (a) for which the condition or 
combination of conditions is imposed. 

(5) A court or an authorised officer, in granting bail to an accused 
person on a condition referred to in paragraph (1) (d) or (e) shall not require 
the accused person to give an acceptable security for a specified sum, or to 
deposit a specified sum with the court or authorised officer, where the court 
or authorised officer has reasonable grounds for believing that the accused 
person does nqt have the means to provide such a securii)' or make the 
deposit, as the case may be!. 

(6) Where a COUll or an authorised officer grants bail lO an accused 
person on a condiLion referred to in subsection (1) and the accused person 
satisfies the COUlt or autholised officer that he or she is unable to comply 
with that condiLion, the court or authorised officer shall-

(a) refuse bail; or 

(b) grant the accused pe~on bail subject to such other condition 
referred, to in su~section' (1) as the authorised officer or the court 
believes' the accused ·person will be able to comply with and will 
secure !he purposes refel:red to in' paragraph (4) (a); . . 

(6A) An agreement or acknowledgment under this section may be 
en~red into or ~ade in respect of more than 1 offence. 

(7) In this section-

"premises" includes-

(a) any land; 
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(b) any structure, building. vehicle, vessel or place (whether 
built upon or not); and 

(c) any part of such a structure, building, vehicle, vessel or 
place. 

Conditions on which bail may be granted to children 
26. (1) The conditions that may be imposed on the grant of bail to an 

accused person who is a child are-

(a) the conditions referred to in subsection 25 (1) (being those 
conditions as amplified by subsection 25 (2»; and 

(b) any other conditions that the coun or authorised officer considers 
appropriate having regard to the matters referred to in subsections 
5 (1) and (3) of the Children's Services Act 1986. 

(2) A court or nn aUlhorised officer shall. in considering the release on 
bail of nn accused person who is a child, consider the conditions for the 
release of the person th at are refen-ed to ill subsection 25 (1) in the sequence 
in which they are referred to in that subsection. 

(3) A court or an authorised officer, in granting bail to an accused 
person who L'i a child-

(a) shall not impose a condition referred to in subsection 25 (1) unless 
the court or the authorised officer is of me opinion that the 
imposition of the condition is necessary to secure-

(i) 1 or more of the purposes spccified in subparagnl.phs· 
25 (4) (a) (i), (iO, (iii) and (iv); or 

(ii) the pl'Ocurement for the child of the matlers refelTed to in 
subsection 5 (1) of the Children's Services Act 1986; and 

(b) shall not. except at the request of the accused person, impose a 
condition, or a combination of conditions. which impose 
obligations that are more onerous than necessary to secure the 
purposes and matters referred· to in paragraph (a) for which the 
condition or combination of conditions is imposed. 

(4) 
section. 

SubsecLion 25 (5) applies in relation to a grant of bail under this 

(5) Where a court or an authorised officer grants bail to an accused 
person who is a child on a condition referred to in subsection 25 (I) and the 
accused person satisfies the court or authorised officer that he or she is 
unable to comply wilh that condition, the co un or authorised officer shall-

(a) refuse bail; or 
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(b) grant the accused person bail subject to such other conditions 
refen'cd to in subsection (1) of this section as the COUlt or 
authorised officer believes the accused person will be able to 
comply with and will secure the purposes referred to in 
subparagraphs (3) (a) (i) and (li). 

Recording of certain bail decisions 
27. (1) Where-

Ca) a judge or magistrate hears an application by an accused person for 
bail, or release from custody without bail; or 

(b) an aulholised officer is required to consider whether to admit an 
accused person to bail, or to release an accused person from 
custody without bail; 

he or she shallrccord, or cause LO be recorded, his or her reasons for his or 
her decision. 

(2) Where a judge, a magistrate or an authorised officer decides to 
grant bail to an accused person subject to a condition refelred to in 
subsection 25 (1) otherwise than in accordance with a request of an accused 
person that bail be granted on that condition, or on conditions that include 
that condition, the judge, magistrate or authodsed officer shall record, or 
cause to be recorded, his or her reasons for dcciding-

(a) that the imposition of a condition referred to in that subsection was 
necessary to secure the purposes of whichever of paragraphs 
25 (4) (a) and 26 (3) (a) is applicable to the accused person; and 

(b) where the condition is a condition referred to in subsection 25 (1) 
(other than a condition referred to in paragraph (a) of that 
subsection}-that the imposition of a condition under the earlier 
paragraph or paragraphs of that subsection would bl:} unlikely to 
secure the purposes of whichever of paragraphs 25 (4) (a) and 
26 (3) (a) is applicable to the accused person. 

Notice to victim of bail decisions 
27A. Where aeou!"t or authorised officer determining the grant of bail 

to an accused person is aware that a victim has expressed concern about the 
need for protection from violence or harassment by the accused person, the 
court or authorised officcr shall take all reasonable steps to infonn the victim 
(or if the victim is a child, the person who has care and control of the child), 
as soon as practicable or-

(a) its decision conceming the grant of bail; and 

(b) if it decides to grant bail-nny condition on which bail is granted. 
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Undertaking to appear 
28. (1) A person shall not be released on bail unless he or she 

undertakes, by instrument, to appear before a specified court-

(a) at a place, date anq time specified in the instrument; or 

(b) at a place, date and time notified to him or her by a police officer. 

(2) An undertaking to appear may be given in respect of more than 1 
offence. . 

(3) An undertaking to appear may include an undertaking. if bail is 
continued, to appear at any time and place at which proceedings in respect of 
the alleged offence may be continued, whether upon adjoummcm or 
otherwise. 

(4) Subject to section 30, an accused person who is granted bail is 
under a duly to appear in person before a court in accordance with hie; or her 
undertaking under suhsection (1). 

(5) An inslrument under subsection (1) is an official document and is 
admissible in evidence in a proceeding to prove the undertaking it contains. 

Accused person may be excused from attendance before court 
30. (1) Where a person has given an undertaking to appear before a 

court pursuant to subsection 28 (1), the court may, on application made by 
or on behalf of that person, by order excuse the person from attendance 
before the court to answer the charge in respect of which bail has been 
granted or for any \)thcr purpose in connection with the proceedings relating 
to the charge. 

(2) An order under subsection (1) may be made-

(a) whether or not any evidence has been given in the proceedings; 
and 

(b) whether or not the applicant for the order is before the court or has 
attended before the court in conm.'Ction with the proceedings. 

(3) A COUlt shall not make an order under subsection (I) unless it has 
been infonned, by or on behalf of the applicant. that the applicant is 
represented by counselor a solicitor for the purposes of the proceedings. 

(4) A courL may, al any lime during proceedings in relation to which an 
order hao; been made in respect of a person under subsection (1), direct the 
informant or the Registrar of the court to serve the person in respect of 
whom the order has been made with a notice in writing requiring him or her 
to attend before the court, for the purposes of those proceedings, on such 
day and at such time and place as are spccified by the court 

(5) A notice under subsection (4) may be served on a person by 
delivering a copy of the notice to him or her or by leaving a copy of the 
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notice at his or hel" last known or usual place of residence or business with a 
person who is apparently resident or employed at that place and apparently 
over the age of 16 years. 

(6) Service of a notice under subsection (4) in accordance with this 
section may be proved hy the oath of the person who served it or by 
affidavit or otherwise. 

(7) If a person on whom a notice under subsection (4) has been served 
does not attend before the court in accordance with the requirements of the 
notice. the court may issue a warrant for the arrest of the person and for 
blinging the person before the COUll at the time and place specified in the 
wan"anL 

(8) Where-

(a) a person has been discharged from custody on bail; 

(b) an order is made under subsection (1) excusing the person from 
attendance before the court in accordance with his or her 
undertaking to appear; and 

(c) the person does not appear before the COUit at the place. dale and 
time l"equired hy or under that undertaking; 

the person shall not he Laken to have failed to comply with a condition of his 
or her bail by reason only that he or she did not so anend before the court 
and bail continues suhit!ct to any condition other than a condition requiring 
the person to attend before the court. 

Agreement to bail requiresments and entry into bail agreements 
etc. 

31. (1) A undertaking to appear may be given to-

(a) in the case of an accused person who is in a remand centre-the 
superintendent of the remand centrl! or the officer for the time 
being in charge of the remand centre; 

(b) in the case of an accused person who is in gaol-the keeper of the 
gaol or the ofticer for the time being in charge of the gaol; or 

(c). in every case-

(i) a court; 

(ii) a cl.erk o( a ~ourt; or 

(iii) an authOlised officer. 

(2) Where a court or an authorised officer imposes a bail condition that 
requires the entering into of an agrt."emenl, the making of an 
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acknowledgment or the depositing of security or an amount of money. the 
agreement may be entered into with, the acknowledgment may be made to or 
the deposit may be made with- . 

(a) in the case of an accused person who is in a remand centr~the 
superintendent of the remand centre or the officer for the time 
being in charge of the remand centre; 

(b) in the case of an accused person who is in gaol-the keeper of the 
gaol or the person for the lime being in charge of the gaol; or 

(c.) in every case-

(i) a cOUL1; 

(ii) a clerk of a court; or 

(iii) an authorised officer. 

Acceptable persons and secu'rity ror bail 
32. (1) The determination of-

(a) which persoll or persons, or class or description of persons are 
acceptable persons for the purposes of a condition refen'ed to in 
paragrdph 25 (1) (b), (c), (d) or (e) and the number (If acceptable 
persons req lIired for those purposes; or 

(h) the nature and sufficiency of securiLy that is acceptahlc for the 
pUf'po~<; of a condition refen'ed to in paragraph 25 (1) (d); 

shall be made by-

(c) the COUlt or authorised officer imposing the condition; or 

(d) in the abscnce of a dctennination by the coun or authorised officer 
imposing the condition-the coun or person to whom the 
undcLtaking to appear is given. 

(2) A reference in paragraph 25 (1) (c). (d) or (e) to an acceptable 
person shall be deemed to include II reference 10 a person or body (whether 
incorporated or unincorporated) prescribed for the purposes of this 
subsection. 

(4) A conditioll. agreement or acknowledgment under section 25 may 
be imposed. entcrc.d into or made in respect of more than 1 offence. 

Continuation of bail and undertakings 
33. (1) If an accused person has given an undertaking to appear at a 

place, date and time al which proceedings in respect of the offence may be 
continued, whether on any adjournment. postponement or other defennent 
of the proceedings, or by way of committal, a court may continue the bail 
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already gmnled in respect of the offence, whether or not the accused person 
is present in court 

(2) Where bail is continued under subsection (1), the undertaking to 
apJX!ar and the bail conditions continue to apply, except to the extent that the 
undertaking or condition othexwise provides or the court otherwise orders. 

(2A) If the accused person appears before a court in accordance with a 
bail undertaking refen-ed to in subsection (1) hut no specific direction is 
made by the COUlt in respect of bail, the court is to, be taken to have 
continued bail. 

(3) An agrccmcntcntercd by a surety to:satisfy the requirements Of a 
bail condition referred to ill paraw"aph 25 (1) (c), (d) or (e) may, with the 
consent of the surety, contain a provision for its extension without any 
further consent of the surely jf the court from time to time directs the 
proceedings in respect t)f the offence be adjourned, postponed or otherwise 
defen"ed m" the accused person is committed for trial. 

(4) Subsection (3) does not derogate from the right of a person 
offering ~o enter an agreement required by a bail condition referred to in 
paragraph 25 (1) (c), (d) or ee) to elect to be bound by an agreement which 
may be continued only with his or her consent given at the lime of the 
continuation and a coun. or all authorised ofticer shall nOl refuse to admit a 
person'to bail on the ground only that a ,person on't~ring 1\) enter snch an 
agreement hus so electcd. 

(5) Where a hearing of a charge against an accused person is 
adjourned, postponed Of otherv ... ise defem;}d, the place, date and time for the 
commencement of the sittings to which the hearing is adjourned, postponed 
or otherwise deferred shall be specified by the court and the court-

(a) with the consent of any surety for the grant of bail to the accused 
person; Of 

(b) where the bail agreement entered by any surely so providcs-
without the consent of the surety; 

may continue the bail of the person chut"ged, and thereupon the person 
charged shall be bound to anend at that place, datc and time, without entering 
into a fresh undeltaking to appear and the surety shall be bound accordingly, 
or the coon may make such olher order as to bail and as to the commitment 
of the person charged into custody unlil the bail conditions are satisfied as 
the court thinks fit. 

(6) Where an accused person has been released on bail and the court is 
satisfied that the accused person is by rea.c;on of illness or accident or other 
sufficient cause unable to appear personally before the court on the day on 
which he or she is required to appear, the COUlt may, in the absence of the 
accused person, order him or her to be fUither remanded to such place, date 
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and time as the court thinks fit and may order that the undertaking to appear 
given by the accused person and any agreement entered into pursuant to a 
condition of the grant of bail be continued so as to require the appearance of 
the accused person at every place, date and time to which the accused person 
is remanded or (he hearing adjourned, postponed or otherwise deferred. 

Written notice oC conditions of bail 
34. (1) A court or authorised officer admitting an accused person to 

bail shall give, or cau~ to be given, to the accused person a notice in 
writin~ selling out the obligations of the accused person concerning the 
condiuons of his or her bail and tIle consequences of any failure by him or 
her to comply with those conditions and shall be satisfied before relea..o:;ing 
the accused person, or causing the accused person to be released, that he or 
she· will comply with the conditions. 

(2) A court or an authorised officer admitting an accused person to bail 
with a surely or sureties for his or her appearance to answer the charges 
against him or her shall give, or cause to be given. 10 the surety or each of 
the sureties. as the cac;e may he, notice in writing of the obligations (If the 
accused person concellling !he conditions of his 0(' her bail and the 
conseqnences of llny failure by him or he.r to comply with thORC conditions 
and shall be satisfied before releasing the accusc.d person, or causing the 
accused pel:;on to he released. that the surety or each of the sureties, as th~ 
case may be, underc;lands the nature and extent of the oblig.ations of the 
accused pe.('.~(ln under thc condltions oi his or her hail and the consequences 
of allY fail urI! by him or h.:.r to comply with them. 

(3) Where a hail condition is imposed or valied on a review under Part 
\1 of a decision made ill relation to bail, the court or authorised officer 
imposing or varying Ihll condition shalJ-

(a'l give. Ol' cause to be given. to the ace· used person a notice in 
writing selling nut the obligations of the accused person 
conceming th~ condition and the COll .. l,cquences of any failure hy 
him or her La comply with the conuition and shall he satisfied thut 
the acclIscd person will comply with the condition; and 

(b) give. or caw:c to be given, 10 each surety (if any) for the 
appearance of the accused person to answer thtl charges against 
him or her a notice .in writing of the obligathms of the accused 
person concerning the condition llnd the consequence~c; of any 
failure by him or her to comply with it and shall he satisfied that 
each surel.y undcrstands the nature and extent of the obligations of 
the accused person under the condition and the consequences of 
any failure hy him or her to comply with it. 
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(4) A court cominuing bait on au adjoumment or a postponement of 
proceedings shalt forthwith give, or cause to be given, to the accused person 
a notice in writing !.hat-

(a) states that bail is continue.d unLiI the hearing is resumed or 
commenced; 

Cb) specifies the conditions on which bail is presently allowed; and 

(c) specifics the place. date and time to which !he proceedings are 
adjourned or postponed or states that the proceedings arc 
adjoumed or postponed to such place, date and time as are from 
time to tim~ specified in a notice given or sent to the accused 
person as prescribed by the regulations, 

Warning t.o persoll making acknowledgment 
35. (1) Before a p0rson makes an acknowle.dgmcnt pursuant to a bail 

condition refc11'ed to in paragraph 25 (1) (b). the COUlt or person to whom 
the acknowledgment is to he made shall warn the person by whom the 
acknowledgment is to be made that jf he or she makes an acknowledgment 
knowing it to be untrue in a m:ltcdal pal:licular he or she will be guilty of an 
offence against section 50. 

(2) The failure of a court or pel'son before. whom an acknowledgment 
referred to in subsection (1) is mad!! to comply wi'lh the requirements of that 
subsection does nOL affect 111C operation of section 50. 

Discharge of sureties 
36. (1) Subject to subst!ction (5), a surety who has entered an 

agreement required by a bail condition referred to in paragraph 25 (1) (c) or 
Cd) or who has deposited a sum of money with an authorised offieer or a 
court to satisfy th~ requirements of a bail condition referred 10 in paragraph 
25 (1) (e) may, at any Lime, apply-

(a) where baiJ ~as been granted by a court

Ci) to the COUIt which grclnted bail; or . 

(ii) to the court of appearance; or 

(b) where hail has been granted hy an authorised officer-to !.he court 
of appearance; 

to discharge the applicant from his or her liability. 

(2) On an application being made to a court under subsection (1), the 
COUlt shall, if the accused person is not then in custody or before the court-

(a) issue a wan'unllO apprehend the accused person and bring him or 
her before the court; or 
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(b) issue a summons for his or her appearance before the couIt. 

(3) On the appearance of the accused person before the court. the court 
shall, unless saLisfied that it would be unjust to do so. direct that the 
applicant be discharged from his or her liability. and the applicant is, upon 
the direction being given, thereby dii;Charged accordingly. 

( 4) Where an applicant has given security to. or deposited a sum of 
money with. a court or an authmised officer to satisfy the requirements of a 
bail condition refelTed to in paragraph 25 (1) (d) or (e) and the liability of the 
applicant in respect of the grant of bail is dic;charged under subsection (3), 
the court or auth(lIised ofticer shall release the secUlity or the deposit, as the 
case may be. 

(5) Inhe court discharges the applicant from his or her liability, the 
COUIt may impose further conditions on the grant of bail, and may by 
wan'ant commit the accused person inLo custody until the further conditions 
are satisfied. 

(6) A pc.rson may not make an application under this section if the 
accused person has failed to comply with his 01' her undertaking to appear or 
an agreement entered into by the accused person pursuant to a bail 
condition. 

(7) 1n this section- . 

"COUlt of appl~<u·ance" mean!:> the court before which the accused person 
is required to appear in accurdance with his or her undertaking to 
appear. 

Enrorcement of bail agreements 
37. (1 ) W here--

(a) a person gmnteti bail fails to comply with his or her undertaking to 
appear; and 

(1:1) !hat persoJJ or another . person. has entered into an agreement 
pursuant to a bail condition to fOlfeit an amount of money; 

the Magi.')tratcs Court may declare that amount, or any part of it. to he 
forfeited and order rhe person who entered the agreement to pay the. sum so 
forfeited 10 the Tenitory. 

(2) Where the Magistrates Coun orders an amount to be paid to the 
Territory under subsection (1), that amount may be recovered by the 
TenitOlY in the Magistrates COUit as a debt due to the Territory irrespective 
of whether tllC amount exceeds $50,O()O. 
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PART VI-REVIEW OF BAIL DECISIONS 

DiJ.'isiol' I-Review of decisiolls by authorised officers 

Rel'iew by authorised officers 
38. (l) Whc.re an authorised officer make .... a decision under Part N 

in relation to hail for an accused person, being-

(a) a decision to refuse to admit the accused person to ~ail; or 

(b) a decision Lo admit the accused person LO bail su~ject to 1 or more 
hail conditions; 

the accused person may request a review of that decision by the authorlfoed 
officer who made the decision or any otber'authorised officer. . 

(2) Where an application for a review of a hail decision is made to an 
authorised officer under subsection (1), the authorised ofiicer shall as soon 
as possible conduct a review of the decision. . 

Exercise of power to review . 
39. (1) The power to review a decision under this Division includes 

a power to afl1nn or vary a decision or to substitute another decision. 

(2) A decision as vatied or substituted must be in conformity with this 
~L . 

(3) Where, (In a revicw of a dec:.ision undcr this Division, the 
auth01ised officer varies the decision or substitutes another decision, section 
27 applies in relation to the decision as vmied or substituted as if the 
decision had been made oy the authorised officer under Part IV. 

(4) An authOiised officer may refuse to entertain a request to review a 
decision pursuant to this Division if he or she is satisfit:Xi that the request is 
frivolous or vexatious. 

(5) The regulations may--

(a) prescribe the manner of making. a request for the review of a 
decision under this Division; . 

(b) presclibe procedures for the conduct of a review under this 
Division; 

(c) limit the time within which, and the circumstances in which, an 
accused person may apply for a review of a decision under this 
Division~ and 

(d) limit the number of applications that may he made for the review of 
a bail decision under this Division. 
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Limitation on power of authorised officer to review 
40. An authorised officer may not, pursuant to this Divisioll-

(a) review a decision in circumstances where, had the decision nOl 
been made, the authorised ofticer would be prohibited from 
making a decision in relation to the grant of bail; or 

(b) review a decision that has been reviewed by a court. 

Divisioll 2-Review of de.cisions by courts 

Right oC review of bail decisions 
41. An accused person or the informant may apply under this Division 

for review of any decision by a court or an autholised officer in relation to 
bail' 

Power of magistrate to review 
42. Subject to secLion 44, a magistrate may review any decision made 

by an authOlised ofl'icer or a magistrate (including himself or herself) in 
relation to bail. 

Power of Supreme Court to review 
43. (l) The Supreme Court may review any decision of an 

authOliscd officer, the Magistrates Court or the Supreme Court (however 
constituted)'in relation to baiL 

(2) The power of the Supreme Court to review a decision under this 
section may be exercised whether or not any power to review the decision 
under section 38 01' 42 has been exercised or has been sought LO be 
exercised, 

General limitation 011 power of court to review 
44. A COUIt may not, pursuant to this Division, review a decision in 

circumstances where. had the .decision not been made, the court would be 
prohibiteci"from making a decision in relation to the grant of bail.·· 

Exercise of power to review 
45. (I) The power to review II decision under this Division includes a 

power. to at1irm or vary the decision or to substitute another decision. 

(2) A decision as vUlicd or substituted sha.1l be in conformity with this 
Act. 

(3) The review of a decision shall be by way of rehearing and evidence 
or inronnation in addition to, or in substitution for, the evidence or 
infonnation given 01' obtained on the making of Lhe decision may be given or 
obtained on the review. 
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(4) Where, on a review of a decision under this Division the court 
varies the decision or substitutes another decision, section 27 applies in 
relation 1.0 the decision as varied or substituted as if Ihat decision had been 
given by the COUIt in relation t9 an application for bail. 

(5) Where, on a review of a decision under this Division, bail for an 
accused person is revoked, -the court rimy, by warrant, commit the person 
into custody. 

(6) Where, on a review of a decision under this Division-

(a) bail is granted without any condition being imposed but the 
accused person has not given an undertaking LO appear; or 

(b) bail is granted subject to a condition; 

the court may by warrant commit the person into custody until he or she 
gives the underlDking to appear, or satisfies the condition, as the case may 
be. 

(7) A court may refuse to entertain a request to review a decision 
pursuant to this Division if the court ill satisfied that lite request is flivolous 
or vexatious. . 

(8) The regulations may make provision with respect to-

(a) lite manner of mnking a request for the review of a decision under 
this Division; and 

(b) the giving or sending to persons of notices relating to the proposed 
exercise. of power LO review a decision under this Division. 

Review limited to bail conditions 
46. (1) If an accused person has remained in custody after being 

granted bail by a court because any condition of the bail has noL been 
complied with, the decision in relation to bail may be reviewed by the court 
that granted hail- . 

(a) at the request of the accused person; 

(b) at the request of a p()lice officer;· or 

(c) of the court's own motion. 
(2) A review und~r this section of a decision 'in relation to hail is 

limited to a review o[ the conditions on which bail has been granted. 
(3) A review requested under this section by a police officer shall not 

be conducted unless the court is satisfied that the request was made-

(a) for the purpose ofbenefilillg the accused person; and 

(b) with the consent of the accused person. 
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(4) On a review of a bail decision under this section, a court may

(a) afftrm the decision as to the conditions of bail; 

(b) vary the decision by removing or imposing bail conditions; or 

(c) grant bail without imposing any bail condition. 
(5) Notwithstanding section 43. the Supreme Court is empowered to 

conduct a review of a bail decision under this section only in respect of bail 
granted by the Supreme Coun (however constituted). 

Di~:ision 3-Miscellaneous 

Notice to victim of bail decisions 
46A. Where a COUlt or authorised officer conducting a review under 

this Part is aware that a victim has expressed concern about the need for 
protection from violent.-e or harassment by the accused person, the coun or 
authorised officer shall take all reasonable steps to inform the victim (or if 
the victim is a child, the pel'son who has care and conu'ol of the child), a."I 
soon as pmclicablc of its decision. 

PART VII-MISCELLANEOUS 
Furnishing of information relating to bail 

47. (1) Where a person is charged by a pCllicc officer with an offence 
<J,nd the person charged is being. held in custody in connection with the 
offence, the police.o11icer shall, as soon as is rea5(lDably practicable after the 
person is charged. give to the person, by notice in writing. information 
relating to his or her enthlement to, or eligibility for, bail and to his or her 
entitlement to the review of decisions under this Act. 

(2) Where an at.~cused pel'son is being held in custody in relation Lo an 
offence aLLhe lime of his or her tirst appearance in court in relation to mat 
offence, the court shall, duting that appearance, or as soon as is reasonably 
prclCticable thereafler. give to the person, by notice in writing, information 
relating to his or her entitlement to, or eligibility for, bail 

Notification to court that bail condition not satisfied 
48. (1) This section applies to a person who has been granted hail by 

a court but who has remained in custody since bail was granted because a 
condition of lhe bail has not been complied with. 

(2) The keeper, supelintendem or officer in charge of a gaol. remand 
centre or police sLation where a person to whom this section applies is in 
custody shall, within 7 days afte.r the person is received into custody, give 
or cause Lo be given, to the coun which gmnted bail to the person notice in 
writing that the person is still in custody hecause of a failure to meet a bail 
condition. 
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(3) A court to which a notice is given pursuant to subsection (2) may, 
of its own motion, conduct a review under section 46 of the condition or. 
which bail was granted. 

(4) A notice under this section is required to be given only once in 
respect of any punicular grant of bail. 

(5) The regulations may prescribe infonnation that is to be forwarded 
to a court with a notice under this section. -

Failure to answer bail 
49. (1) A person who bas given an under~ng to appear and fails, 

without reasonable excuse. to appear before _a-court in accordance with his 
or hcr undertaking is guilty of an offence punishable, on conviction, by 
imprisonment for a pedod not exceeding 2 years or a fine nol exceeding 200 
penalty units. or both. 

False statements in acknowledgments 
50. A person who makes an acknowledgment under pamgraph 25 (1) 

(b) knowing it to be untrue in a material particular is gUilty of an offence 
punishable. on cOl1viction, by imprisonment for a period not exceeding 2 
years or a fine not exceeding 200 penalty uniL<;, or both. 

Indemnification of sureties 
51. (1) Whl;!/'e a person inilernnil1es another person, or agrees with 

another person to indemnify that othcr perSall, against a Jiability which that 
other person may incur as a surety to seeure the appearance in answer to bail 
of a person accused of an offence. he or she and that other person are each 
guilty of an offence punishable, on conviction, by imprisonment for a 
peIiod not exceeding: 2 years or a fine not exceeding 200 penalty units. or 
both. 

(2) An uffcncc is committed againsL subsection (1) whether the 
agreement is madc heror~ or afLer the person to be indemnified hecomes a 
surety and whe:thcr or not he or she becomes a surety and whether_ the 
agreement contem plates compensatieJll in money or money' s worth-. 

Contravention of Act hy police ofnCC_l'S 

52. (1) Where a police oflicer contravenes a provision of this Act that 
is applicable to him or hl!r as a police oflicer or as an authorised officer. the 
contravention is not punishable a'i an offence unless a penalty is expressly 
provided hy this Act in respect of the contravention. . 

(2) Suhsection (J) does not apply to prevent a contravention of a 
provision of this Act by a police officer from-
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(a) being dealt wiUl under the Complaints (Australian Federal Police) 
Act 1981 of the Commonwealth; or 

(b) constituting grounds for the institution of civil proceedings. 

Civil standard of proof to apply for certain purposes 
55. Where a court or an authorised officer, in making a decision in 

relation to bail (not being a decision in proceedings for an offence committed 
in conne.ction with bail), is to be, or may be. satisfied as to any mauer. it is 
sufficient if the court or authorised officer is satisfied on the baIan(;t: of 
probabilities. 

Abolition of right of surety to arrest 
56. A surety who enters into an agreement required by a baH condition 

referred to in paragraph 25 (1) (c), (d) or (e) does not. by vinue of his or 
her having entered into that agreement, have the right to arrest the accused 
person. 

This Act to prevail 
57. (1) Except where otherwise expressly provided by this Act, or 

the Bail (Con.seqllmr.ial Amendments) Act 1992, this Act applies in relation 
to the grant of bail to accused persons to me exclusion of any other law in 
fo1'CC immediately refore the commencement of this Act so far as any o!her 
stIch law makes provision for or in relation to hail for accused persons. 

(2) Nothing in this Act shall be construed as affecting the Im(X!rial 
enacunent 1 William and Mary scss 2 c2 (The Bill of Rights) or the Imperial 
Acts ApplicaTion Act 1986 so far as it relates 10 that enactment. 

Form of certain instruments 
57 A. (1) Each of the following instruments shall be in a fonn 

apPI'o\red by the Minisler: 

(a) an agreement or acknowledgment under section 25; 
'. . . 

(b) an instrument under subsection 28 (1); 

(c) a notice under subsection 30 (4); 

(d) a notice under section 34; 

(e) an instrument under seclion 47; 

(f) a notice under suhsection 48 (2). 

(2) The Minister shall publish in !he Gazette notice of his or her 
approval of the fonn of an instrument under subsection (l). 

(3) A notice under subsection (2) shall include the text of the approved 
form. 
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(4) A notice under subsection (2) is a disallowable instrument for the 
purposes of section 10 of the Subordinate Laws Act 1989. 

(5) Where there is no approved form for an instrument under this Act, 
the instrument shall be framed to the satisfaction of the Registrar. 

Regulations 
58. The ExecuLive may make regulations. not inconsistent with this 

Act, prescribing mallers-

(a) required or permitled by this Act to be prescribed; or 

(b) necessary or convenient to be prescribed for carrying out or giving 
effect to this Act 
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NOTE 

1. The Bail Aot 7992 as shown in this reprint comprises Act No.8, 1992 amended as 
indicated in the Tabies below. 

Tabla of Acts 

Number 
Act and year 

Bail Act 1992 8, 1992 

Bail (Amendment) Act 1992 75, 1992 
Bail (Amendment) Act 1994 73,1994 

Crimes (Amendment) Act 75, 1994 
(No. 2) 1994 

Statute Lew Revision 81,1994 
(Penalties) Act t994 

Acls Revision (Victims of 84. 1994 
Cnme} Act 1994 

Dale of 
notificalion 
in Gazette 

2BMay 1992 

lB Dec 1992 
I Nov 1994 

23 Nov 1994 

29 Nov 1994 

15 Dec 1994 

Table of Amendments 

Dale of 
commencement 

Ss. 1 and 2: 2B 
May 19512 
Remainder: 28 
Nov 1992 
lS0ac 1992 
Ss. 1·3: 1 Nov 
1994 
Remainder. ,. 
May 1995 
Ss. 1-3: 23 Nov 
1994 
Remainder: 1 
Dec 1994 (see 
Gazertll 1994, 
No. 5270) 
Ss. 1 and 2: 29 
Nov 1994 
Remainder: 29 
Nov 1994 (see 
GareNe 1994, 
No. 5269, p. 2) 
5s. 1 and 2: 15 
Dac1994 
Remainder. 15 
June 1995 

Application, 
saving or 

transitional 
provisions 

S.22 

ad. = added or inserted am ... amended rap ... repealed rs. - repealed and substituted 

Provision Hcr.v affected 

S. 3 .............................. am. Nos. 73 and 84,1994 
S. 7, ............................ am. No. 75,1992; No. 73,1994 
S. 7A ............................ ad. No. 73,1994 
S. 8 .............................. rs. No. 73, 1994 
S. 10 ............................ am. No. 73. 1994 
S. 13 ............................ am. No. 73, 1994 
S. 16 ............................ am. No.73, 1994 
S. Z! ............................ am. No. 84, leea 
S. 23A .......................... ad. No. 64, 1994 
Heading 10 Part V ........... rs. No. 73, 1994 
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NOTE-conlinued 
Table of Amendments-continued 

ad. - added or inserted am. - amQndGd rap. - repealed IS. • rapealed and substituted 

Provision I-Ic:tN affected 

S. :25 ............................ am. Nos. 73 and 84, 1994 
S. 27A .......................... ad. No. 84, 1994 
S. 29 ............................ rap. No. 73,1994 
Ss. 31·33 ...................... am. No. 73, 1994 
S. 3S ............................ am. No. 73, 1994 
Div. 3 of Past VI (5. 46A) ... ad. No. 84, 1994 
S. 46A .......................... ad. No. 84. 1994 
Ss. 47, 48 ...................... am. No. 73, 1994 
S. 49 ............................ am. Nos. 73 and 81,1994 
Ss.50-51 ...................... am. No. 81,1994 
Ss. 53. 54 ...................... rap. No. 75, 1994 
S. 56 ............................ am. No. 73, 1994 
S. 57A .......................... ad. No.73,l994 
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