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Insurance Levy Act 1998
An Act to impose a levy on general insurers and on certain other persons and for a related purpose
[bookmark: _Toc410708678][bookmark: _Toc412394351][bookmark: _Toc412573855][bookmark: _Toc412998269][bookmark: _Toc412999250][bookmark: _Toc413000109][bookmark: _Toc413000356][bookmark: _Toc413000514][bookmark: _Toc413000753][bookmark: _Toc413000902][bookmark: _Toc413001597][bookmark: _Toc413002917][bookmark: _Toc413003163][bookmark: _Toc413096686][bookmark: _Toc414119792][bookmark: _Toc414120513][bookmark: _Toc414120581][bookmark: _Toc414120664][bookmark: _Toc414121701][bookmark: _Toc422113945][bookmark: _Toc422126598][bookmark: _Toc422721605][bookmark: _Toc422885856][bookmark: _Toc430155582][bookmark: _Toc457969484][bookmark: _Toc458915887]part 1—preliminary
[bookmark: _Toc410708679][bookmark: _Toc412394352][bookmark: _Toc412573856][bookmark: _Toc412998270][bookmark: _Toc412999251][bookmark: _Toc413000110][bookmark: _Toc413000357][bookmark: _Toc413000515][bookmark: _Toc413000754][bookmark: _Toc413000903][bookmark: _Toc413001598][bookmark: _Toc413002918][bookmark: _Toc413003164][bookmark: _Toc413096687][bookmark: _Toc414119793][bookmark: _Toc414120514][bookmark: _Toc414120582][bookmark: _Toc414120665][bookmark: _Toc414121702][bookmark: _Toc422113946][bookmark: _Toc422126599][bookmark: _Toc422721606][bookmark: _Toc422885857][bookmark: _Toc430155583][bookmark: _Toc457969485][bookmark: _Toc458915888]1 	Short title 
	This Act may be cited as the Insurance Levy Act 1998.
[bookmark: _Toc410708680][bookmark: _Toc412394353][bookmark: _Toc412573857][bookmark: _Toc412998271][bookmark: _Toc412999252][bookmark: _Toc413000111][bookmark: _Toc413000358][bookmark: _Toc413000516][bookmark: _Toc413000755][bookmark: _Toc413000904][bookmark: _Toc413001599][bookmark: _Toc413002919][bookmark: _Toc413003165][bookmark: _Toc413096688][bookmark: _Toc414119794][bookmark: _Toc414120515][bookmark: _Toc414120583][bookmark: _Toc414120666][bookmark: _Toc414121703][bookmark: _Toc422113947][bookmark: _Toc422126600][bookmark: _Toc422721607][bookmark: _Toc422885858][bookmark: _Toc430155584][bookmark: _Toc457969486][bookmark: _Toc458915889][bookmark: qStart][bookmark: qEnd]2 	Commencement
	This Act commences on the day on which it is notified in the Gazette.
[bookmark: _Toc422113949][bookmark: _Toc422126602][bookmark: _Toc422721609][bookmark: _Toc422885860][bookmark: _Toc430155586]3	Incorporation of the Taxation Administration Act
[bookmark: _Toc457969487][bookmark: _Toc458915890]	The Taxation Administration Act 1999 is incorporated and shall be read as one with this Act. 
4 	Interpretation
(1) 	In this Act—
assessable portion, in relation to a prescribed premium for an insurance policy, means the proportion of that premium determined in accordance with regulations made in pursuance of section 5.
foreign insurer means a general insurer not authorised under a law of the Territory, the Commonwealth, a State or another Territory to carry on business as a general insurer.
general insurance means insurance in respect of—
	(a)	property situated in the Territory when the insurance was effected; or
	(b)	an act or omission occurring in the Territory.
general insurer means a person who carries on the business of general insurance.
premium, in relation to an insurance policy, includes any brokerage or commission paid or due to be paid or allowed on a premium, or on any bonus or return premium allowed in respect of the policy, but does not include—
	(a)	stamp duty payable in respect of the policy under a law of the Territory, a State or another Territory; or
	(b)	any part of the premium that is paid or due to be paid by way of reinsurance by the insurer to any other insurer in the Territory.
prescribed premium means a premium payable for a policy of general insurance, being a policy of a class that is prescribed by regulations made in pursuance of section 5.
total levy amount means $10,000,000 or such other sum as is determined by the Minister by instrument.
(2) 	A determination of the Minister for the purposes of the definition of total levy amount in subsection (1) is a disallowable instrument for the purposes of section 10 of the Subordinate Laws Act 1989.
[bookmark: _Toc422113950][bookmark: _Toc422126603][bookmark: _Toc422721610][bookmark: _Toc422885861][bookmark: _Toc430155587][bookmark: _Toc457969488][bookmark: _Toc458915891][bookmark: xref69163948][bookmark: xref69165619][bookmark: xref610144350][bookmark: xref61014457]5 	Assessable portions of prescribed premiums—regulations
	The regulations may determine assessable portions of prescribed premiums for the purposes of this Act.
[bookmark: _Toc422113951][bookmark: _Toc422126604][bookmark: _Toc422721611][bookmark: _Toc422885862][bookmark: _Toc430155588][bookmark: _Toc457969489][bookmark: _Toc458915892]
part 2—levies
[bookmark: _Toc422113952][bookmark: _Toc422126605][bookmark: _Toc422721612][bookmark: _Toc422885863][bookmark: _Toc430155589][bookmark: _Toc457969490][bookmark: _Toc458915893][bookmark: xref610114319][bookmark: xref61712220]65 	Advance payments
(1) 	A general insurer shall, in each financial year, pay an advance payment to the commissioner.
(2) 	The advance payment is to be calculated in accordance with the formula—


where:
	AP	is the total amount of the assessable portions of prescribed premiums due to the insurer (whether or not the premiums are actually received) for the taking out or renewal of insurance policies in the financial year ending on 30 June in the previous calendar year.
	TAP	is the total amount of assessable portions of prescribed premiums due to all insurers (whether or not the premiums are actually received) for the taking out or renewal of insurance policies in the financial year ending on 30 June in the previous calendar year.
	TLA	is the total levy amount.
(4) 	An advance payment is due and payable by the general insurer in
4 equal instalments in the financial year in which it is payable on or before
1 July, 1 October, 1 January and 1 April in that year, or on or before such other days in that year as the commissioner approves on the written application of the insurer. 
[bookmark: _Toc422113953][bookmark: _Toc422126606][bookmark: _Toc422721613][bookmark: _Toc422885864][bookmark: _Toc430155590][bookmark: _Toc457969491][bookmark: _Toc458915894][bookmark: xref69103740]75 	Annual levies
(1) 	The annual levy for each general insurer in respect of each financial year is to be calculated in accordance with the formula—


where:
	AP	is the total amount of the assessable portions of prescribed premiums due to the insurer (whether or not the premiums are actually received) for the taking out or renewal of insurance policies in the previous financial year.
	TAP	is the total amount of assessable portions of prescribed premiums due to all insurers (whether or not the premiums are actually received) for the taking out or renewal of insurance policies in the previous financial year.
	TLA	is the total levy amount.
(2) 	On or before 30 November each year, the commissioner shall issue an assessment to each general insurer in respect of the insurer’s liability in respect of the annual levy, indicating any additional payment or adjustment required under section 9.
[bookmark: _Toc422113954][bookmark: _Toc422126607][bookmark: _Toc422721614][bookmark: _Toc422885865][bookmark: _Toc430155591][bookmark: _Toc457969492][bookmark: _Toc458915895][bookmark: xref6916635][bookmark: xref610114429]8 	Liability for annual levy—no advance payment payable
	If no advance payment is payable by a general insurer in a financial year, the amount of the annual levy in respect of that year is due and payable by the insurer to the commissioner in equal instalments on or before 1 January and 1 April in that year, or on or before such other days in that year as the commissioner approves on the written application of the insurer.
[bookmark: _Toc422113955][bookmark: _Toc422126608][bookmark: _Toc422721615][bookmark: _Toc422885866][bookmark: _Toc430155592][bookmark: _Toc457969493][bookmark: _Toc458915896][bookmark: xref69113649][bookmark: xref69121150][bookmark: xref69152240][bookmark: xref69154056][bookmark: xref6916050][bookmark: xref610111434]9 	Advance payment—additional payments and adjustments to take account of annual levy
(1) 	If the annual levy for a general insurer in a financial year is greater than the advance payment payable by the insurer in that year, the amount of the difference is due and payable by the insurer to the commissioner in equal instalments on or before 1 January and 1 April in that year, or on or before such other days in that year as the commissioner approves on the written application of the insurer.
(2) 	If the annual levy for a general insurer in a financial year is less than the advance payment payable by the insurer in that year, the commissioner shall credit the amount of the difference against—
	(a)	any instalments that remain to be paid in respect of the advance payment; and
	(b)	any instalments that are required to be paid in respect of the advance payment that is payable during the following financial year;
in such a manner as the commissioner determines.
(3) 	If subsection (2) applies, and any balance is outstanding at the end of the financial year referred to in paragraph (2) (b), the commissioner shall pay the outstanding amount to the insurer not later than 30 June in that financial year.
(4) 	If—
	(a)	a general insurer is entitled to a credit referred to in
subsection (2) in respect of an advance payment; and
	(b)	no prescribed premium was due to the insurer for the taking out or renewal of any insurance policy in the financial year in which the advance payment was made; and
	(c)	the insurer has notified the commissioner accordingly under subsection 10 (2); and
	(d)	the liabilities of the insurer in relation to payments under this Act have been discharged;
[bookmark: xref610104922]the commissioner shall, as soon as practicable, pay to the insurer the amount of the credit or the balance outstanding, as the case may be.
[bookmark: _Toc422113956][bookmark: _Toc422126609][bookmark: _Toc422721616][bookmark: _Toc422885867][bookmark: _Toc430155593][bookmark: _Toc457969494][bookmark: _Toc458915897][bookmark: xref69152419][bookmark: xref69162018][bookmark: xref6916320][bookmark: xref610111554][bookmark: xref610114645][bookmark: xref610114937][bookmark: xref61712125][bookmark: xref617123655]105 	Annual returns—general insurers
(1) 	A general insurer shall, before 30 September in each financial year, or at such other time during the financial year as the commissioner may notify in the Gazette, give the commissioner—
	(a)	a return in the form prescribed by the regulations showing the total amounts of all prescribed premiums due to the insurer (whether or not the premiums were actually received) for the taking out or renewal of insurance policies in the previous financial year; and
	(b)	unless the general insurer’s total assessable portion for the financial year is less than $50,000, an auditor’s certificate in relation to the return—
	(i)	given by an auditor with qualifications prescribed by the regulations; and
	(ii)	in the form prescribed by the regulations.
(2) 	If a general insurer ceases to enter into, or to renew, insurance policies in respect of which prescribed premiums would be payable, the insurer shall give the commissioner written notice accordingly within 30 days.
[bookmark: _Toc422113957][bookmark: _Toc422126610][bookmark: _Toc422721617][bookmark: _Toc422885868][bookmark: _Toc430155594][bookmark: _Toc457969495][bookmark: _Toc458915898]
part 3—foreign insurers
[bookmark: _Toc422113958][bookmark: _Toc422126611][bookmark: _Toc422721618][bookmark: _Toc422885869][bookmark: _Toc430155595][bookmark: _Toc457969496][bookmark: _Toc458915899]11 	Application
	This Part applies in respect of a policy of general insurance with a foreign insurer for which a prescribed premium is payable irrespective of where such a premium is received.
[bookmark: _Toc422113959][bookmark: _Toc422126612][bookmark: _Toc422721619][bookmark: _Toc422885870][bookmark: _Toc430155596][bookmark: _Toc457969497][bookmark: _Toc458915900][bookmark: xref610103433][bookmark: xref61011259][bookmark: xref610111641][bookmark: xref610111951][bookmark: xref617122124]12 	Liability of property owner—foreign insurance
(1) 	This section applies where the commissioner gives a written notice to the owner of property in respect of which a general insurance policy has been taken out with a foreign insurer that the owner is responsible for any payments to be made under this Act in respect of prescribed premiums received, or due to be received, by the insurer in respect of that property.
(2) 	Where this section applies—
	(a)	the property owner shall pay the commissioner any amounts that would otherwise be payable by the insurer under this Act in respect of the prescribed premiums; and
	(b)	this Act (except section 10) applies with all necessary changes to the property owner as if the owner were the foreign insurer, subject to any modification of this Act prescribed by the regulations in relation to that application; and
	(c)	the application of section 10 to the foreign insurer is not affected.
[bookmark: _Toc422113960][bookmark: _Toc422126613][bookmark: _Toc422721620][bookmark: _Toc422885871][bookmark: _Toc430155597][bookmark: _Toc457969498][bookmark: _Toc458915901]13 	Recovery of levy by property owners from foreign insurers
	The amount of any payment made by a person to the commissioner in pursuance of section 12 may be recovered by the person from the foreign insurer to whom the relevant prescribed premiums were paid—
	(a)	by means of deductions from any prescribed premium recoverable in the Territory by or on behalf of the insurer on the issue or renewal of any general insurance policy taken out with the insurer; or
[bookmark: xref610105048]	(b)	as a debt.
[bookmark: _Toc422113961][bookmark: _Toc422126614][bookmark: _Toc422721621][bookmark: _Toc422885872][bookmark: _Toc430155598][bookmark: _Toc457969499][bookmark: _Toc458915902]145 	Returns by property owners—foreign insurance
(1) 	Where a property owner is given a notice under section 12 in respect of an insurance policy taken out with a foreign insurer, the owner shall, before 30 September in each financial year, or at such other time during the financial year as the commissioner may direct and notify in the Gazette, give the commissioner a return showing the amount or amounts of any prescribed premium paid by the owner in respect of the insured property to the insurer during the previous financial year, or such other period as the commissioner may direct.
(2) 	If a property owner to whom subsection (1) applies no longer maintains any general insurance with a foreign insurer in respect of property to which that subsection applies, the owner shall give the commissioner written notice accordingly within 30 days.
(3) 	In the application (by virtue of paragraph 12 (2) (b)) of
paragraph 9 (4) (c) to a property owner to whom this section applies, the reference in that paragraph to notification by the insurer under
subsection 10 (2) is to be taken to be a reference to notification by the property owner under subsection (2) of this section.
[bookmark: _Toc422113962][bookmark: _Toc422126615][bookmark: _Toc422721622][bookmark: _Toc422885873][bookmark: _Toc430155599][bookmark: _Toc457969500][bookmark: _Toc458915903]
part 4—miscellaneous
[bookmark: _Toc422113964][bookmark: _Toc422126617][bookmark: _Toc422721624][bookmark: _Toc422885875][bookmark: _Toc430155601][bookmark: _Toc457969501][bookmark: _Toc458915904]16 	Transitional—financial year 1998-99
	No advance payment is payable by a general insurer under
section 6 in the financial year beginning on 1 July 1998.
[bookmark: _Toc422113965][bookmark: _Toc422126618][bookmark: _Toc422721625][bookmark: _Toc422885876][bookmark: _Toc430155602][bookmark: _Toc457969502][bookmark: _Toc458915905]17 	Regulations
	The Executive may make regulations for the purposes of this Act.
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[bookmark: _Toc458915906]ENDNOTES
[bookmark: _Toc458915907]1	About this republication
This is a republication of the Insurance Levy Act 1998  as in force on 1 May 2001.  It includes all amendments made to the Act up to Act 2001 No 22.
Amending laws are annotated in the table of legislation and table of amendments.
The Parliamentary Counsel’s Office currently prepares 2 kinds of republications of ACT laws:  authorised printed republications to which the Legislation (Republication) Act 1996 applies and unauthorised electronic republications.  The status of this republication appears on the cover.
Section 13 of the Legislation (Republication) Act 1996 authorises the Parliamentary Counsel, in preparing a law for republication, to make textual amendments of a formal nature which the Parliamentary Counsel considers desirable in accordance with current legislative drafting practice.  The amendments do not effect a substantive change in the law.
In preparing this republication, amendments have not been made under section 13.
Not all amendments made under section 13 are annotated in the table of amendments.  Full details of any amendments can be obtained from the Parliamentary Counsel’s Office.
[bookmark: _Toc458915908]2	Abbreviation key
Key to abbreviations in tables
Insurance Levy Act 1998
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am = amended
amdt = amendment
ch = chapter
cl = clause
def = definition
div = division
exp = expires/expired
Gaz = Gazette
hdg = heading
ins = inserted/added
LR = Legislation (Republication) Act 1996
mod = modified
No = number
notfd = notified
o = order
om = omitted/repealed
orig = original
p = page
par = paragraph
pres = present
prev = previous
(prev...) = previously
prov = provision
pt = part
r = rule/subrule
reg = regulation/subregulation
renum = renumbered
reloc = relocated
R[X] = Republication No
s = section/subsection
sch = schedule
sdiv = subdivision
sub = substituted
SL  = Subordinate Law
sp = spent
*  = SL unless otherwise stated
† = Act or Ordinance unless otherwise stated

2   Abbreviation key—continued
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5	Uncommenced amendments
The following amendments have not been included in this republication because they were uncommenced at the republication date—
Insurance Levy Legislation Act 2001, No 22 (amdts 1.2,1.4-1.7)
[1.2]	Section 6 (1) and (2)
omit
(commencement: 30 June 2001)
[1.4]	Section 6 (4)
omit
(commencement: 30 June 2001)
[1.5]	Section 7
omit
(commencement: 30 June 2001)
[1.6]	Section 10
omit
(commencement: 30 June 2001)
[1.7]	Section 14
omit
(commencement: 30 June 2001)
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