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Duties Act 1999

An Act to create and charge various duties
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Chapter 1 Preliminary

Section 1

Chapter 1 Preliminary

1 Name of Act
This Act is theDuties Act 1999

2A Dictionary
The dictionary at the end of this Act is part of this Act.

Note 1 The dictionary at the end diiis Act defines certain terms used in this
Act, and includes referencesgnpostdefinitions) to other terms defined
elsewhere in this Act or other legislation.

For exampl e, t h eelated pdyramiate seeethei ni t i on 0
Corporations Act,sectin 9. 6 means that the term 06re
is defined in that section and that the definition applies to this Act.

Note 2 A definition in the dictionary applies to the entire Act unless the
definition, or another provision of the Act, provides asthise or the
contrary intention otherwise appears (segislation Act s 155 and $56

(2)).
2B Notes

A note included in this Act is explanatory and is not part of this Act.
Note See tha egislation Act s 127 (1), (4) and (5) for the legal status of notes.

page 2 Duties Act 1999 R71
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Preliminary Chapter 1

Section 2C

2C Offences against Actd application of Criminal Code etc
Other legislation applies in relation affences against this Act.
Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this Act (see
Code, pt 2.1).
The chapter sets out the general principlesrohinal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies @emduct intention,
recklessnesandstrict liability).
Note 2 Penalty units
The Legislation Act s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
3 Incorporation of Taxation Administration Act
The Taxation Administration Acis incorporated and is to be read as
one with this Act.
4 Territory not liable for payment of duty
The Territory is not liable to pay duty under this Act.
Note Prescribed territory entities are not exempt from paying duty (see
Taxation (Government Business Enterprises) Act 20G3.
5 Duty a debt payable to Territory
A duty payable undethis Act is, when a liability to pay the duty is
created, a debt due to the Territory.
R71 Duties Act 1999 page 3
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Chapter 2 Transactions concerning dutiable property

Part 2.1 Introduction and overview
Section 6
Chapter 2 Transactions concerning

dutiable property

Part 2.1 Introduction and overview

6 Definitionsd ch 2
In this chapter:
cancelled

(a) meansrescinded, annulled or otherwise terminated without
completion; and

(b) includes abandoned.

commercial leaseneans a leaggrantedford

(&) commercial purposes only; or

(b) more than 1 purpose including commercial purposes.
commercial leasevith premiumd see section 6A.

commercial purposesioes not include residential purposes or the
purposes of primary production.

Examplesd commercial purposes

9 industrial use

1 business use

1 retail use

Note An example is part of the Act, is not exhaustive and may extenidioes

not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Transactions concerning dutiable property Chapter 2
Introduction and overview Part 2.1

Section 6

declaration of trustmeans any declaration (other than by a will or
tedamentary instrument) that any identified property vested or to be
vested in the person making the declaration is or is to be held in trust
for the person or people, or the purpose or purposes, mentioned in the
declaration although the beneficial ownerthé property, or the
person entitled to appoint the property, may not have joined in or
assented to the declaration.

market rent in relation to a commercial lease, means the rent
(worked out as at the date the lease was grantedwiatd be
charged bytte lessor if the land the subject of the lease was leased by
a willing lessor to a willing lessée

(@ dealing with each other at ar mdés |

(b) each of whom had acted knowledgealsignsiblyand without
compulsion.

premium, in relation to a comnmeial lease, means any consideration
(being the amount of a monetary consideration or the value of a
nonmonetary consideration) that is paid or agreed to be paid in
relation to the lease, other than rent reserved.

primary productionmean$
(a) productionresulting directly from
(i) cultivation of land; or

(i) keeping animals for their sale, their bodily produce or
natural increase; or

(i)  fishing operations; or
(iv) forest operations; and

(b) the manufacture of dairy produce by the person prodluced
the raw material used in that manufacture.

R71 Duties Act 1999 page 5
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Chapter 2 Transactions concerning dutiable property
Part 2.1 Introduction and overview

Section 6A

rent reservedin relation to a commercial lease, maans

(@) the rent paid or payable during the term of the lease that is
market rent; and

(b) any reasonable amount paid or payable for the right tahese
land under the lease.

Examplesd payments for right to use land under commercial lease

rates

maintenance and repairs

services and utilities

legal costs payable by lessee on behalf of lessor in relation to grant of lease

insurance premiums

ca park contributions

turnover rent

fit-out costs

security

land rent

gardening and landscaping

lifts

administration

= =4 4 -8 -4 a8 _—a 2 _a _a _a -2 -—°

6A Meaning of commercial lease with premiumad ch 2
(1) In this chapter:

commercial lease with premiummeans a commercial lease in
relation to which there is a premium that is more than the amount (if
any) determined by the commissioner.

(2) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

page 6 Duties Act 1999 R71
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Transactions concerning dutiable property Chapter 2

Introduction and overview Part 2.1
Section 7
7 Imposition of duty on certain transactions concerning

dutiable property
(1) This chapter charges dutydn
(a) atransfer of dutiable property; and
(b) the following transactions:
() an agreement for the sale or transfer of dutiable property;

(i) a declaration of trust over dutiable property;
(i) a grant of a Gywn lease;
(iv) a grant of a declared land sublease;
(v) a grant of a commercial lease with premium.

(2) A transfer or transactiomentionedin subsection (1) is dutiable
transactionfor this Act.

(3) In this section:
grantd

(&) of a Crown lease ovdand, includes the grant of a new lease
following the surrender or determination of the Crown lease
over land that includes part or all of the land over which the new
lease is granted; and

(b) of a declared land sublease, includes the grant of a neiv lan
sublease following the surrender or determination of the
sublease over land that includes part or all of the land over which
the new sublease is granted.

R71 Duties Act 1999 page 7
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Chapter 2 Transactions concerning dutiable property
Part 2.1 Introduction and overview

Section 8

transferdoes not include a transaction treated as a transfer by chapter
3.

Note Ch 3 treatxertah transactions as transfers (agguiring an interest in a
landholded see s 85 and s 86). Duty maydasableunder ch3 on those
transfers. These may involve the vesting of property under a court order,
which would otherwise be a transfer fofl$ (a) or (b) (i) (see dict, def
transfer, par (a) (v)).

8 Imposition of duty on dutiable transactions that are not
transfers

(1) The duty payable underthis chapter on a dutiable transaction
mentionedin section 7 (1) (b)s payableas if each such dutite
transaction were a transfer of dutiable property.

(2) For the purpose gbaying duty under this chapter, in relation to a
dutiable transaction mentioned in column 2 of an item in table 8:

(a) the property mentioned in the item, column 3 is takeretthb
property transferred (and a reference in this Acproperty
transferredincludes a reference to such property);

(b) a person mentioned in the item, column 4 is taken to be the
transferee of the dutiable property (and a reference in this Act to
atransfereeincludes a reference to such a person);

(c) the transfer of the dutiable property is taken to have happened at
thetime mentioned in the item, column 5 (and a reference in this
Act to thetime when a transfer occurs includes a reference to

such a time).
Table 8
column 1 column 2 column 3 column 4 column 5
item dutiable property transferee when transfer
transaction transferred happens
1 agreement for sale the property agreed the purchaser or = when the
or transfer to be sold or transferee agreement is
transferred entered into
page 8 Duties Act 1999 R71
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Transactions concerning dutiable property Chapter 2

Introduction and overview Part 2.1
Section 9
column 1 column 2 column 3 column 4 column 5
item dutiable property transferee when transfer
transaction transferred happens
2 declaration of trust the property vested the person when the
or to be vested in = declaring the trust declaration is
the declarant made
3 grant of a Crown  the leasehold the lesseéor for a ' when the leasgor
lease(or declared | interest declared land declared land
land sublease) sublease, the subleasejs
sublessee) granted
4 grant of a the leasehold the lessee when the lease is
commercial lease interest granted
with premium
9 Form of a dutiable transaction
It is immaterial whether or not a dutiable transaction is effecteshby
instrument or by any other means, including electronic means.
10 Dutiable property
(1) Dutiable propertyis any of the following:
(@) land in the ACT;
(b) a Crown lease;
(c) adeclared land sublease;
(d) aland use entitlement;
(e) acommercial lease with premium;
(f) an interest in a partnership that holds dutiable property
mentioned elsewhere in this sectiorpéatnership interest
R71 Duties Act 1999 page 9
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Chapter 2 Transactions concerning dutiable property
Part 2.1 Introduction and overview

Section 10

(g) goods in the ACT, if the subject ah arrangement that includes
a dutiable transaction over any dutiable property (other than
intellectual property) elsewhere mentioned in this section, not
including the following:

(i) goods that are stoak-trade;
(i) material held for use in manuface;
(i) goods under manufacture;

(iv) goods held or used in connection with land used for
primary production;

(v) livestock;
(vi) aregistered motor vehicle;
(vii) a ship or vessel;

(h) an option to purchase land in the ACT or a Crown lease
dedared land subleas®rer land in the ACT,;

(i) an interest in any dutiable property mentioned in paragr@)hs
to (h), except to the extent that it is, or is attributable to, an option
over dutiable property.

(2) In this section:
holdsd a partnershifolds dutiable property if (but not only i)
() the partners hold the property for the partnership; or
(b) the partnership has an indirect interest in the property.

indirect interesd a partnership has andirect interestin dutiable
property iB

(@) through a partnership interest or trust interest there is a
connection between the partnership and dutiable property of the
other partnership or trust; or

page 10 Duties Act 1999 R71
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Transactions concerning dutiable property Chapter 2
Introduction and overview Part 2.1

Section 11

(b) through a series of partnership interests or trust interests, or a
combination of any of thenthere is a connection between the
partnership and dutiable property of a partnership in the series.

intellectual propertymeans i

(@) a business name, trading name, trade mark, industrial design,
patent, registered design or copyright; or

(b) arigh to use or explod

(i) a business name, trading name, trade mark or industrial
design; or

(i) a thing, system or process that is the subject of a patent,
registered design or copyright (or an adaptation or
modification of such a thing, system or process).

11 When does a liability for duty arise?
(1) A liability for duty payable under this chapter arides
(@) when a transfer of dutiable property occurs; or

(b) if a transfer of dutiable property is effected by an instruthent
when the instrument is first eguted.

Note First executed for an instrumerd see s 243.

(2) However, a liability for duty payable under this chapter must not be
paid until it becomes payable under section 16 (When does duty
become payable?).

(3) To remove any doubt, the commissiongay assess the liability for
duty payable under this chapter before the duty becomes payable
under section 16.

12 Who is liable to pay the duty?

Duty payable undethis chapter is payable by the transferee, unless
this chapter requires another person tptha duty.

R71 Duties Act 1999 page 11
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Chapter 2 Transactions concerning dutiable property
Part 2.1 Introduction and overview
Section 13

13 Liability of joint tenants

14
1)

(2)
3)

15
1)

For the purpose of assessing dpayable undethis chapter, joint
tenants of dutiable property are taken to hold the dutiable property as
tenants in common in equal shares.

Necessity for written instrument or written statement

If a dutiable transaction that is liable to ad valorem duty under this
chapter is not effected byranstrument, the transfere@sustmake a
written statement.

Note If a form is approved under ti@xation Administration A¢ts139C for
a statement, the form must be used.

The statement must be made within 90 days after the liability arises.

If a dutiable transaction is completed or evidencgdib instrument
within 90 days after the day when the dutiable transaction happens,
the requirement to lodge a statement and pay duty in respect of the
statement may be satisfied by the lodgment of and payment of duty
on the instrument within 90 days aftdre day when the dutiable
transaction happens.

Lodging instrument etc with commissioner

A transferee who is liable to pay duty in relation to a dutiable
transaction must, within 90 days after the day the liability arises lodge
with thecommissioned

(a) the instrument that effects the dutiable transaction or, if there is
more than 1 instrument that effects the transaction, each of them;
or

(b) the written statement made in accordance with seddon

page 12
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Transactions concerning dutiable property Chapter 2
Introduction and overview Part 2.1

Section 16

(2) Subsection (1) does not apjtyrelation to a dutiable transactio® if

(a) the registraigeneral must tell the commissioner about the
transaction under théand Titles Act 1925section 178B
(Registrargeneral mg give information about certain dutiable
transactions and instruments to revenue commissioner); or

(b) an electronic application for assessment of duty in relation to the
transaction is lodged with the commissioner by a person
approved under section 2@lectronic assessment and payment
of duty) within the 9@day period.

(3) If an agreement for the sale or transfer of dutiable property is
cancelled to give effect to a subsale, the purchaser or transferee must,
within 14 days after the date the agreenrenaincelled (or any longer
time determined by the commissioner), lodge with the commissioner
the instrument effecting the cancelled agreement.

(4) A determination is a notifiable instrument.

Note A natifiable instrument must be notified under thegislation Act

16 When does duty become payable?

(1) The duty payable under this chapter in relation to a dutiable
transaction mentioned in column 2 of an item in table 16 becomes
payalle at the time mentioned in the item, column 3.

Table 16
column1l  column2 column 3 column 4
item dutiable transaction | when duty becomes payable | period within which
duty must be paid

1 transfer of dutiable  when the transfer iegistered = 14 days

property with the registrageneral
2 agreement for sale o1 when the transfer is registere 14 days

transfer with the registraigeneral after

the agreement is completed

3 declaration of trust = when the declaration is made 90 days
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Section 17
column1l | column 2 column 3 column 4
item dutiable transaction | when duty becomes payable | period within which
duty must be paid
4 grant of aCrown when the lease (or sublease) 14 days
lease (or declared registered with the registrar
land sublease) general
5 grant of a commercia when the lease is granted 90 days
lease with premium
6 cancelled agreement when the cancelled agreemei 14 days

for which duty is is lodged with the
payable undes 50 commissioner under s 18)

Note Liability for duty payable under pt 3.2 arises when a relevant acquisition is made (see
s85). Duty must be paid within 90 days after the relevant acquisitmade (see 88).

(2)

3)

17
1)

(2)

A tax default does not happen for thexation Administration Acif

duty payable under this chapter in relation to a dutiable transaction
mentionedn column 2 of an item in table 16 is paid witlie period
mentioned in column 4 of the iteror any longer time determined by
the commissioner, after the duty becomes payable.

A determination is a notifiable instrument.

Note A notifiable instrumenimust be notified under tHeegislation Act

No double duty

If a dutiable transaction is effected by more than 1 instrument, duty
under this chaptér

(a) is payable irrelation to the first executed instrument effecting
the transaction; but

(b) is not payable in relation to the other instruments.
Note First executed for an instrumerd see s 243.

Duty under this chapter is not payable in relation to a transfer of
dutiable property made in conformity with an agreement for the sale
or transfer of the property.
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Section 17

3)

(4)

()

(6)

(")

(8)

Subsection (fapplies i®

(a) atransfer of dutiable property is not made in conformity with an
agreement for the sale or transfer of the property; and

(b) the transfer would be in conformity with the agreement if the
transferee was the purchaser under the agreement; and

(c) the purchaser under the agreement and the transferee under the
transfer were related people at the time the agreement was
entered ifo.

Duty under this chaptér

(a) is payable in relation to the agreement for the sale or transfer of
the dutiable property; but

(b) is not payable in relation to the transfer of the dutiable property.

Duty under this chapter is not payable @tation to a transfer to a
trustee of dutiable property subject to a declaration of trust if ad
valorem duty has been paid on the declaration of trust in relation to
the same dutiable property.

Duty under this chapter is not payable in relation te@atation of

trust that declares the same trusts as those on and subject to which the
same dutiable property was transferred to the person declaring the
trust if ad valorem duty has been paid on the transfer.

A dutiable transaction in respect of mat&ble securities that confer

a land use entitlement is taken to be a dutiable transaction in respect
of the land use entitlement only and, if duty has been paid on the
dutiable transaction in accordance with a law of another Australian
jurisdiction, the dty payable undetthis chapter on the dutiable
transaction is to be reduced by the amount of the duty so paid.

This section does not apply to a personal relationship financial
agreement &

(a) the agreement provides for a transfer of dutiable ptppand
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Section 18

(b) the transfer is not exempt from duty under any of the following:

(i) section 232G (Transactions under Family Law Act 1975
(Cwilth), s 90B, s 90C or s 90D financial agreements);

(i) section 232H (Transactions under Family Law Act 1975
(Cwlth), pt VIIIAB financial agreements);

(i) section 2321 (Transactions under Domestic Relationships
Act 1994, s33 (1) (d)).

(9) In this section:
personal relationship financial agreememean$

(@) a financial agreement made under family Law Act 1975
(Cwilth), section 90B, section 90C or sect®0D that is binding
on the parties under that Act; or

(b) a part VIIIAB financial agreement made under Esmily Law
Act1975(Cwilth), section 90UB, section 90UC or sectiiiD
that is binding on the parties under that Act; or

(c) a domestic relationship agreement or termination agreement
under theDomestic Relationships Act 1994
18 Rate of duty

Duty ispayableon the dutiable value of the dutiable property subject
to the dutiable transaction at the relevant rate set out ir2 3art

Note Exemptions from duty payable under this chapter are deéaltinvit2.5.
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Section 20

Part 2.2 Dutiable value

20

(1)

(2)

3)

What is the dutiable value of dutiable property?

The dutiable valueof dutiable property that is subject to a dutiable
transaction is the greaterdof

() the consideration (if any) for the dutiable transactioeing the
amount of a monetary consideration or the value of a
norrmonetary consideration); and

(b) whichever of the following applies:

() for a land rent leagethe amount that would be the
unencumbered value of the lease if it were a Crown lease
tha is not a land rent lease;

(i) for any other dutiable propefiythe unencumbered value
of the dutiable property.

The dutiable valueof a dutiable transaction that is the transfer of a
commercial lease with premium is the amount of the premium.

However, if the lease is granted for more than 1 purpose including
commercial purposes, the dutiable value is worked out as follows:

PxDV
DV means the dutiable value mentioned in subsecfpn (

P means the percentage of the land the subject of the lease,
determined by the commissioner, that is used for commercial
purposes.

(4) A determination is a disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
(5) Thedutiable valueof a partnership interest mentioned in s&at28
is to be determined in accordance with that section.
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Transactions concerning dutiable property
Dutiable value

(6)

21

(1)

(2)

3)

(4)

In this section:
land rent leasé see thd.and Rent Act 20Q&ection 7 (4).

What is the consideration for the transfer of dutiable
property?

The consideration for the transfer of dutiable property is taken to
include the amount or value of all encumbrances, whether certain or
contingent, subject to which the dutiable property is transferred.

The consideratiofor the transfer of the interest of a transferee under
an uncompleted agreement for the sale or transfer of dutiable property
is taken to include the balance of the amount or value of the
consideration that would be required from the transferee under the
agreement to complete it in accordance with its terms.

If a Crown lease, or declared land sublease, is granted subject to a
requirement that the lessee, or sublessee, carry out, or cause to be
carried out, works on land other than the land the subfebt lease,

or sublease, the cost of carrying out the works is taken to form part of
the consideration for the lease or sublease.

If a Crown lease is grantdd
(a) for an initial term; and

(b) subject to a right provided by the lease for the kedsebe
granted a further term (whether or not the exercise of that right
is subject to conditions);

the lease is taken to be granted for a term equal to the aggregate of
the initial term and the further term, up to a maximum of 99 years,
and the considetian for the lease is taken to be the aggregdie of

(c) any lump sum paid for the grant of the lease; and
(d) any lump sum payable for renewal of the lease; and

(e) the rent payable under the lease during the term for which it is
taken to have been gtad; and
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Section 22

22

(1)

(2)

3)

(4)

(5)

(6)

(f) any costs that are taken to form part of the consideration under
subsection (3).

What is the unencumbered value of dutiable property?

The unencumbered valuef dutiable property is the value of the
property determined without regaadny encumbrance to which the
property is subject.

If, before land is transferred to a transferee, the transferee has made
improvements to the land, the unencumbered value of the land is to
be determined as if those improvements had not been made.

The unencumbered valu®f a Crown lease at the time it is granted
is, for this chapter, taken to be the amount determined by the granting
body to be that value.

However, if the commissioner is not satisfied with the amount
determined by the grangnbody of a Crown lease to be the
unencumbered value of the lease, the commissioned may

(@) have the Crown lease valued as at the time it was granted; and

(b) determine the unencumbered value of the lease in accordance
with the valuation.

If the granting body of a Crown lease did not determine the value of
the lease at the time it was granted, the commissioned may

(@) have the Crown lease valued as at the time it was granted; and

(b) determine the unencumbered value of the lease in accordance
with the valuation.

In determining the unencumbered value of a Crown lease at the time
it is or was granted, the granting body or a person making a valuation
of the lease under subsection (4) (a) or (5) (a) must agsume

(a) that theconsideration for the lease is or was to be paid as a lump
sum; and
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Section 23

(7)

(8)

23

(b) that the lessee is not obliged by the lease to carry out any works,
or to cause any works to be carried out, on the land leased or
elsewhere.

The commissioner may recover frometllessee under a Crown
leas®

(a) the cost of getting a valuation under subsection (4) if the value
of the Crown lease shown by the valuation was more than the
value of the lease determined by the granting authority; or

(b) the cost of getting a valuatiainder subsection (5).
In this section:

grant, of a Crown lease over a parcel of lamgtludes the grant of a
second or subsequent lease over the same parcel.

granting body in relation to a Crown lease, means the administrative
unit or otherentity responsible for arranging the grant.

Arrangements that reduce dutiable value

If any arrangement affecting the dutiable value of dutiable property
that was entered into within 12 months before a dutiable transaction
was brought about by any persaith the intention of reducing the
dutiable value of the dutiable property, the commissione®may

(a) cause a valuation of the dutiable property to be made; and

(b) direct the valuer to disregard the arrangement for the purposes
of the valuation; and

(c) assess duty on the basis of the valuation carried out in
accordance with the direction.
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Section 24

24

(1)

(2)

Aggregation of dutiable transactions

Dutiable transactions relating to separate items of dutiable property,
or separate parts of, or interests in, dutiableperty are to be
aggregated and treated as a single dutiable transadion if

(@)
(b)

(©)

they occur within 12 months; and

the transferee is the same or the transferees are associated
people; and

the dutiable transactions together form, evidence, dreeteo
or arise from what is, substantially, 1 arrangement relating to all
of the items or parts of, or interests in, the dutiable property.

Dutiable transactions are not to be aggregated under this section if the
commissioner is satisfiéd

(@)

(b)

(©)

(d)

tha the transactions are for the purpose of acquiring 2 or more
blocks of land in the same subdivision for the purpose of
developing the blocks for resale; or

that the transactions are for the purpose of purchasing 2 or more
units in the same units plamder theUnit Titles Act2001 for
the purpose of investment; or

that the transactions are for the purpose of acquiring 2 or more
parcels of shares in a company or 2 or moregds of units in a
units trust scheme which parcels either alone or together with a
lease or licence give an entitlement to occupy 2 or more areas
that are on a single parcel of land; or

that it would not be just and reasonable for the transactdres t
S0 aggregated.

(3) The dutiable value of aggregated dutiable property is the sum of the
dutiable values of the items or parts of, or the interests in, the dutiable
property as at the time when each dutiable transaction occurs.
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Section 25

(4) The amount ofluty payable in accordance with this section is to be
reduced by the amount of any ad valorem duty paid on a prior dutiable
transaction that is, or prior dutiable transactions that are, aggregated
in accordance with this section.

(5) Duty may be apporti@d to the instruments effecting or evidencing
the dutiable transactions, or may payablein accordance with
section 17 (1), as determined by the commissioner.

25 Value of goods in certain transactions also involving
other property

The commissioner, if sigfied that it would not be just and reasonable
in the circumstances to charge duty on the dutiable value of all the
dutiable property in a dutiable transaction involving goods and other
property, may disregard the value of the goods, or any of them, in
determining the dutiable value of the property involved.

26 Apportionmentd dutiable property and other property

(1) If adutiable transaction relates to dutiable property and property that
is not dutiable propertyluty is payable under this chapter in tiela
to the dutiable transactianly to the extent that it relates to dutiable

property.

(2) If a dutiable transaction relates to different types of dutiable property
for which different rates of duty apayableunder this chapteduty
is payable undethis chapter in relation to the dutiable transacten
if a separate dutiable transaction had occurred in relation to each such
type of dutiable property.
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Section 28

28

29
1)

(2)

3)

Partnership interests
The dutiable value of a partnership inter&) is to be determined
in accordance with the following formula:

DV A =
Y

where:

A means the value of the partnership interest, or so much of the
consideration for the dutiable transaction as relates to the partnership
interest, whichever is the greater.

X means the unencumbered value of all dutiable property of the
partnership.

Y meanghe unencumbered value of all assets of the partnership.

Partitions

For this section, a partition occurs when property (some or all of
which is dutiable property) that is held by people jointly (as joint
tenants or tenants in common) and bendficis transferred or
agreed to be transferred to 1 or more of those people.

For this section, section 15 and section 17, a partition is taken to be a
single dutiable transaction.

The dutiable value of a partitiorDY) is to be determined in
accadance with the following formula:

DVAV

R71
28/03/19

Duties Act 1999 page 23
Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 2
Part 2.2

Section 30

Transactions concerning dutiable property
Dutiable value

(4)

30
1)

where:

A means the sum of the amounts by which the unencumbered value
of the property transferred or agreed to be transferred to a person
exceeds the unencumbered value of the interest held by the person in
that property immediately before the partition, or the sum of any
consideration for the partition paid by any of the parties, whichever
is the greater.

X means the unencumbered value of all dutiable property the subject
of the partition.

Y means the unencurared value of all property the subject of the
partition.

Duty payable undethis section is payable by the people making the
partition or any 1 or more of them.

Effect of alteration in purchase price

If after an agreement for the saletansfer of dutiable property is
entered into and before the property is transféred

(a) the consideration under the agreement is reduced and the
reduced consideration is not less than the unencumbered value
of the dutiable property when the considematicas reduced; or

(b) the consideration under the agreement is reduced because the
parties have agreed not to transfer some of the dutiable property
previously agreed to be transferred and the reduced
consideration is not less than the unencumbered \cilulee
dutiable property that remained to be transferred when the
consideration was reduced; or

(c) the consideration under the agreement is increased and the
dutiable value when the consideration was increased is greater
than the dutiable value when thgreement was entered into;

the commissioner must assess or reassess the liability to duty of the
agreement in accordance with the change in the consideration.
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Section 30

(2) The liability to pay additional duty arising from an increase in the
consideration occursnathe day when the consideration is agreed to
be increased.
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Section 31
Part 2.3 Rates of duty
31 General rate

Except as provided by this chapter, duty at the determined rate is
payableon a dutiable transaction.

33 Certain business assets

(1) Duty ispayableat the determined rate on a dutiable transaction so far
as itis in relation t®

(a) a partnership interest so far as it isthot

() an interest in property mentioned in section1)a), (b)
or (d); or

(i) an interest in propgrtmentionedn section 1{1) (i) that
is dutiable property mentioned in section (1) (a), (b)
or (d); or

(b) aninterest in propgrtmentioned in section 10 (1),(other than
an interest in dutiable property mentioned in sectio(l) (a),
(b), or @).

(2) The proportion of the dutiable value of a partnership intefest
which duty is payablender subsection (1) (a)Yis

(@ if no interest in property of a kind mentioned in
subsectior{l) (a) (i) or (ii) is transferred as a result of the
transfer of the partmship interest the whole of the value of
the partnership interest; or
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Section 33

(b) if an interest in property of a kind mentioned in either of those
subparagraphs is transferred as a result of the transfer of the
partnership interedtthe proportion of the value othe
partnership interest that is equal to the proportion of so much of
the unencumbered value of all the dutiable assets of the
partnership as is not constituted by the unencumbered value of
the dutiable assets of the partnership that are property otla ki
mentioned in either of those subparagraphs.
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Section 50
Part 2.4 Special provisions
50 Cancelled agreements

Duty under this chapter is payable in relation to an agreement for the
sale or transfer of dutiable property that is cancelled only if the
agreement was cancelled to give effect to a subsale.

50A Cancelled transfer of dutiable property

(1) Duty under this chapter is not payable in relation to a transfer of
dutiable property by instrument if the commissioner is satisfied that

(a) the transtr instrument is cancelled and the dutiable property is
not transferred to the transferee; and

(b) the transfer was not cancelled to give effect to a subsale.

(2) The commissioner must reassess and refund duty paid on a transfer
of dutiable property &

(a) duty under this chapter is not payable in relation to the transfer
because of this section; and

(b) an application for a refund is made within 5 years after the initial
assessment.

(3) The transfer instrument must be surrendered to the commissioner
unless the commissioner dispenses with that requirement.

51 Grant of certain Crown leases on surrender of
development leases

(1) Duty under this chapter is not payable the grant of a Crown lease
(thenew leasgon the surrender of a development leé8e i

(a) the new lease is granted to the person who was the lessee under
the development lease at the time of its surrender; and
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Section 52

(2)

3)

(4)

52
1)

(b) the whole of the land comprised in the new lease is land that was
comprised in the development lease.

Ifd

(&) a Crownlease (thenew leasgis granted on the surrender of a
development lease; and

(b) the new lease is granted to the person who was the lessee under
the development lease at the time of its surrender; and

(c) only part of the land comprised in the new &easland that was
comprised in the development lease;

the dutypayableon the new lease is the amount of duty that would
have beempayableon the new lease under part 2.3 less the amount of
duty that would have begmayableunder part 2.3 on the grant of a
Crown lease over the land that was comprised in the development
lease, if the Crown lease had been granted on the same terms as the
new kase.

This section applies to a declared land sublease as if it were a Crown
lease.

In this section:

development leasmeans a Crown lease or declared land sublease
that is expressed to be granted for the purpose of developing the land
comprisedn the lease or sublease for subdivision and resale.

Refund if Crown lease surrendered
This section appliesdf

(&) an amount of duty has been paid on a grant of a Crown lease;
and

(b) the lease is surrendered or terminated; and
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Section 52

(c) part or all of the amount paid in relation to the grant of the lease
is refunded under th@lanning and Development A2007,
section 300 (Refund on lease surrender or termination).

(2) An amount calculated in accordance with the following formula must
be refunded to the person who paid the duty:

D R

P
(3) In subsection (2):
D means the amount of duty.

R means the amount that would be refundable undétlgrmning and
Development Act 20Q%ection 300 if no deduction were made for
administrative expenses.

P means the amount paid for the grant of the lease.

(4) However, a refund of duty is payable to a parsaly if the person
applies to the commissioner for the refund.

(5) An application for a refund of duty mudst
(&) be in writing; and

(b) be made not later thanygar after the refund mentioned in
subsection (1) (c) is made; and

(c) contain the inforration the commissioner requires to allow the
amount of the refund to be worked out.

(6) This section applies to a declared land subleas@ as if
(a) it were a Crown lease; and

(b) any amount paid to the sublessee by the sublessor under the
terms of the sblease because of the surrender or termination of
the sublease were an amount refunded undePldnening and
Development A@Q007, section 300.
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Section 53

53
1)

(2)

Transfers arising from mortgages of land

The mortgagor and the mortgagee are jointly and severally liable to
pay the dutypayableon a transfer by way of mortgage of dutiable
property that is territory land.

If the commissioner is satisfied tBat

(a) duty has been paid in acdance with this section on a transfer
of dutiable property to which this section applies; and

(b) the dutiable property has beentransferred to the mortgagor
(or a person to whom the land has been transmitted by death or
bankruptcy) and the mortgagoor(person) is the registered
proprietor of the land;

the commissioner must refund the ad valorem duty paid on the
transfer.
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Section 54

Part 2.5 Exemptions
Division 2.5.1 Trusts
54 Change in trustees

(1) In this section:

new trusteemeans a trustee appointed in substitution for a trustee or
a trustee appointed in addition to a trustee or trustees.

(2) Duty under this chapter is not payable in relatiorattransfer of
dutiable property to a person as a consequence of the retirehaent
trustee or the appointment of a new trustee, if the commissioner is
satisfied that, as the case may be

(a) except for a responsible entity of a managed investment
schem@ none of the continuing trustees remaining after the
retirement of a trustee @& can become a beneficiary under the
trust; and

(b) except for a responsible entity of a managed investment
schem@ none of the trustees of the trust after the appointment
of a new trustee is or can become a beneficiary under the trust;
and

(c) except ifa responsible entity of a managed investment scheme
acquires a beneficial interest in the managed investment scheme
solely as a consequence of its appointment as the responsible
entityd the transfer is not part of a scheme for conferring an
interest, in r&@tion to the trust property, on a new trustee or any
other person, whether as a beneficiary or otherwise, to the
detriment of the beneficial interest or potential beneficial
interest of any person; and
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55

55A

3)

(4)

(d) the transfer is not made in connection with & #&voidance
scheme,;

and, if the commissioner is not so satisfitd, same duty is payable
in relation to the transfas a transfer to a beneficiary under and in
conformity with the trusts subject to which the property is held.

Duty under this chapteils not payable in relation ta transfer of
dutiable property to a responsible entity if the commissioner is
satisfied that the transfer is necessary to enable an undertaking that
existed before 1 July 1998 to become a registered scheme.

Duty underthis chapter is also not payalnterelation to a transfer of
dutiable property to a person as a consequence of the retirement of a
trustee or the appointment of a new trustee for a self managed
superannuation fund within the meaning of tBaperannuation
Industry (Supervision) Act 19¢8wilth).

Transfer to custodian of managed investment scheme

Duty under this chapter is not payable in relation to a transfer of
duticble property if the commissioner is satisfied that the tranger is

(@) from a responsible entity of a managed investment scheme or a
trustee of the responsible entity; and

(b) to a custodian or agent of the responsible entity.

Transfers in relation to managed investment schemes

Duty under this chapter is not payable in relation to a transfer of
dutiable property if the commissioner is satisfied that the trangfer is

(a) from the responsible entity of a managed investment scheme to
a custodian or age of the responsible entity as custodian or
agent of the scheme; or

(b) from a custodian or agent of the responsible entity of a managed
investment scheme as custodian or agent of the scheme to the
responsible entity.

R71

28/03/19

Duties Act 1999 page 33
Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Series/C2004A04633
http://www.comlaw.gov.au/Series/C2004A04633

Chapter 2 Transactions concerning dutiable property
Part 2.5 Exemptions
Division 2.5.1 Trusts

Section 55B

55B Transfers in relation to registered schemes

(1) Duty under this chapter is not payable in relation to a transfer of
dutiable property if the commissioner is satisfied that the transfer is
by a trustee of a registered scheme to a custodian or agent of the
responsible entity of th&cheme as custodian or agent of the scheme.

(2) However, subsection (1) only applieshe commissioner is satisfied
thad

(a) before 1 July 1998 the scheme was a prescribed interest scheme;
and

(b) when the scheme became a registered scheme thee thedte
the dutiable property as a trustee of the scheme.

56 Property vested in apparent purchaser
(1) Duty under this chapter is not payable in relatiagh to

(a) a declaration of trust made by an apparent purchaser in relation
to identified dutiable propéy if the commissioner is satisfiéd

(i) thatthe property is vested in the apparent purchaser on trust
for the real purchaser who provided the money for the
purchase of the dutiable property; or

(i) thad

(A) the property is to be vested in the ajgoé purchaser
on trust for the real purchaser; and

(B) the money for the purchase of the dutiable property
has been or will be provided by the real purchaser; or

(b) atransfer of dutiable property from an apparent purchaser to the
real purchaser if theommissioner is satisfied that the dutiable
property is vested in an apparent purchaser on trust for the real
purchaser who provided the money for thecpase of the
dutiable property.
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Exemptions Part 2.5
Trusts Division 2.5.1
Section 57

(2) In this section:

purchaseincludes an allotment.

57 Transfers back from nominee
(1) Ifo

(a) dutiable property that was transferred to a person to be held by
that person as trustee for the transferor is transferred back to the
transferor by the trustee for no consideration; and

(b) no person other than the transfelnas had a beneficial interest
i n t he dutiabl e property (ot her
indemnity) between its transfer to the trustee and its transfer
back to the transferor;

duty under this chapter is not payable in relation to the transfer of the
dutiable property back to the transferor.

(2) If duty is not payable under subsection (1) on the transfer of dutiable
property back from the trustee to the transi@ror

(a) duty is not payable in relation to the initial transfer from the
transferor to thertistee; and

(b) the commissioner must reassess the initial transfer and refund
any duty paid on application for a refund made within 5 years
after the initial assessment, or 12 months after the transfer back
to the transferor, whichever is later.

(3) In this section:

trusteeincludes a trustee appointed in substitution for a trustee or a
trustee appointed in addition to a trustee or trustees.

58 Property passing to beneficiaries

(1) Duty under this chapter is not payable in relation t@asfer for no
consideration of dutiable property to a beneficiary made under and in
conformity with the trusts contained in a declaration of trust.
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Chapter 2 Transactions concerning dutiable property

Part 2.5 Exemptions
Division 2.5.1  Trusts
Section 60

(2) However, subsection (1) applées

(a) only to the extent that the property being transferred is pyope
that the commissioner is satisfied is

(i) wholly or substantially the same as the dutiable property
the subject of the declaration and that

(A) duty payable under this Act has been paid in relation
to the declaration of trust over that property; or

(B) duty is not payable under this Act in relation to the
declaration of trust; or

(i) dutiable property representing the proceeds of
reinvestment of property mentioned in paragraph (a); or

(i) property to which both paragraphs (a) and (b) applg; an

(b) only if the commissioner is satisfied that the transferee was a
beneficiary when the liability for duty in relation to the
declaration of trust arose.

60 Declaration of trust relating to managed investment
scheme

Duty under this chapter is not payain relation to a declaration of
trust if the commissioner is satisfied that the declaration is énade

(a) by a trustee in relation to dutiable property that, immediately
before the trust is declared, is held by the trustee as trustee of the
responsibleentity of a managed investment scheme; and

(b) for the purpose of holding the dutiable property on trust for the
responsible entity of the managed investment scheme.
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Exemptions Part 2.5
Superannuation  Division 2.5.2

Section 62
Division 2.5.2 Superannuation
62 Transfer of property from one superannuation fund to
another

(1) This section applies to the transfer of dutiable property from one
superannuation fund to another for no considerationthi
commissioner is satisfied tidat

(a) the transfer is made from a complying superannuation fund or
from a fund that was eomplying superannuation fund within
the12 monthperiodbefore the transfer was made; and

(b) the transfer is made to a complying superannuation fund or to a
superannuation fund that, in the opinion of the trustees, will be
a complying superannuationrfd within 12 months after the
transfer is made; and

(cothe transfer occurs in connection
member of, or otherwise ceasing to be entitled to benefits in
respect of, the fund from which the dutiable property is
transferred ath t he personods becoming a
otherwise becoming entitled to benefits in respect of, the fund to
which the dutiable property is transferred.

(2) Duty under this chapter is not payable in relation to a transfer to which
this section applies.

(3) In this section:

complying superannuation fundincludes a complying approved
deposit fund and an eligible rollover fund.
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Part 2.5 Exemptions
Division 2.5.2  Superannuation
Section 63
63 Transfers between trustees and custodians of

(1)

2

superannuation funds or trusts

Duty under this chapter is not payabler@ation to the following
transactions:

(a) atransfer of, or an agreement to transfer, dutiable property from
a trustee of a relevant fund or trust to a custodian of the trustee
of the fund or trust, if the commissioner is satisfied that there is
no chamge in the beneficial ownership of the property;

(b) atransfer of, or an agreement to transfer, dutiable property from
a custodian of a trustee of a relevant fund or trust to a trustee of
the fund or trust, if the commissioner is satisfied that there is n
change in the beneficial ownership of the property;

(c) atransfer of, or an agreement to transfer, dutiable property from
a custodian of a trustee of a relevant fund or trust to another
custodian of the trustee of the fund or trust, if the commissioner
is satisfied that there is no change in the beneficial ownership of
the property.

In this section:

complying superannuation fundincludes a complying approved
deposit fund and an eligible rollover fund.

pooled superannuation trustmeans an entity thais a pooled
superannuation trust under theSuperannuation Industry
(Supervision) Act 199@&wilth), section 44.

relevant fund or trustin relationto thetransfer of dutiable property,
mean$

(&) a complying superannuation fund; or
(b) a pooled superannuation trust; or

(coa fund or trust that, in the
superannuation fund or a pooled superannuation trust within 12
months after the day the transfer takes effect.
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Transactions concerning dutiable property Chapter 2

Exemptions Part 2.5
Miscellaneous Division 2.5.3
Section 65

Division 2.5.3 Miscellaneous

65

66

67

Transfer of land under Fair Work (Registered
Organisations) Act 2009 (Cwlth)

Duty under this chapter is not payable in relation to a transfer of land
if the commissioner is safied that the transfer is made in accordance
with the Fair Work (Registered Organisations) AQ09 (Cwilth),
section 82.

Conveyances to prescribed people

Duty under this chapter is not payable in relation to a grant or transfer
of land to a person if the commissioner is satisfied that the person is
a prescribed person.

Conversion of property to unit title

Duty under this chapter is not payable in relatiothitransfer of a
unit within the meaning of thdJnit Titles Act 2001if the
commissioner is satisfied tidat

(a) the transferee, immediately before registration of the units plan,
held a land use entitlement in respect of the land or part of the
land the subject of the units plan; and

(b) the transfer is part of an arrangement under which the transferee
will take an interest in the unit similar in effect to and in
substitution forhe interest the transferee had under the land use
entitlement immediately before registration of the units plan.
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Chapter 2
Part 2.5

Transactions concerning dutiable property
Exemptions

Division 2.5.3 Miscellaneous

Section 68

68
1)

(2)

3)

(4)

Surrender and regrant of Crown lease

Duty under this chapter is not payable for the grant of a new Crown
lease to the lessee under @&wpous Crown lease because of the
surrender of the previous lease if the commissioner is satisfied that
the surrender was only for 1 wrore of the following purposes:

(&) changing the purpose for which the land comprised in the lease
may be used;

(b) granting the lessee a longer leasehold interest in the land
comprised in the lease;

(c) reducing rent to not more than 5 cents a year;
(d) correcting errors or omissions.

Duty under this chapter is not payable for the grant of new Crown
leases to dessee under a previous Crown lease because of the
surrender of the previous lease if the commissioner is satisfied that
the surrender was only ®r

(a) subdividing the land comprised in the surrendered lease; or

(b) that purpose and 1 or more of the gmses mentioned in
subsection (1) (a) to (d).

Duty under this chapter is not payable for the grant of a new Crown
lease to a lessee under 2 or more previous Crown leases because of
the surrender of the previous leases if the commissioner is satisfied
that the surrender was only &or

(a) consolidating the land comprised in the surrendered leases; or

(b) that purpose and 1 or more of the purposes mentioned in
subsection (1) (a) to (d).

This section applies to a declared land sublease as if itaMérewn
lease.
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Exemptions Part 2.5
Miscellaneous Division 2.5.3
Section 68A

68A

71

72

(1)

(2)

(1)

Regrant of lease with additional land
Ifo

(@) a Crown lease is granted to a lessee under a previous Crown
lease because of the surrender of the previous lease; and

(b) the land comprised in the new lease is all or part of the lan
comprised in the surrendered lease and additional land;

duty is payableonly on the transfer of the interest in the additional
land.

This section applies to a declared land sublease as if it were a Crown
lease.

Bankruptcy or insolvency

Duty under this chapter is not payable in relation to a dutiable
transaction if the commissioner is satisfied dhat

(a) it occurs as a consequence of the appointment of a receiver or
trustee in bankruptcy; or

(b) it occurs as a consequence of the appointaiiquidator; or

(c) it is a transfer of dutiable property for no consideration to a
former bankrupt from the estate of the former bankrupt.

Transfer to partner of interest in principal place of
residence

Duty under this chapter is not payalrerelation to a transfer by
someone to the personds partner of
interest in property if the commissioner is satisfied that, at the date of
transfer of the interest, the property is used as their principal place of
residerce.

Note The dictionary definepartneras a personds spouse oOfr
whom the person has a domestic relationddigmestic relationshigs
defined in the dictionary to have the same meaning as iDdheestic
Relationships Act 1994 3.
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Chapter 2 Transactions concerning dutiable property

Part 2.5 Exemptions
Division 2.5.3 Miscellaneous
Section 73A

(2) However, subsection (1) only applies if the transfer results in the
property being held by the partner$ as

() joint tenants; or
(b) tenants in common in equal shares; or

(c) tenants in common in shares that are proportionate to the
contributions of the partners towards the purchase and
improvement of the property; or

(d) tenants in common in shares that are in proportions prescribed
by regulation.

73A Transfers etc to entities for community housing

(1) Duty under this chapter is not payable in relation to a dutiable
transaction that is a transfer or grant of a residential lease if

(a) the transfer or grant is to an entity declared by the Minister; and

(b) the commissiones satisfied that the property the subject of the
transfer or grant is to be used for community housing.

(2) A declaration is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

(3) The Minister may declare an entity only if satisfied that the entity is
a provider of community housing in the ACT.

(4) In this section:
community housingmears housing provided fér
(a) people on low and moderate incomes or with special needs; or

(b) nonprofit community organisations.
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Transactions concerning dutiable property Chapter 2

Exemptions Part 2.5
Miscellaneous  Division 2.5.3
Section 73B
73B Transfers etc to special disability trusts

(1) Duty under this chapter is not payable in relation to a dutiable
transaciton that is a transfer or grant of a residential ledse if

(a) the transfer or grant is to a special disability trust; and

(b) the commissioner is satisfied that the property the subject of the
transfer or grant is to be used as the principal place ioeres
of the beneficiary of the trust.

(2) In this section:

special disability trust see theSocial Security Act 199(Cwilth),
section 1209L.

74 Transfers relating to mortgages

(1) Duty under this chapter is not payable in relation to a dutiable
transaction if it i§

(a) a dutiable transaction over dutiable property arising from the
discharge or transfer of a mortgage or declaration of trust over a
mortgage; or

(b) a dutiable transaction comprisihg
(i) atransfer by way of discharge of mortgage; or

(i) atransfer by way of mortgage (other than a transfer by way
of mortgage of land, or an estate or interest in land, under
theLand Titles Act 1925

(2) In this section:

mortgagemeans any charge on dutiable property created merely for
securing a debt.
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Chapter 2 Transactions concerning dutiable property

Part 2.5 Exemptions
Division 2.5.3  Miscellaneous
Section 74A
T4A Financial and other agreements

Duty under this chaptés not payable in relation &

(@) a financial agreement made under #amily Law Act 1975
(Cwlth), section 90B, section 90C or section 90D that is binding
on the pdies under that Act; or

(b) a part VIIIAB financial agreement made under Eamily Law
Act 1975 Cwilth), section 90UB, section 90UC or sect@0iJD
that is binding a the parties under that Act; or

(c) a domestic relationship agreement, or a termination agreement,
under theDomestic Relationships Act 1994
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Transactions concerning dutiable property Chapter 2
Deferred paymentsd home buyers Part 2.6A

Section 75AA

Part 2.6A Deferred paymentsd home
buyers

75AA Definitionsd pt 2.6A
In this part:
deferral arrangemend see section 75AC (2).
eligible persormeans a person wéo

() is an eligible home buyer under the home buyer concession
scheme; or

(b) is eligible for a first home owner grant under ffiest Home
Owner Grant Act 2000or

(c) would be eligible for a first home owner grant under First
Home Owner Grant Act20part from the per son:(
being a new home under that Act, section 12B.

eligible propertymeans a residential lease the value of which is not
more than the upper property value threshold under the home buyer
concessin scheme.

home buyer concession schenmeeans a home buyer concession
scheme determined under th€axation Administration AgGt
section139 (Determination of amounts payable underdss).

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including regulations (see
LegislationAct, s 104).

75AB Application to defer payment of duty

(1) An eligible person may apply to the commissioner to defer payment
of duty payable by the person on a dutiable transaction that is

(a) the transfer of an eligible property; or
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Chapter 2
.6A

Part 2

Transactions concerning dutiable property
Deferred paymentsd home buyers

Section 75AC

75AC

(2)

3)

(4)

(1)

(2)

(b) an agreement for the sale or transfer of an eligibdperty.

Note If a form is approved under ti@xation Administration Agts 139C for
this provision, the form must be used.

The application must be made at the samme as the instrument
effecting the dutiable transaction is lodged with the registeaeral
under thelLand Titles Act 1925section 47C (Registration of
instruments effecting dutiédtransaction).

If there is more than 1 transferee or purchaser of the property, each
transferee or purchaser must be an eligible person.

An applicant must provide the commissioner with any information
the commissioner reasonably requires tadakethe application.

Approval to defer payment of duty

The commissioner must, on receipt of an application under
section75AB, approve the deferral of payment of duty payable by the
applicant iy

() the applicant is an eligible person; and
(b) the duty is, or would be, payabledn
(i) the transfer of an eligible property; or
(i) an agreement for the sale or transfer of an eligible property.

However, an approval under subsection (1) is subject to the person
entering into an arrangementitiv the commissioner under the
Taxation Administration Agtsection 52 (Arrangements for payment

of tax) about payment of the amount of deferred duty and interest (a
deferral arrangemeny.
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Transactions concerning dutiable property Chapter 2
Deferred paymentsd home buyers Part 2.6A

Section 75AD

75AD

(1)

(2)

3)

(4)

Conditions of deferral arrangement
The conditions of a deferral arrangement include the following:

(a) that payment, or the first instalment of payment, of the duty may
be deferred for not more than 5 years afterday duty becomes
payable in relation to the dutiable transaction

(b) that the duty, and any accrued interest, must be paid not later
than 10years aftethe day duty becomes payable in relation to
the dutiable transaction

(c) that the amount of duty deferred must be at éeast
(i) $500; or

(ii) if a greater amount is declared under subsection (8) (b)
the amount declared;

(d) any other conition determined under subsection (2).

The Minister may determine other conditions, consistent with
subsection (1) (a) to (c), to which a deferral arrangement is subject,
including conditions to fi&

(a) the rate of interest charged on thmount payable under the
arrangement; and

(b) an amount for subsection (1) (c) (ii).

A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

This section does not limit th@axation Administration Agt
section52 but any arrangemennder that section about deferred
payment of duty under this part must not be inconsistent with
conditions under subsectidh).
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Chapter 2 Transactions concerning dutiable property
Part 2.6A Deferred paymentsd home buyers

Section 75AE

75AE Unpaid duty and interest a debt and charge on property

(1) The amount payable under a deferral arrangement is a debt towing
the Territory.

(2) The liability of a person under a deferral arrangement is a first charge
on the personds interest in the prop
of duty relates.
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Certain transactions treated as transfers Chapter 3

Preliminary Part 3.1
Section 76
Chapter 3 Certain transactions treated as
transfers
Part 3.1 Preliminary
76 Definitions for ch 3

In this chapter:
acquisition statemenineans a statement under section 87.
chapter 3 transactiormeans a transaction that is treated as a transfer
under this chapter.
77 Imposition of duty

Duty is payable under this chaptarrelation tocertain transactions
that are not dutiable transactions to which chapter 2 applies.
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Chapter 3 Certain transactions treated as transfers

Part 3.2 Acquisition of interests in certain landholders
Division 3.2.1  Preliminary
Section 78
Part 3.2 Acquisition of interests in certain
landholders
Division 3.2.1 Preliminary
78 Definitionsd pt 3.2
In this part:

acquires an interest in sandholded see section 84.
associated persd@n see section 83A

entityd see section 78A.

interest in a landholdey see section 83.

landholde® see section 79.

landholdingd see section 80.

relevant acquisitionin relation to a pers@nsee section 86.
relevant period for a relevant acquisition, me@ns

(a) the 3year period before the relevant acquisition; or

(b) if a person makes a relevant acquisition because the person
acquires an interest by exercising a right to acquire the irderest
the 3year peiod before the person or an associated person
acquired the right to acquire the interest and ending on the date
of the relevant acquisition.

significant interest in a landholdér see section 83.
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Certain transactions treated as transfers Chapter 3

Acquisition of interests in certain landholders Part 3.2
Landholding entities  Division 3.2.2
Section 78A
Division 3.2.2 Landholding entities
78A Meaning of entityd pt 3.2

(1) In this part:

entity mean$

(a) a private company; or

(b) a private unit trust scheme.

Note Private compang§ see the dictionary.
(2) In this section:

private unit trust schemeneans a unit trust scheme that is not a
public unit trust scheme.

79 Meaning of landholderd pt 3.2
For this part, dandholderis an entity that has a landholding in the
ACT.

80 Meaning of landholdingd pt 3.2

(1) For this part, dandholding is any interest in land, other than the
interest of a mortgagee, chargee or other secured creditprafita
prendre

Note Interes® see the dictionary.
(2) However, an interest in land is noteadholding ofd

(a) a private company unless theterest of the company is a
beneficial interest; or

(b) a unit trust scheme unless the interest is held by the trustees in
their capacity as trustees of the scheme.

(3) This section is in aid of, but does not limit, the operation of any
provision of thg part providing for constructive ownership of
interests.
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Chapter 3 Certain transactions treated as transfers

Part 3.2 Acquisition of interests in certain landholders
Division 3.2.2 Landholding entities
Section 81

(4) For this part, the vendor and the purchaser under an uncompleted
agreement for the sale of land are taken to be separately entitled to
the whole of the land.

81 Constructive ownership of landholdings and other
propertyd linked entities

(1) In addition to any interest in land or other property that it may hold in
its own right, an entity (thprincipal entity) is taken, for this part, to
hold an interest in land or other property held by a lird@ity of the
principal entity.

(2) For this section, énked entityof a principal entity means a person
(other than an individuad)

(@) who is part of a chain of peogle
() which includes the principal entity; and
(i) which is comprised of 1 anore links; and

(i) in which a link exists if a person woulce kentitled to
receive at least®6 of the unencumbered value of the
property of another person if the other person were to be
wound up; and

(iv) which does not include in any of the linkstween the
person and the principal entity, a public unit trust sahem
or a company whose shares are listed on the Australian
Stock Exchange or any other exchange of the World
Federation of Exchanges; and

(b) who is not a public unit trust schemr a compny whose shares
are listed on the Australian Stock Exchange or any other
exchange of the World Federation of Exchanges.
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3)

(4)

82

(1)

(2)

3)

The value, for duty purposes, of the interest in land or other property

that a principal entity is taken, by subsection (1), td because of a
holding by a linked entity is thaartof thei nt er est 6 s

unencurr

value to which the principal entity would be entitled (without regard
to any liabilities of the linked entity or any other person in the
ownership chain) if each entiip the chain of entities were to be

wound up.
In this section:

personincludes an entity.
Note Entityd see s78A.

Constructive ownership of landholdings and other
propertyd discretionary trusts

For this section, a person idaneficiaryof a dscretionary trust if

the person is a person, or a member of a class of people, in whose
favour, by the terms of the trust, capital the subject of the trust may

be applied in the eveit

(a) of the exercise of a power or discretion in favour of the person

or class; or

(b) that a discretion conferred under the trust is not exercised.

Note Discretionary trusd see the dictionary.

A beneficiary of a discretionary trust is taken to own or to be

otherwise entitled to the property the subject of the trust.

For this part, any property that is the subject of a discretionary trust
(theprimary trust) is taken to be the subject of any other discretionary

trus©
() thatis a beneficiary of the primary trust; or

(b) any trustee of which (in the capacity afidtee) is a beneficiary
of the primary trust.
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(4) Subsection (3) extends to apply to property that is the subject of a
discretionary trust only by the operation of that subsection.

(5) However, subsection (2) or (3) does not apply pagicular case if
the commissionér

(a) is satisfied that the application of the subsection would be
inequitable; and

(b) determines, in writing, that the subsection does not apply.
(6) In this section:

personincludes an entity.
Note Entityd see s78A.

83 Interest and significant interest in landholdersd pt 3.2

(1) For this part, a person hasiaterestin a landholder if the person has
an entitlement (otherwise than as a creditor or other person to whom
the landholder is liable) to a distribution ofoperty from the
landholder on a winding up of the landholder or otherwise.

(2) A person who, under subsection (1), has an interest in a landholder
has asignificant interestin the landholder if the person, in the event
of a distribution of all the propg of the landholder immediately
after the interest was acquired, would be entittedt least 50% of
the property distributed.

(3) In this section:

personincludes an entity.
Note Entityd see s78A.
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83A Meaning of associated persond pt 3.2

(1) Without limiting the meaning of the dictionary, definition of
associated persqrparagraph (a), a public company and a subsidiary
of a public company are taken to be associated people for this part.

(2) However, the responsible entity of a managed investment sqttleen
first schem¢, and the responsible entity of another managed
investment scheme (tlmther schemg are associated people for this
part only if a person who is a member of the first scheme and is
beneficially entitled to more than 20% of the propeayvhich the
scheme relates is also a member of the other scheme and is
beneficially entitled to more than 20% of the property to which the
other scheme relates.

Note For another exception tssociated pers@n see s 86 (1
(3) In this section:

subsidian® see theCorporations Agtsection 9.

84 How person acquires an interest in alandholderd pt 3.2

(1) For this part, a persoacquiresan interest in a landlder if the
person obtains an interest, or the
landholder regardless of how it is obtained or increased.

(2) Without limiting subsection (1), a person may acquire an interest in a
landholded

(@) by any of the followig:

(i) purchase, gift, allotment, issue or transfer of a share or unit
in the landholder;

(i) variation, abrogation or alteration of a right attaching to
any such share or unit;

(i) cancellation, redemption or surrender of any such share or
unit;

R71 Duties Act 1999 page 55
28/03/19 Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Series/C2004A00818

Chapter 3 Certain transactions treated as transfers

Part 3.2 Acquisition of interests in certain landholders
Division 3.2.2 Landholding entities
Section 84

(iv) variation, abrogation or alteration of a right of a holder of
any such share or unit;

(v) payment of an amount owing for any such share or unit; or
(b) by any combination of the means mentioned in paradiapbr

(c) if the person holds ainterest in the landholder (whether or not
as trustee) and the capacity in which the person holds the interest
changes (including if there is a change in the beneficial
ownership of an interest held by a person as trustee).

Exampled par (c)
a person who hdk a unit in the landholder declares a trust in relation to the
unit

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and s 132).

(3) If the acquisition arises from an agreement to purchase, allot or issue
a unit or share, the acquisition is made, for this part, when the
agreement is completed.

(4) For subsection (3)

(@) it does not matter whether or not the acquisition or interest
acquired is registered; and

(b) an agreement is taken to be completed when the necessary
transfer or title documents are delivered to the person acquiring
the interest and the purchagee is paid in full.

(5) Toremove any doubt, a person may acquire an interest in a landholder
without acquiring shares or units in the landholder.
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Section 85
Division 3.2.3 Charging of duty
85 When does liability for duty arise?

A liability for duty payable undethis part arises when a relevant
acquisition is made.

86 What is a relevant acquisition?d pt 3.2

(1) For this part, a person is taken to have madddeaant acquisitionif
the persod

(a) acquires an interest in a landholder
(i) thatis of itself aignificant interest in the landholder; or

(i) that, when aggregated with other interests in the landholder
held by the person or an associated person, results in an
aggregation that amounts to a significant interest in the
landholder; or

(i) that, whe aggregated with other interests in the landholder
acquired by the person or other people in an associated
transaction, results in an aggregation that amounts to a
significant interest in the landholder; or

(b) having an interest described in paragraphif a landholder,
acquires a further interest in the landholder.

Note Associated persah see s 83A.

(2) In this section:

associated transactignn relation to the acquisition of an interest in
a landholder by a person, means an acquisition aftarest in the
landholder by another person in circumstances in vahich

(a) those people are acting in concert; or
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(b) the acquisitions form, are evidence of, give effect to or arise
from substantially 1 arrangement, 1 transaction or 1 series of
transaabns.

87 Acquisition statements

(1) A person who has made a relevant acquisitionst prepare a
statement and lodge it with the commissioner.

(2) The statement must be lodged not later than 90 days after the day the
relevant acquisition is made.

(3) The acquisition statement must contain the following information:

(&) the name and address of the person who has acquired the
interest;

(b) the date of the relevant acquisition;
(c) particulars of the interest acquired,;

(d) particulars of the total ietest of the person and any associated
person in the landholder at that date;

(e) the unencumbered value of all landholdings in the ACT of the
landholder as at the date of the relevant acquisition and as at the
date of acquisition of each interest acadirne the landholder
during the relevant period for the relevant acquisition;

Note Relevant period see s 78.

(f) the unencumbered value of the property of the landholder at the
date of the relevant acquisition;

(g) the amount of duty paid under this Actumder a law of another
Australian jurisdiction in respect of each earlier acquisition of
an interest mentioned in paragraph (e);

(h) the other information that the commissioner may require.

Note If a form is approved under tliexation Administration A¢ts139C for
an acquisition statement, the form must be used.
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Section 88

88

89

90

(1)

(2)

(1)

(2)

When must duty be paid?

A tax default does ndtapperfor the Taxation Administration Acif
duty is paid within 90 days after the liability to pay it arises.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, includingegulations (see
LegislationAct, s 104).

Who is liable to pay duty?

Subject to subsection (2), dutayableunder this part is payable by
the person who makes the relevarquasition.

If a relevant acquisition results from an aggregation of the interests of
associated people, the person who made the relevant acquisition and
the associated person or people are jointly and severally liable for
payment of the duty.

How duty is payable on relevant acquisitions

If an acquisition statement does not disclose any acquisitions during
the relevant period for the relevant acquisition, dupaigable at the
determined rateon the amount calculated by multiplying the
unen@mbered value of all landholdings of the landholder in the ACT
(calculated at the date of acquisition of the interest acquired) by the
proportion of that value represented by the interest acquired in the
relevant acquisition.

Note Relevant period see /8.

If an acquisition statement discloses 1 or more acquisitions during the
relevant period for the relevant acquisition, dutypa&yable at the
determined raten the aggregate of amounts severally calculated, in
the way provided by subsection (dih respect of each interest
required to be disclosed in the statement.

R71

28/03/19

Duties Act 1999 page 59
Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/1999-4/default.asp
http://www.legislation.act.gov.au/a/2001-14

Chapter 3 Certain transactions treated as transfers

Part 3.2 Acquisition of interests in certain landholders
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Section 92

(3) Duty payable under this section is to be reduced by the sum of the
duty paid or payable under this Act in respect of the acquisition,
during the relevant period for the relevanguaisition, by the person
or any associated person of an interest in the same landholder, but
only in proportion to the extent to which the duty paid or payable is
attributable to the amount of the duty payable under this section.

(4) If a relevant acquisition is made owing to the aggregation of the
interests of associated people, but the commissioner is satisfied that
the associated people acquired their respective interests
independently and for no common purpose, the commissioner may
assess and charge duty on the relevant acquisition without
aggregating the interests of the person who made it with the interests
of associated people.

(5 This section is subject to division 3.2.4.

Division 3.2.4 General and supplemental

92 Maximisation of entitlements on distribution of property

(1) This section applies to any calculation, for this part, of the entitlement
of a person (thénterested personto participate in a distribution of
the property of a landholder, whether on a wineipg of the
landholder or otherwise.

(2) A calculation is to be made based, firstly, on a distribution carried out
in accordance with the constitution of the landholder, and with any
law relevant to the distribution, as in force at the time of distribution,
and tle entitlement of the interested person is to be evaluated
accordingly.
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(3) Next, a calculation is to be made based on a distribution carried out
after the interested person, and any other person whom the interested
person has power to dirdor such a dtribution or who is, in relation
to the interested person, an associated person, had exercised all
powers and discretions exercisable by them because of having
acquired an interest in the landholder concedned

(@) to effect or compel an alteration to tlwenstitution of the
landholder; and

(b) to vary the rights conferred by shares or units in the landholder;
and

(c) to effect or compel the substitution or replacement of shares or
units in the landholder with other shares or units in it;

in such away as would maximise the value of the entitlement, and
the entitlement of the interested person is to be evaluated accordingly.

4 The results obtained by an evaluat:.
entitlement in accordance with subsections (2) and (3) anetdhee
compared, and whichever evaluation results in a greater entitlement
is the correct evaluation, for this part, of the entitlement.

(5) However, subsection (4) does not apply in a particular case if the
commissioned

() is satisfied that the apphtion of the subsection would be
inequitable; and

(b) determines, in writing, that the subsection does not apply.
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93 Valuation of property

(1) The provisions of this Act that apply to the ascertainment of the value
of transferdn relation to which ad alorem duty is payablapply in
the same way to an acquisition statement under this part and the value
of landholdings mentioned in it.

(2) If any arrangement affecting the dutiable value of dutiable
landholdings that was entered into within 12 montheteed relevant
acquisition was brought about by any person with the intention of
reducing the dutiable value of the landholdings, the commissioner

mayo
(a) cause a valuation of the landholding to be made; and

(b) direct the valuer to disregard therangement for the purposes
of the valuation; and

(c) assess duty on the basis of the valuation carried out in
accordance with the direction.

94 Agreements for sale or conveyance of land
(1) Ifo

(a) at the time of acquisition of an interest by any perén a
landholder that requires the lodgment of an acquisition
statement under division 3.2.3 (Charging of duty), the
landholder was the vendor under an uncompleted agreement for
the sale or conveyance of land; and

(b) the agreement is subsequently coetgy;

the commissioner must assess or reassess the statement as though the
land the subject of the agreement was not, at the time of the
acquisition concerned, a landholding of the landholder.

Note For pt 3.2, the vendor and the purchaser under an uneted@greement
for the sale of land are taken to be separately entitled to the whole of the
land (see s 80 (4)).
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95

2) 18

3)

(1)

(2)

(a) at the time of acquisition of an interest by any person in a
landholder that requires the lodgment by any person of an
acquisition statement under division 3.2.3, the landholder was
the purchaser under an uncompleted agreement for the sale or
conveyance of land; and

(b) the agreement is subsequently rescinded, annulled or otherwise
terminated without completion;

the commissioner nall assess or reassess the statement as though the
land the subject of the agreement was not, at the time of the
acquisition concerned, a landholding of the landholder.

In this section:

landholderincludes a linked entity of the landholder.

linked entityd see sectio®l(2) (Constructive ownership of
landholdings and other propedtyinked entities).

Duty concessiond acquisitions securing financial
accommodation

Subsection (Rapplies it

(a) the person lodging an acquisition statement underptuisin
relation to the acquisition of an interest in a landholder tells the
commissioner when the statement is lodged that the acquisition
is effected for the purpose of securing financial accommodation;
and

(b) the commissioner is satisfied that the@sdion is effected for
that purpose.

Duty under this Act is not payable in relation to the statement so far
as it relates to the acquisition, eyt as provided by subsectior).(3
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(3) Duty is payable in relation to the statematithe end of thperiod of
5years after the date of the acquisition (or the longer period that may
be determined by the commissioner in the particular case) if the
interest concerned is ribt

(a) reacquired by the person from whom it was acquired; or

(b) for an acquisition by way of mortgageconveyed by the
mortgagee to a third person i
of sale;

within that period (or that longer period).

(4) Section 86 does not apply to the reacquisition by a person of the
interest concerned.
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Section 103

Part 3.4 Acquisition of land use
entitlements by allotment of
shares or issue of units

103 When does liability for duty arise?

(1) A liability for duty payable undethis part arises when a land use
entitlement is acquired by an allotment of shares or an issue of units
to anyone otherwise than in circumstances to which subsé2)ion
applies.

(2) This subsection applies to an allotment of shares to anyone by a
territory company that is not listed on the Australian Stock Exchange
or any other exchange that is a member of the World Federation of
Exchanges at another personb6s direct
to that other person, whether that obligation arisesoasideration
for the purchase of property by the company or otherwise.

(3) In this section:
territory companymean$ i

(a) a company incorporated (or taken to be incorporated) under the
Corporations Acthat is taken to be registered in the ACT; or

(b) a corporation that is incorporated under a territory Act.

104 When must duty be paid?

A tax default does ndtapperfor the Taxation Administration Acif
duty is paid within 90 days after the liability to pay it arises.
Note A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, includingegulations (see
LegislationAct, s 104).
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Section 105
105 Who is liable to pay duty?

Duty payableunder this part is payable by the person who acquires
the land use entitlement.

106 Acquisition of land use entitlement

(1) A person who acquires a land use entitlement by an allotment of
shares or an issue of unitsust lodge with the commissioner a
statement of the entitlement.

Note If a form is approved under tii@xation Administration Agts139C for
a statement, the form must be used.

(2) The statemennustbe lodged within 90 days after the entitlement is
S0 acquired.

107 What statement under s 106 must contain

A statement under section 106 must contain the following
information:

(a) the name and address of the person;
(b) the name of the relevaobmpany or unit trust;
(c) the date when the land use entitlement was acquired;

(d) the consideration paid by the person for the relevant shares or
units;

(e) the other information that may be required by the commissioner.

108 Assessment of duty

Duty is payable in relation to the share allotment or unit issue by
which a person acquires a land use entitleraetite general rate of
duty determined for section 31 on the dutiable value of the land use
entitlement.
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Section 115A

Part 3.6 Voluntary transfers under
Financial Sector (Transfer and
Restructure) Act 1999 (Cwilth)

115A Definitionsd pt 3.6
In this part:
assed see thé=S (TR) Act section 4 (1).
busines® see thd=S (TR) Act section 4 (L

FS (TR) Actmeans théinancial Sector (Transfer and Restructure)
Act 1999(Cwilth).

receiving bodg see thé=S (TR) Act section 4 (1).

voluntary transfermeans a transfer under th& (TR) Act part3.

115B Declaration required if business transferred

(1) This section applies to the voluntary transfer of a business if the
transfer of the assets of the business would be dutiable under this Act.

Note The effect of thé-S (TR) Act s 22 is that a voluntary transfer of business,
in itself, is not dutiable under this Act.

(2) The receiving body must, within 14 days after the voluntary transfer,
give the commissioner a declaration abouttthesfer.

Notel If a form is approved under tlieaxation Administration Acts 139C for
a declaration, the form must be used.

Note2 For how documents may be given to the commissioner, sGaxation
Administration Act s 127.

(3) The declaration must stéte

(a) the names, addresses aagpacities of the parties to the transfer;
and
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Chapter 3

Part 3.6

Certain transactions treated as transfers
Voluntary transfers under Financial Sector (Transfer and Restructure) Act
1999 (Cwith)

Section 115C

115C

115D

115E

(4)

(b) the reason for the transfer; and
(c) a description of the dutiable property transferred; and

(d) the market value of the property (including the unencumbered
value of any land transferred) on the dateew the applicable
certificate under th&S (TR) Act section 18 comes into force
under that section; and

(e) any other information about the transfer required the
approved form.

The commissioner may require a receiving body that gives a
declaration under subsection (2), or that the commissioner believes is
liable to give a declaration under that subsection, to give to the
commissioner, within 14 days onwlonger period allowed by the
commissioner, a statement giving specified information about the
transfer.

Note It is an offence to give false or misleading information to the
commissioner, or to fail to give a declaration or statement required under
this section (se@axation Administration Agts 66 and s 67).

When does liability for duty arise?

A liability for duty payable undethis part arises when a voluntary
trarsfer of a business is made to a receiving body.

When must duty be paid?

There is no tax default for theaxation Administration Acif duty is
paid within 90 days aftehe liability to pay it arises.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including regulations (see
LegislationAct, s 104).

Who is liable to pay duty?
Duty payableunder this part is payable by the receiving body.
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1999 (Cwilth)

Section 115F

115F Assessment of duty

(1) Duty is payable in relation to a declaration to the commissioner under
section 115B (2at the determined rate on tha&lwe of the transferred
property stated in the declaration.

(2) For this section, the commissioner rday

(a) treat a declaration as having been varied or supplemented by a
statement to the commissioner for section 115B (4) in relation
to the declaratiomr

(b) if a declaration has not been given to the commissioner under
section 115B (3 treat a statement to the commissioner for
section 115B (4) as a declaration.

115G Exemptions from duty

(1) The Minister may determine guidelines for exempting frtma
assessment of duty under this part property that is the subject of a
voluntary transfer.

(2) Section 115F does not apply to property transferred to a receiving
body if, under the guidelines, the transfer is to be exempt from duty
under this part.

(3) Section 115F does not apply to property transferred to a receiving
body unless the transfer would have given rise to a liability to duty
under this Act if it had not been a voluntary transfer.

(4) A determination under subsection (1) is a disallowald&gument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
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Section 115H

Part 3.7 Exemptionsd ch 3 transactions

Division 3.7.1 Exempt transactionsd general

115H Ch 3 transactionsd exemptions

(1) Duty is not payable in relation to a chapter 3 transaction made by
operation of law onthe bankruptcy of a person or the windung of
a company.

(2) Duty is not payable in relation to a chapter 3 transaction if the land
that is the subject of the interest concerned could have been acquired
by the person in a way that results in no dutpgpayableunder any
of the following provisions:

(a) section 54 (Change in trustees);

(b) section 55 (Transfer to custodian of managed investment
scheme);

(c) section 55A (Transfers in relation to managed investment
schemes);

(d) section 55B (Transfsrin relation to registered schemes);
(e) section 56 (Property vested in apparent purchaser);

(f) section 57 (1) (Transfers back from nominee), if the initial
transfer from the transferor to the trustee was a chapter 3
transaction;

Note No duty ispayablefor the initial transfer (see s (3)).
(g) section 58 (Property passing to beneficiaries);

(h) section 62 (Transfer of property from one superannuation fund
to another);

(i) section 63 (1) (Transfers between trustees @mstodians of
superannuation funds or trusts).
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Certain transactions treated as transfers Chapter 3

Exemptionsd ch 3 transactions Part 3.7
Exempt transactionsd 6t op hat t i ng ¢ Division3.7.2
Section 115l

(3) If duty is not payable under subsection (2) (f) for a chapter 3
transaction consisting of a transfer back from a trustee to a
transferod

(a) duty is not payable in relation to the initial transfer frim
transferor to the trustee; and

(b) the commissioner must reassess the initial transfer and refund
any duty paid on application for a refund made within 5 years
after the initial assessment, or 12 months after the transfer back
to the transferor, whiaver is later.

(4) Duty is not payable in relation to a chapter 3 transaction if the land
that is the subject of the interest concerned could have been acquired
by the person in a way that results in no duty bgagableunder
section 63 (1).

Division 3.7.2 Exempt transactionsd 6t op hatti ngo
arrangements
115l Definitionsd div 3.7.2

In this division:

exchanging members see thelncome Tax Assessment Act 1997
(Cwilth), secton 1241045(1).

interposed trusd see thdncome Tax Assessment Act 198With),
section 1241045(1).

115J Exemption for relevant acquisitions

(1) An exchanging mendy who makes a relevant acquisition to which
section 87 (Acquisition statements) applies may apply to the
commissioner for an exemption from duty under this Act on the
relevant acquisition.
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Chapter 3
Part 3.7
Division 3.7.2 Exempttransactionsd 6t op hattingbé arrangement

Certain transactions treated as transfers
Exemptionsd ch 3 transactions

Section 115K

(2)

3)

The commissioner must grant the exemption if satisfiedthat

(a) the relevant acquisition was made to give effect to a scheme that
would qualify as a rolbver under théncome Tax Assessment
Act 1997(Cwilth), subdivisionl24-Q; and

Note A roll-over involves a scheme for interposing a unit trust scheme
(whether a new or existing unit trust scheme) between people who
have an ownership interest in 2 or more unit trust schemes, or in 1
or more companies and 1 or more unit trust s@® and the unit
trust schemes or companies in which they have an ownership
interest. The interests of the unit holders or shareholders are stapled
together to form stapled securities and the interposed unit trust
becomes the owner of all the stapledriests.

(b) when the scheme is completed, the interposed trust will be a
listed trust, widely held trust or landholder; and

(c) the acquisition is not part of a scheme a purpose of which is to
minimise duty otherwise payable under this Act; and

(d) the monditions of the exemption, if any, will be met by the
applicant.

If duty under this chapter has been paid on the relevant acquisition,
the commissioner must refund any duty paid that is not payable
because of the exemption.

115K Conditions of exemption
(1) An exemption granted under this division is subject to any conditions
stated by the commissioner.
(2) A condition of the exemption is binding on each exchanging member.
115L Revocation of exemption
(1) The commissioner may revoke an exemptgranted under this
division ifd
() the interposed trust is not a listed trust, widely held trust or
landholder when the scheme is completed; or
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Certain transactions treated as transfers Chapter 3
Exemptionsd ch 3 transactions Part 3.7
Exempt transactionsd 6t op hat t i ng ¢ Division3.7.2

Section 115L

(2)

(b)

(©)

(d)

(€)

the interposed trust ceases to be a listed trust, widely held trust
or landholder within 12 months taf the day the scheme is
completed; or

the commissioner is no longer satisfied of a matter mentioned in
section 115J2) (a) or (c); or

the decision to grant the exemption was based on false or
misleading information in a material particular givto the
commissioner in relation to the application; or

a condition of the exemption is not met.

If the commissioner revokes an exemption granted under this
divisiond

(a) duty ispayableunder this chapter on the relevant acquisition as

(b)

(©)

(d)

if the exemption had never been granted; and

the exchanging member who made the relevant acquisition must
lodge an acquisition statement with the commissioner not later
than 28 days after the day the exemption is revoked; and

the commissioner must male assessment of dupayable
under this chapter on the relevant acquisition; and

a tax default happens for thexation Administration Acif the
whole of any duty assessed under paragraph (c) is not paid to the
commissioner within 90 days after the assessment.
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Chapter 7 Mortgages

Section 174
Chapter 7 Mortgages
174 Liability for duty

Duty ispayable in relation ta mortgage instrument only if it is liable
to duty under another chapter.
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Motor vehicle registration Chapter 9

Imposition and rates of duty Part 9.1
Section 203
Chapter 9 Motor vehicle registration
Part 9.1 Imposition and rates of duty
203 Meaning of dutiable valued pt 9.1

In this part:

dutiable valug of a motor vehicle, means the greater of the following
amounts, less anyremium paid for extended warranty insurance:

@ the consideration i n money (or
acquisition of the vehicle;

(b) the market value of the vehicle at the time duty is payable.

203A Registration of vehicles in the name of 2 or more people

(1) This section applies if a motor vehicle was, is or is to be registered in
the names of 2 or more people.

(2) Inthis chapter, a reference to a person in whose name the vehicle was,
is or is to be registered includes a referenceatth peson in whose
namethe vehicle was, is or is to be registered.

204 Imposition of duty

Duty is payable under this chapter in relationato application to
register a motor vehicle under tiWiehicle Registration Aafd

(a) the vehicle has not previously been registered under that Act or
any other territory law; or

(b) the person in whose name the vehicleibe registered is not
the person in whose name the vehicle was last registered.
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Chapter 9 Motor vehicle registration

Part 9.1 Imposition and rates of duty
Section 205
205 Lodgment of statement of dutiable value

A person who is required by law to make an application to register a
motor vehicle under théehicle Registration Aanustlodge with the
application for registration a statement of the dutiable value of the
vehicle, unlesso duty is payable under this chapter in relation to the
application.

206 Who is liable to pay duty?

Duty is payable by the applicant for registration of the motor vehicle.

207 When does duty become payable?

Duty becomes payable when the motor vehicle is registered under the
relevant application.

208 Rate of duty

(1) Subject to gbsection (2)duty in respect of an application to register
a motor vehicle is payable on the dutiable value of the motor vehicle
at the determined rate.

(2) Duty payable on an application to register a motor vehicle is payable
on the dutiable value ofé vehicle at the determined rat@ if

() the vehicle has a dutiable value of at I8ast
(i) $45 000; or

@i) if an amount is determined under th€&axation
Administration Act 1999 section 139 the amount
determined; and

(b) the vehicle is not any of the following:
(i) a motorcycle (with or without a sidecar);

(i) a large bus (seating 10 or more people, including the
driver);

(i) ahearse;
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Motor vehicle registration Chapter 9
Imposition and rates of duty Part 9.1

Section 208

(iv) aninvalid conveyance,;

(v) atrailer,

(vi) avehicle with a gross vehicle mass more than 4.5t;
(vii) plant or equipment;

(viii) a vehicle prescribed by regulation.

Exampled par (vii)
forklift

Note  An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

(3) A determinatiorof a determined rate for this sectimiay apply, adopt
or incorporate an instrument as in force from time to time.

Exampled instrument

the Green Vehicle Guide for motor vehicles, a copy of which is accessible at
www.greenvehicleguide.gov.au

Note 1 The text of an applied, adopted or incorporated instrument, whether
applied as in force from time to time or at a particular time, is taken to be
a notifiable instrument if the operation of thegislation Acts47 (5) or
(6) is not disapplied (sesA7 (7)).

Note 2 A notifiable instrument must be notified under thegislation Act

Note 3 A reference tan instrumentncludes a reference to a provision of an
instrument (sekegislation Act s 14 (2)).

Note4 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Chapter 9 Motor vehicle registration

Part 9.2 Exemptions

Section 208A

Part 9.2 Exemptions

208A Definitionsd pt 9.2
In this part:
demonstratormeans a new motor vehicle used solely for the sale of
another motor vehicle of the same kind.
trading stockmeans a motor vehicle offered or exposed for sale by a
|l icensed vehicle dealer in the cour
than amotor vehicle usedl
@ personally by the dealer or a men

family; or

() for the gener al pur poses of the de

209A Foreign countries
Duty under this chapter is npayableon an application to register a
motor \ehicle i®
(a) the applicant is a foreign country; and
(b) the vehicle is for the official use of a diplomatic mission of the

foreign country based in the ACT.

209B International organisations and diplomats
Duty under this chapter is npaiyableon an aplication to register a
motor vehicle if the application is exempt from duty under the
International Organisations (Privileges and Immunities) 2@63
(Cwilth) or the Diplomatic Privileges and Immunities At®67
(Cwilth).

209C Status of forces agreements

(1) Duty under this chapter is npayableon an application to register a

motorvehicle if the vehicle is subject to a status of forces agreement.
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Motor vehicle registration Chapter 9
Exemptions Part 9.2

Section 211

(2) In this section:

status of forces agreemenineans an agreement between the
Commonwealth and another country allowing for the importation of
vehicles by visiting military personnel.

211 Certain disabled people

Duty under this chapter is npayableon an application to register a
motor vehicle i

(a) both the following paragraphs apply:

(i) the applicant has served in the Defence Force or in any
other armed forces of Her Majesty amldo, because of that
servic®

(A) has lost a leg or both arms or has had a leg, or both
arms, rendered permanently and wholly useless; or

(B) receives a pension undertileet er ans o6 Enti tl e
Act 1986(Cwilth), part 2 and is a veteran (within the
meaning of that part) to whom that Act, section 24
applies; or

(C) receives a special rate disability pension under the
Military Rehabilitation and Compensation Act 2004
(Cwith) or is eligible to make a choice under that Act,
section 199;

i) the vehicle i s f oportdtigneor appl i cant
(b) both the following paragraphs apply

() a doctor has certified that the applicant is permanently
unable to use public transport because of the loss of, or loss
of use of, a leg or both legs;

(i) the venhicle is for use by the persartriavelling to and from
gainful employment.
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Chapter 9
Part 9.2

Motor vehicle registration
Exemptions

Section 211A

211A

(1)

(2)

3)

Partial exemptiond modified vehicles for people with
disabilities

This section applies to dufyayableon an application to register a
motor vehicle i

(&) modifications have been made to ttahicle for a person with a
disability; and

(b) eithe®
(i) the applicant is a person with a disability; or

(i) the motor vehicle is to be used to transport a person with a
disability.

For the purposes of dupayableon the application, the dubke value
of the motor vehicle is the dutiable value of the vehicle apart from
this section reduced by the value of the modifications.

In this section:

modifications made to a vehicle for a person with a disability, means
modifications madé

(a) toenable the person with a disability to drive the vehicle; or

(b) to enable someone else to transport the person with a disability
in the vehicle.

Example
the addition to a vehicle of an hydraulic lift for a wheelchair

Note  An example is part of the Act not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

person with a disabilitymeans a persomho has a disability that

(a) is attributable to an intellectual, psychiatric, sensory, physical or
neurological impairment, or acquired brain injury; and

(b) is likely to be permanent; and
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Motor vehicle registration Chapter 9
Exemptions Part 9.2

Section 214

(c) results in substantially reduced capacity in -salfe,
sdf-management, mobility or communication requiring
significant ongoing, or longerm episodic, support.

value, of modifications, means the consideration (in money or
moneyo6s worth) given for the modifioc

214 Vehicle dealersd registration of demonstrators and
trading stock

(1) Duty under this chapter is npayableon an application by a licensed
vehicle dealer to registerda motor v

(&) the vehicle is a demonstrator or trading stock; and

(b) the vehicle is not registesten the name of the dealer at the time
of the application.

(2) However, if the dealer has not disposed of the vehicle within
12 months after its registration under this section, the dealer becomes
liable to pay the duty on the application fegistration that would
have been payable if the exemption under this section had not applied.

215 Organisations registered under Fair Work (Registered
Organisations) Act

Duty under this chapter is npayableon an application to register a
motor vehiclemade by an organisation registered under Rhe
Work (Registered Organisations) Act 2qQvlth) if the registration
is to happen in accordance with that Act, secBbn

216 Repossessed motor vehicles

Duty under this chapter is npayableon an application to register a
motor vehicle i

(a) the applicant is in the business of financing the purchase or use
of motor vehicles; and
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Chapter 9 Motor vehicle registration
Part 9.2 Exemptions

Section 217

(b) the vehicle wasepossessed by, or voluntarily surrendered to,
the applicant; and

(c) the applicant, in the course of that business, does not dispose of
a repossessed or surrendered vehicle except by public tender or
public auction or through a person who is a licenselicke
dealer.

217 Veteran, vintage and historic vehicles

(1) Duty under this chapter is npayableon an application to register a
veteran, vintage or historic vehicl@ if

(@) the vehicle had not been registered under Wehicle
Registration Actor a corresponding law during the 2 years
immediately before the application for registration; and

(b) the registration would be the first registration of the vehicle after
its restoration; and

(c) on registration the vehicle would be allocated numberplates that
carry the words o6veteran car o6, OvVvi

2) If3

(a) within the period of 3 years immediately following a registration
in relation to which o duty ispayableunder subsection (1) a
further application is made for registration of the relevant
vehicle under th&ehicle Registration A¢tand

(b) the vehicle iowned by the person who owned it at the time of
the registration referred to in subsection (1); and
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Motor vehicle registration Chapter 9
Exemptions Part 9.2

Section 218

(c) on the further registration the vehicle would not be allocated
number pl ates that carry the words
Ohistoric car 6;

thereis payable, on the first such further application for registration,
an amount of tax equal to the tax that would have been payable on the
first application for registration of the vehicle after its restoration if
subsection (1) had not been applicable.

(3 In this section:

historic vehiclemeans a motor vehicle, other than a veteran vehicle
or a vintage vehicle, built not less than 30 years béfore

(a) the day it was last registered; or

(b) if it is unregistered and is to be registéeithe date of
registation.

veteran vehicleneans a motor vehicle built before 1919.

vintage vehiclemeans a motor vehicle built after 1918 and before
1931.

218 Avoidance of double dutyd duty paid in corresponding
Australian jurisdiction

Duty is notpayableon an application to register a motor vehicle in
the ACT ifd

(a) atthe time the application was made, the applicant was recorded
as the registered operator of the vehicle in the register of an
Australian jurisdiction corresponding to the registrable vehicl
register within the meaning of thRoad Transport (Vehicle
Registration) Act 199%nd
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Chapter 9 Motor vehicle registration
Part 9.2 Exemptions

Section 219

(b) duty was paid in that jurisdiction in respect of the registration.

Example

Emmyapplies o regi ster her car in the ACT. The
in Queensl and. Under Queensland | aw, regis
duty. However, under this Act, registratio

Section 218 does napply, as Emmy has not paid duty in Queensland.

Note  An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

219 Reassessment of dutyd repossession of stolen motor
vehicle

(1) Duty is notpayableon an application for registration of a motor
vehicle that has been repossessed from a person because, before the
person aquired it, it had been stolen.

(2) If requested by a person who has paid duty on an application for
registration to which subsection (1) applies, the commissiomsi
assess or reassess the duty accordingly.
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Motor vehicle registration Chapter 9
Miscellaneous Part 9.3

Section 221

Part 9.3 Miscellaneous

221 Prerequisites for registration

(1) Despite anything in th¥ehicle Registration Actthe road transport
authority may register a motor vehicle under that Act oy if

(a) the vehicle had previously been registered undenVitigcle
Registration Actany other territory lawr a corresponding law
and the last previous registration wateboin the name of the
person who is applying for registration; or

(b) for an application for registration that is claimed to be exempt
from duty under part 9.2 (Exemptiodsjhe commissioner is
satisfied that the application is exempt; or

(c) for an apfication for registration that is claimed to be exempt
from duty under section 2®4the application is solely in the
name of a person who certifies in writing dhat

(i) the person is carrying on business as a licensed vehicle
dealer; and

(i) the vehicles held by the person as a demonstrator vehicle
or trading stock; or

(d) for an application for registration that is claimed to be exempt
from duty under section 2®7the application is accompanied
by a certificate by the owner that st#tes

() whether the registration is the first registration of the
vehicle after its restoration; and

(i) whether the vehicle has been registered undey ¢hecle
RegistrationAct or a corresponding law during the period
of 2 years immediately before the date of the application
and, if it has been, the date when the last registration
expired; or
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Chapter 9 Motor vehicle registration
Part 9.3 Miscellaneous

Section 221

(e) the applicant for the registration (other than registration
mentionedin subsetion (2)) pays the amount of the duty
payableonthe application for registration, and the application is
accompanied by a statement by the applicant, in writirdy, of

(i) the amount that, to the best of his or her knowledge and
belief, is or will be the rarket value of the vehicle at the
time the application is made; and

(i) the purchase price paid for the vehicle by the applicant; and

(i) if the stated market price differs from the purchase rice
the reason for the difference.

(2) The road transpoguthoritymustnotd

(a) register a vehicle sold by a person who is a licensed vehicle
dealer if the registration would be the first registration of the
vehicle after the sale; or

(b) transfer the registration of a vehicle sold by a licensed vehicle
deakr if the transfer would be the first transfer of the registration
of the vehicle after the sale;

unl ess the deal erds | icence code i s
for transfer of, registration.

(3) A person claiming exemption of an applicationtloe registration of
a motor vehicle from duty under part 9.2 must give the road transport
authority any relevant information the authority requires.

(4) In this section:
demonstrator ee section 208A.

trading stock see section 208A.
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Motor vehicle registration Chapter 9
Miscellaneous Part 9.3

Section 223

223 Returns by road transport authority

(1) As soon as practicable after the end of each month, the road transport
authority must report to the commissioner about applications
mentioned in section 221 decided in the month.

(2) If required by the commissioner, the road tgors authority must
give the commissioner particulars of all certificates, statements and
other information given for sectid2®1 during the month.

224 Rectification of errors in registration

Duty is not payablen an application to register a motor vegilthe
application is made solely to rectify an error or omission in a previous
registration of the vehicle in the ACT.

225 Refund of duty on cancellation of sale
If a person satisfies the commissiaher

(a) that duty has been paid on an applicationegister a motor
vehicle purchased iye personand

(b) that, after the purchade

(i) the transaction by which the purchase was made was
cancelledand

(i) the motor vehicle has been returned to the person from
whom it was purchased; and

(i) all money refundable on the cancellation (other than on
account of duty) has been refunded to the person who
purchased the vehicle;

the commissionemustrefund the duty paid on the application.
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Chapter 9 Motor vehicle registration

Part 9.3 Miscellaneous
Section 226
226 Certificates as evidence

A certificate of the road transport authority to the effect thetated
vehicle was or was not registered in the namestétedperson on a
stateddate is evidence of those matters and the facts on which they
are based.
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Miscellaneous duties Chapter 10

Section 229

Chapter 10 Miscellaneous duties

229
1)

(2)

Minimum amount of duty

This section applies to an amount of duty payable under this Act,
other than chapter 9 (Motor vehicle registration), in relation to a
transaction or instrument.

Note A reference to an Act includes a referencéhis statutory instruments

made or in force under the Act, including any regulatsael(egislation
Act, s 104).

Despite any other provision of this Act, if the amount of datygble
under this Act in relation to a transaction or instrument would, apart
from this section, be less than $20, duty under this Act is not payable.
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Chapter 11 General exemptions from duty
Part 11.1 Exemptions from dutyd general

Section 230

Chapter 11 General exemptions from duty

Part 11.1 Exemptions from dutyd general

230 Inter-generational rural transfers

(1) Duty under this Act is ngbayableon a transfer or agreement for the
sale or transfer of land, a lease of land, or a transfer or assignment of
a lease or permit in respect of land, used for primary production
togetter with any other property that is an integral part of the business
of primary production, if the commissioner is satisfieddhat

(a) the land was land used for primary production by the transferor,
lessor or assignor immediately before the transactitimeocdate
of first execution of the instrument; and

(b) the land will continue to be land used for primary production by
the transferee, lessee or assignee; and

(c) the parties are people of a class identified in guidelines
determined by the Minister; dn

(d) the transaction satisfies the other requirements that may be
contained irtheguidelines.

(2) The Minister may determine guidelines for subsecatigr(c) or (d).

(3) A guideline is a disallowable instrument.

Note A disallowable instrument must beotified, and presented to the
Legislative Assembly, under thegislation Act
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Section 231

231

232

(1)

(2)

3)

Specialised agencies

Duty under this Act is ngbayableon any instrument executed by or

on behalf of a Specialised Agency within the meaning of the
Convention on the Privileges and Immunities of the Specialised
Agencieghat was approved by the General Assembly of the United
Nations on 21 November 1947 in pest of which instrument the
Specialised Agency is the person described in this Act as the person
liable to pay the duty.

Charitable organisations

Duty under this Act is not payable if the duty would be payable by a
charitable organisation.

In this section:
charitable organisatiod

(@ for a tax lavd see the Taxation Administration AgGt
sectionl8B; but

(b) does not include an organisation that is relatechtexaluded
organisation unless a beneficial organisation determination is in
force for the excluded organisation.

Note 1 Beneficial organisation determinatioh see the Taxaton
Administration Act dictionary.

Note 2 Excluded organisation and organisatiord see the Taxation
Administration Act pt 3A (Charitable organisations).

For subsectio?), an organisationis related to an excluded
organisation ib

(a) theorganisatiorholds dutiable property as trustee of a trust; and

(b) the excluded organisation is a beneficiary under the trust,
whether it has a vested share or istemently entitled or is a
potential beneficiary under the trust.

R71

28/03/19

Duties Act 1999 page 91
Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/1999-4/default.asp
http://www.legislation.act.gov.au/a/1999-4/default.asp
http://www.legislation.act.gov.au/a/1999-4/default.asp
http://www.legislation.act.gov.au/a/1999-4/default.asp
http://www.legislation.act.gov.au/a/1999-4/default.asp

Chapter 11

Part 11.1

General exemptions from duty
Exemptions from dutyd general

Section 232A

232A Corporate reconstruction transactions
(1) Duty under this Act is not payablen a corporate reconstruction
transaction that is approved by the commissioner in accordance with
any guidéine determined under subsection (3).
(2) An approval for subsection (1) may be given subject to conditions.
(3) The Minister may determine guidelines for approvals.
(4) A determination is a disallowable instrument.
Note A disallowable instrument mustebnotified, and presented to the
Legislative Assembly, under thegislation Act
(5) In this section:
corporate reconstruction transactiomean$
(a) a dutiable transaction whepeoperty i
(i) transferred (or agreed to be transferred) by a member of a
group of corporations to another member of the same
group; or
(i) vested in a member of the group, if the property was owned
immediately before the vesting by anotheember of the
same group; or
(b) the making of a relevant acquisition, if by the acquisition
property i®
(i) transferred (or agreed to be transferred) by a member of a
group of corporations to another member of the same
group; or
(i) vested in a membef the group, if the property was owned
immediately before the vesting by another member of the
same group; or
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Exemptions from dutyd general Part 11.1

Section 232B

(c) an application to register a motor vehiclk if

() the application is made by a member of a group of
corporations; and

(i) immediatelybefore the application was made, the vehicle
was registered in the name of another member of the same

group.
corporationincludes a unit trust scheme.

relevant acquisitionin relation to a pers@nsee section 86.

232B Hospitals and schools
(1) Duty underthis Act is not payable if the commissioner is satisfied
that the duty would be payable by a hospital or school or a trustee
who holds property in trust for the hospital or school.
Note Hospitald see the dictionary.
(2) In this section:
government schod see theEducation Act 2004dictionary.
propertyheld by a trustee in trust for a hospital or school includes the
following:
(a) land granted or transferred to the trustee;
(b) property transferred to the trustee under a chapter 3 transaction;
(c) a motor vehicle for which an application to registe vehicle
has been made.
registered norgovernment schod see theEducation Act 2004
dictionary.
school means a government school or registered-gmrernment
school.
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Chapter 11 General exemptions from duty

Part 11.1

Exemptions from dutyd general

Section 232C

232C
1)

(2)

232D
1)

Commonwealth, States and Territories

Duty under this Act is not payable if the commissioner is satisfied the
duty would be payable by any of the following:

(a) the Commonwealth;
(b) a State or another Territory;

(c) a prescribed authority of tttommonwealth, a State or another
Territory;

(d) a norcommercial Commonwealth authority.
Note Stateincludes the Northern Territory (skegislation Act dict, pt 1).
In this sction:

non-commercial Commonwealth authoritsneans a body corporate
(other than an incorporated company, society or associatiof)) that

(&) is incorporated for a public purpose by or under a law of the
Territory or the Commonwealth; and

(b) does not havas its sole or principal function the carrying on of
an activity in the nature of a business, whether or not for profit.

Deceased estates
Duty under this Act is not payable in relation to the following:

(@) a transfer of dutiable property not ane for valuable
consideration by the legal personal representative of a deceased
person to a beneficiary if the commissioner is satisfied that the
transfer i®

(i) a transfer made under and in conformity with the trusts
contained in the will of the decgad person or arising on
an intestacy; or

(i) a transfer of property the subject of a trust for sale
contained in the will of the deceased person;
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Section 232D

(b) a consent by a legal representative of a deceased person if the
commissioner is satisfied that thensent is to a transmission
application by a beneficiary;

(c) a transmission application to a devisee if the commissioner is
satisfied the devisee is also the sole legal representative;

(d) achapter 3 transaction made consequent on the death of a person
if the transferor is the executor of the will of the deceased
person, the administrator of the estate of the deceased person or
a beneficiary of the will or estate of the deceased person;

(e) an application to register a motor vehicle madé by

() a pesonin whom an interest in the vehicle has vested as a
personal representative of a deceased person in whose
name the vehicle was registered in the ACT; or

(i) a person who has become beneficially entitled to the
vehicle following the death of a persomwhose name the
vehicle was registered in the ACT; or

(i) a person who has become beneficially entitled to the
vehicle by a right of survivorship following the death of a
former joint owner if, at the time of the death of the former
joint owner, the ehicle was registered in the ACT.

(2) Subsection (3) applies to a transfer of dutiable property in relation to
which duty is payable under chapter 2 (Transactions concerning
dutiable property) if the commissioner is satisfied that the transfer is
made undr, but only partly in conformity with, a trust contained in
the will of a deceased person or arising on an intestacyr(tte
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Section 232D

(3) The dutiable value of the property is worked out as follows:
XY

X means, if all the dutiable property were transferred in conformity
with the trust, the unencumbered value of the property.

Y means the unencumbered value of the express beneficial interest in
the property transferred in conformity with the trust.

Exampled dutiable value

Under a will, Brad is entitled to %3 share in a house and Josh is entitled #3a

share. The unencumbered value of the house is $480 000. Josh and Brad agree that
Brad wild.l buy Joshds share in adhtee house.
legal personal representative of the deceased person under the will transfers the
whole of the interest in the house to Brad. The commissioner determines that the
unencumbered value of the express beneficial interest in the property transferred to
Brad in conformity with the trust under the will is $320 000. The dutiable value of
the transfer is $160 000.

Note An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

(4) For subsection (3), a person does not havexgress beneficial
interestin property the subject of a discretionary trust.

(5) In this sectio:
interes®
(a) means a proprietary interest; and

(b) includes an entitlement to a proprietary interest under the will,
or on the mtestacy, of a deceased person.
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Exemptions from dutyd certain personal relationships Part 11.2

Section 232E

Part 11.2 Exemptions from dutyd certain

personal relationships

232E Definitionsd pt 11.2
In this part:
de facto relationship see theFamily Law Act 1975(Cwilth),
sectiond4AA.
motor vehicle transfer applicatioomeans an applicatioio transfer
the registration of a motor vehicle.
spouse party see thé-amily Law Act 197%Cwilth), section 4.
transactionmeans any of the following:
() a trarsfer of dutiable property;
(b) a motor vehicle transfer application following a transfer of
property in the vehicle to the applicant;
(c) a chapter 3 transaction.
232F Transactions under certain court orders
Duty under this Act is not payable iglation to a transaction made
unded
(@) an order of a court under tik@mily Law Act 197%Cwilth) or
theMarried Persons Property Act 1986r
(b) any other order of a court for the distribution of property
consequent on the end of the relationship between partners.
Note The dictionary defineparthneras a personds spouse ofr
whom the person has a domestic relationddgmestic relationshigs
defined in the dictionary to have the same meaning as iDdh@estic
Relationships Act 1994 3.
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Chapter 11 General exemptions from duty

Part 11.2

Exemptions from dutyd certain personal relationships

Section 232G

232G

(1)

(2)

Transactions under Family Law Act 1975 (Cwlth), s 90B,
s 90C or s 90D financial agreements

Duty under this Act is not payable in relation to a transaction made
under a financial agreement made underRamily Law Act 1975
(Cwlth), section 90B, section 90C or sect®80D that is binding on

the parties under that Actgif

(a) the commissioner is satisfied that the transaction is consequent
on the dissolution, annulmenr irretrievable breakdown of a
marriage; and

(b) the property that is the subject of the transaction is matrimonial
property; and

(c) for atransfer of dutiable property or property in a motor vehicle,
the transfer i8

(i) to the parties to the maage, or to either of them; or

(i) to a child or children of either of them, or to a trustee for
the child or children; and

(d) for a chapter 3 transaction, the parties to the transaction are
(i) the parties to the marriage, or either of them; or

(i) a child or children of either of them, or a trustee for the
child or children.

For subsection (1) (a), in deciding whether a transaction is consequent
on the irretrievable breakdown of a marriage, the commissioner must
have regard to any statemendae by a party to the marriage to the
effect thad

(@) the party intends to apply for dissolution or annulment of the
marriage; or
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Section 232H

232H

(1)

(b)

the parties to the marriage have separated, and there is no
reasonable likelihood of cohabitation being resumed.

Notel The commissioner may require a person to provide information, attend

and give evidence before the commissioner or an authorised officer and
produce a record or other document to the commissioneiT ésexion
Administration Act s82).

Note2 It is an offence to make a false or misleading statement, give false or

misleading information or produce a false or misleading document (see
Criminal Code pt 3.4).

Transactions under Family Law Act 1975 (Cwlth),
pt VIIIAB financial agreements

Duty under this Act is not payable in relation to a transaction made
under, a part VIIIAB financial agreement made undeFdmmily Law

Act 1975 Cwilth), section 90UB, sectic®0UC or sectior®OUD that

is binding on the parties under that Ac§ if

(@)

(b)

(©)

(d)

the commissioner is satisfied that the transaction is consequent
on the end of the de factelationship between the parties; and

the property that is the subject of the transaction is relationship
property; and

for a transfer of dutiable property or property in a motor vehicle,
the transfer i8

(i) to the parties to the relationship, or to either of them; or

(i) to a child or children of either of them, or to a trustee for
the child or children; and

for a chapter 3 transaction, the parties to the transaction are
(i) the parties to the relanhship, or either of them; or

(i) a child or children of either of them, or a trustee for the
child or children.
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Section 232I

(2) For subsection (1) (a), in deciding whether a transaction under a
partVIIIAB financial agreement is consequent on the end of a
defacto relationship, the commissioner must have regard to any
separation declaration made by a spouse party to the agreement under
theFamily Law Act 197%Cwilth), setion 90UF.

Note The commissioner may require a person to provide information, attend
and give evidence before the commissioner or an authorised officer and
produce a record or other document to the commissioneiT ésexion
Administration Act s82).

2321 Transactions under Domestic Relationships Act 1994,
s 33 (1) (d)

(1) Duty under this Act is not payable in relation to a transaction made
under a domestic relationshigraement or termination agreement
under theDomestic Relationships Act 1999

(a) the agreement is in writing and signed by each party; and

(b) the agreement is endorsed with; accompanied by, the
certificates mentioned in that Act, section 33 (1) (d) for each
party; and

Note The certificates relate to independent legal advice about the
agreement.

(c) the commissioner is satisfied that the transaction is consequent
on the enaf the domestic relationship between the parties; and

(d) the property that is the subject of the transaction is relationship
property; and

(e) for atransfer of dutiable property or property in a motor vehicle,
the transfer i§

(i) to the parties to #relationship, or to either of them; or

(i) to a child or children of either of them, or to a trustee for
the child or children; and
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Section 2321

(f) for a chapter 3 transaction, the parties to the transactién are
(i) the parties to the relationship, or eithétheem; or

(i) a child or children of either of them, or a trustee for the
child or children.

(2) For subsection (1) (c), in deciding whether a transaction under a
domestic relationship agreement is consequent on the end of a
relationship, the commissier must have regard to any statement
made by a party to the relationship to the effecthat

(a) the relationship has ended; or

(b) if the relationship is a civil uniahthe party has given, or
intends to give, a termination notice to the regisgemeal
under theCivil Unions Act 2012or

(c) if the relationship is a civil partnersl@phe party has given, or
intends to give, a termination notice to the regisgiemeral
under heDomestic Relationships Act 1994

Note The commissioner may require a person to provide information, attend
and give evidence before the commissioner or an authorised officer and
produce a record or other document to the commissionerT¢gsesion
Administration Act s82).
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Chapter 12 Miscellaneous

Section 239
Chapter 12 Miscellaneous
239 Electronic assessment and payment of duty
(1) A person may apply to the commissioner, in writing, for approval to
make assessment applications and pay duty electronically.
Note If a form is approved under tiiexation Administration Agts139C for
this provision, the form must be used.
(2) On application under subsection (1), the commissionerdnust
(a) approve the application; or
(b) refuse to approve the application.
(3) An approval may be gen subject to conditions stated in the approval.
Examples
1 acondition about the kinds of transactions to which the approval applies
2 acondition about how payment must be made
Note  Anexample is part of the Act, is not exhaustive and may extend, ésit do
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
(4) The commissioner may amend, suspend or cancel an approval given
to a perso under this section by written notice given to the person.
(5) If the commissioner receives an electronic assessment application in
relation to a transaction or instrument in accordance with an approval
under this section, the commissioner rdust
(@) make an assessment of the duty payable in relation to the
transaction or instrument; and
(b) give the person written notice of the assessment stating
(i) the amount of duty payable; or
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Section 242

(if) that duty is not payable.

Note A person given a notice under%) (b) must keep the records required
under theTaxation Administration Acts 57(2).

242 Instruments to be separately charged with duty in certain
cases

If an instrumentelates to several distinct matters in respect of which
duty ispayable for this Act, each mattenustbe treated as if it were
dealt with in a separate instrument.

243 Execution of instruments

(1) For this Act, an instrument is taken to be fagecuted the first time
that it is signed and sealed, or signed (as the case may be) by any party
to it.

(2) However, a contract made by acceptance of an offer contained in an
instrument is taken to be first executed when the offer is accepted.

244 Certificate of duty and other charges

(1) A relevant person for a dutiable transactioray apply to the
commissioner for a certificate df

(@) the duty payable under this Act in relation ttee dutiable
transaction, including the amount payable undereéerdal
arrangement (if any) under p&6A (Deferred paymends
home buyers); and

(b) the amount of duty and any other amounts immediately payable
to the Territory under this Act in relation to the dutiable
transaction.

Notel If a form is approved undéhe Taxation Administration Acts 139Cfor
an application, the form must be used.

Note2 A single application form may be approved for this section antahd
Rent Act 2008s 31, the_and Tax Act 2004 41 and thRates Act 2004
S 76 (seédegislation Act s 255 (7)).
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Section 250

250

(2)
3)

(4)

(5)

(1)

(2)

The commissioner must give the applicant the certificate.

The certificate is conclusive proof for an hortasyer for value of the
matters certified.

Note The certificate may include a certificate of amounts payable under the
Land Tax Act 2004nd theRates Act 2004 relation to the parcel (see
Legislation Act s 49).

For this section, duty and other amounts payable are taken to be
payable inmediately even though any necessary time after service of
a notice has not ended.

In this section:

relevant person for a dutiable transaction, meatise transferor,
transferee or mortgagee of the property the subject of the dutiable
transaction.

Receiving instruments in evidence

This section applies to an instrumerdt if

(a) the instrument effects a dutiable transaction; or

(b) duty under this Act is payable in relation to the instrument.

The instrument is available for use in laweguity for any purpose,
and may be presented in evidence in a court or tribunal exercising
civil jurisdiction, ifd

(a) itis marked by, or in a way approved by, the commissioner; or

(b) any duty payable in relation to the instrument, including any
penaly tax or interest, has been assessed and paid.
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Section 251

251

3)

(4)

(1)

(2)

3)

If the instrument is not marked by, or in a way approved by, the
commissioner, or if any duty payable in relation to the instrument,
including any penalty tax or interest, has been not assessed or paid, a
court or tribunal may admit it in evidencé if

() the instrument is, after its admission, sent to the commissioner
in accordance with arrangements approved by the court or
tribunal; or

(b) if the person producing the instrument is not the peliable to
pay the duty in relation to the instruménthe instrument and
the name and address of the person liable to pay the duty are sent
to the commissioner in accordance with arrangements approved
by the court or tribunal.

A court or tribunal may@mit in evidence an unexecuted copy of the
instrument if the court or tribunal is satisfied that

(@) the instrument is marked in a way approved by the
commissioner; or

(b) any duty payable in relation to the instrument, including any
penalty tax or intest, has been assessed and paid.

Valuation of property

The commissioner may require a person who is liable to pay duty
determined by reference to the value of property to provide a
declaration by a competent valuer of the value (unencumbered or
otherwise) of the property or to provide the other evidence of that
value that the commissioner considers appropriate.

The commissioner may assess duty in accordance with the value so
declared.

The commissioner may have property valued if the c@msioner is
not satisfied with the value so declared and may assess duty on the
basis of the valuation.
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Section 251A

(4)

251A

(1)

(2)

3)

(4)

(5)

(6)

The commissioner may recover the cost of obtaining a valuation
under this section.

Valuation of market rent for commercial lease with
premium

The commissioner may require a person who is liable to pay duty
determined by reference to a premium in relation to a commercial
lease with premium to provide a declaration by a competent valuer of
the market rent for the lease or to provide the oghvedence of the
market rent that the commissioner considers appropriate.

The commissioner may assess duty taking into account the
declaration or other evidence provided under subsection (1).

The commissioner may have the market rent valuedcélueilated
market ren) if the commissioner is not satisfied with the declaration
or other evidence provided under subsection (1).

The commissioner may assess duty taking into account the calculated
market rent.

The commissioner may recover thest of obtaining the valuation
under subsection (3) from the person liable to pay the duty.

Note  An amount owing under a law may be recovered as a debt in a court of
competent jurisdiction or the ACAT (skegislation Acts 177).

In this section:
commercial lease with premiuimsee section 6A.
market reni $ee section 6.

premiuni see section 6.
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Section 252

252 Objections

Objection may be made by a taxpayer under frexation
Administration Act division 10.1 to a decision of the
commissioned

(a) under section 23 assessing duty on the basis of a valuation of
dutiable property made under the section; or

(b) under section 24 (2) refusing to exempt a transaction from
aggregation under that section; or

(c) under section 25 refusing to disregard the value of goods
involved in a dutiable transaction in determining the dutiable
value of dutiable property inweéd in that transaction; or

(d) under section 82 (5) refusing to determine that a beneficiary of
a discretionary trust is not taken to own or to be otherwise
entitled to the property the subject of the trust; or

() under section 82 (5) refusing to detéme that property that is
the subject of a discretionary trust is not taken to be the subject
of another discretionary trust; or

(f) under section 90 (5) refusing to assess and charge duty on a
relevant acquisition without aggregating the interests ef th
person who made it with the interests of associated people; or

(9 under section 92 (5) refusing t
entitlement to participate in a distribution of the property of a
landholder is to be evaluated otherwise than in accordarice wi
whichever of section 92 (2) or (3) results in a greater entitlement;
or

(h) under section 1152) refusing to grant an exemption from duty;
or

(

(1) under section 115L revoking a&xemption; or

e

under section 115K imposing a condition on an exemption; or
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Chapter 12 Miscellaneous

Section 252AA

(k) under section 230 (1) refusing to treat a transfer or agreement
for the sale or transfer of land, a lease of land, or a transfer or
assignment of a lease or permit in respect of land, used for
primary production together with any otheoperty that is an
integral part of a business of primary production as exempt from
duty; or

(1) under section 232A (2) imposing a condition on an agiro
made under section 232A (1); or

(m) under section 232G (1) (a) that a transaction is not consequen
on the dissolution, annulment or irretrievable breakdown of a
marriage; or

(n) under section 232H (1) (a) that a transaction is not consequent
on the end of a de facto relationship; or

(o) under section 232l (1) (c) that a transaction is not conseqguent
the end of a domestic relationship.
252AA  Review of decisions by ACAT

(1) This section applies to a determination by the commissioner of an
objection to a decision mentioned in section 252.

(2) The determination is prescribed for thaxation Administration Act
section 107A (Meaning akviewable decisiortad div 10.2).

Note Applications for review by the ACAT may be made in relation to a
determination by the commissier of a decision on an objection to an
assessment.
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Section 252AB

252AB Determination of fees
(1) The Minister may determine fees for this Act.
Note The Legislation Act contains provisions abouthe making of
determinations and regulations relating to fees (see pt 6.3)
(2) A determination is a disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
253 Regulation-making power
(1) The Executive may makegulations for this Act.
Note Regulations must be notified, and presented to the Legislative Assembly,
under thel_egislation Act
(2) A regulation may prescribe offences for comémations of a
regulation and prescribe maximum penalties of not more than
10 penalty units for offences against a regulation.
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Section 470

Chapter 19 Transitionald Revenue
Legislation Amendment
Act 2017

470 Definitionsd ch 19

471

(1)

(2)

In this chapter:
amending Actmeans th&evenue Legislation Amendment Act 2017

commencement dayneans the day the amending Act, schedule
commences.

Application of ch 2 and ch 12 to pre-commencement day
transactions

This section applies to the following dutiable transactions:

(a) an agreement for the sale or transfer of dutiable property;
(b) a declaration of trust over dutiable property;

(c) agrant of a Crown lease;

(d) agrant of a declared land $edise;

(e) a grant of a commercial lease with premium.

Chapter 2 and chapter 12, as in force immediately before the
commencement day, apply to a dutiable transaction mentioned in
subsection (1) &

(@) a liability for duty charged by chapter 2 inlaigon to the
transaction arose before the commencement day; and

(b) immediately before the commencement day, the duty had not
been paid.
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Section 472

472 Application of ch 12 to pre-commencement day
instruments
Chapter 12, as in force immediately before tbenmencement day,
applies to an instrument that effects a dutiable transaction or an
instrument chargeable with dutyif
(a) a liability for duty charged in relation to the instrument arose
before the commencement day; and
(b) immediately before the comencement day, the duty had not
been paid.
473 Transitional regulations

(1) A regulation may prescribe transitional matters necessary or
convenient to be prescribed because of the enactment of the amending
Act.

(2) A regulation may modify this chapter ¢inding in its operation in
relation to another territory law) to make provision in relation to
anything that, i n the Executiveods
or appropriately, dealt with by this chapter.

(3) A regulation under subsection (2) hasfect despite anything
elsewhere in this Act.

474 Expiryd ch 19
This chapter expires 5 years after the commencement day.
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Dictionary
(see 2A)
Note 1 Thelegislation Actcontains definitions and other provisions relevant to
this Act.
Note 2 For example, theegislation Act dict, pt 1 defines the following terms:
ACAT
ACT
Australia
bankrupt or personally insolvent
child
civil partnership
civil union
commissioner for revenue
Corporations Act
doctor
document
external territory
in relation to
land.

=4 =4 =4 =4 =4 4 -4 -4 -4 - -8 - 4

=

acquires an interest in a landholder, for part 3.2 (Acquisition of
interests in certain landholdeds¥ee section 84.

acquisition statementfor chapter 3 (Certain transactions treated as
transfersy see section 76.

Act imposing dutymeansd
(a) a corresponding Act; or

(b) an Act to which th&axation Administration Acapplies.
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application to register a motor vehiclmean$

(a) an application under théehicle Registration Acto register a
motor vehicle; or

(b) an application under théehicle Registration Adb transfer the
registration of a motor vehicle.

approvedmeans approved by the commissioner.

asset for part 3.6 (Voluntary transfers undéiinancial Sector
(Transfer and Restructure) Act 1999 (Cwjthksee section 115A.

associded person

(a) for this Act generallg means a person who is associated with
another person in accordance with any of the following
provisions:

(i) people are associated people if they are related people;

(i) individuals are associated people if theg partners in a
partnership to which theartnership Act 1963applies;

(i) private companies are associated people if common
shareholders have a significant interest in each privat
company;

(iv) trustees are associated people if any person is a beneficiary
common to the trusts (not including a public unit trust
scheme) of which they are trustees;

(v) a private company and a trustee are associated people if a
related body corporatof the company is a beneficiary of
the trust (not including a public unit trust scheme) of which
the trustee is a trustee; and

(b) for part 3.2 (Acquisition of interests in certain landhold®rs)
see section 83A

Australian ~ Stock  Exchange means  ASX  Limited,
ACN 008624691.
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bankrupt means bankrupt or personally insolvent.

business for part 3.6 (Voluntary transfers undeémancial Sector
(Transfer and Restructure) Act 1999 (Cwjthksee section 115A.

cancelled for chapter 2 (Transactions concerning dutiable
propertyp see section 6.

chapter 3 transactionfor chapter 3 (Certain transactions treated as
transfersy see section 76.

chargeincludes impose.

commercial leasgfor chapter 2 (Transactions concerning dutiable
property) i see section 6.

commercial leasewith premium for chapter 2 (Transactions
concerning dutiable properiy)see section 6A.

commercial purposes for chapter 2 (Transactions concerning
dutiable property) ee section 6.

commissionemeans the commissioner fi@avenue.

complying approved deposit fundeans an entity that is a complying
approved deposit fund in accordance with tBeperannuation
Industry (Supervision) Act 19¢Cwilth), sectior3.

complying superannuation funegneans an entity thatds

(&) a complying superannuation fund in accordance with the
Superannuation Industry (Sup&sion) Act 1993 (Cwith),
section 42 osection42A; or

(b) an exempt public sector superannuation scheme within the
meaning of that Act.

consideratio® see section 21.

corporation means a body corporate, whether incorporated in this
jurisdiction or elseware.

corresponding Actmeans an Act of another Australian jurisdiction
that corresponds to this Act.
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corresponding law in relation to a territory law, means a law of a
State or another Territory that is similar, or has a similar effect, to that
territory law.

cost in relation to a leagesee section 136.
Crown leasé see thd_and Titles Act 192%dictionary.

declaration of trust for chapter 2 (Transactions concerning dutiable
propertyp see section 6.

declared land subleasd see the Planning and Development
Act 2007, section 312C.

de facto relationshipfor part 11.2 (Exemptions from dutycertain
personal elationships) see section 232E.

deferral arrangement for part 2.6A (Deferred paymengs home
buyers)see section 75AC (2).

demonstratoy for part 9.2 (Exemption8) see section 208A.

determined ratein relation to duty, means a rate determined by the
Minister under thél'axation Administration Agtsection 139 for the
provision where the expression occurs.

discretionay trustmeans a trust under which the vesting of the whole
or any part of the capital of the trust estate, or the whole or any part
of the income from that capital, or béth

(a) is required to be determined by a person either in respect of the
identity o the beneficiaries, or the quantum of interest taken, or
both; or

(b) will occur if a discretion conferred under the trust is not
exercised; or

(c) has occurred but under which the whole or any part of that
capital or the whole or any part of that inagnor both, will be
divested from the person or people in whom it is vested if a
discretion conferred under the trust is exercised.
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domestic relationshipp see theDomestic Relationsphs Act 1994
section 3.

dutiable property see section 10.
dutiable transactiod see section 7 (2).
dutiable valu®

(&) of a motor vehicle for part 9.Imposition and rates of duiy)
see section 203; and

(b) of other dutiable properdy see section 20.

eligible person for part 2.6A(Deferred paymenés home buyers)
see section 75AA.

eligible property for part 2.6A (Deferred paymendshome
buyersp see section 75AA.

eligible rollover fundmeans an entity that is an eligible rollover fund

in accordance with th8uperannuation Industry (Supervision) Act

1993(Cwilth), section 242, and includes an entity ttustee of which

is satisfied will be an eligible rollover fund within 12 months after the
date when a liability to duty arises (or would otherwise arise).

entity, for part 3.2 (Acquisition of interests in certain landholdrs)
see section 78A.

exchangingmembersfor division 3.7.2 (Exempt transactiégn® t o p
hatti ngo @&seesentignelbé nt s)

financial marketd see theCorporations Agtsection 9.

first executed for an instrument (including a contraktyee
section243.

FS (TR) Act for part 3.6 (Voluntary transfers under Financial Sector
(Transfer and Restructure) Act 1999 (Cwlthpeesection115A.

home buyer concession schenfier part 2.6 A(Deferred paymends
home buyers) see section 75AA.
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hospital means a recognised hospital within the meaning of the
Health Insurance Act 197&wilth).

instrumentincludes a document and a waittstatement.
insuranceincludes assurance.

insurance intermediarg see thelnsurance Contracts Act 1984
(Cwilth), section 11.

interesd

(a) for this Act generallg includes an estate, an interest under a
lease or a sublease, a proprietary right and a beneficial interest;
and

(b) in a landholder, for part 3.2 (Acquisition of interests in certain
landholders) see section 83.

international transport in relation tdfreight, means the transport, in
connection with trade or commerce, of the freight bet@een

(a) aplace in a foreign country; and
(b) aplace id
(i) another foreign country; or
(i) Australia; or
(i) an external Territory.

interposed trust for division 3.7.2 (Exempt transactiah® t o p
hattingo @&seesentignelibk nt s)

land includes a stratum.

landholder, for part 3.2 (Acquisition of interests in certain
landholders) see section 79.

landholding, for part 3.2 (Acquisition of interests in cernai
landholders) see section 80.
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land used for primary productioomeans land used primarily fior

(@)

(b)

(©)

(d)
(€)
(f)

the cultivation of the land for the purpose of selling the produce
of the cultivation; or

the maintenance of animals or poultry on the land for the
pumpose of selling them or their natural increase or bodily
produce; or

the keeping of bees on the land for the purpose of selling their
honey; or

a plant nursery; or
the propagation for sale of mushrooms, orchids or flowers; or

aquacultue.

land use entitlemenmeans an entitlement to occupy land within the
ACT conferred through an ownership of shares in a company or an
ownership of units in a unit trust scheme, or a combination of a
shareholding or ownership of units together with a leaseence.

leasemean$®

(@)

(b)

a lease of land in the ACT or an agreement for a lease of land in
the ACT; or

an agreement (for example, a licence) by which a right to use
land in the ACT at any time and for any purpose is given to or
acquired by gerson.

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and s 32).

lesseanclude®

(@)

(b)

any assignee for the time being of the rights of the lessee under
a lease; and

a person who has a right of the kind mentioned in the definition
of lease paragraph (b).
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lessorincludes a person who grants a right of the kirehtioned in
the definition oflease paragraph (b).

licensed vehicle dealemeans a licensed dealer under Swe of
Motor Vehicles Act 197 7r the holder of a simildicence under a
corresponding law.

life company see thd.ife Insurance Act 1998Cwilth), schedule.

listed trustmeans a unit trust scheme all of the units in which are
listed for quotation on the Australian Stock Exchange or any other
exchange that is a member of the World Federation of Exchanges.

majority shareholderin relation to a private company, means

(a) for a company the voting shares in which are not dividéal |
classed a person entitled to not less than 50% of those shares,
and

(b) for a company the voting shares in which are divided into
classed a person entitled to not less than 50% of the shares in
one of those classes.

managed investment schenmeeans a @mnaged investment scheme
within the meaning of th€orporations Acgtsection 9 that complies
with that Act, chapter 5C, and includes a public unit trust scheme.

market rent, for chapter 2 (Transactions concerning dutiable
property) see section 6.

market value in relation to a motor vehicle, means the amount for
which the motor vehicle might reasonably be sold, free of
encumbrances, on the open market.

marriageincludesa void marriage.

matrimonial property of a marriage, means property of the parties to
the marriage or of either of them.

mortgagemeans any charge on land created merely for securing a
debt.
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motor vehiclemeans a motor vehicle or trailer within the meaning of
the Vehicle Registration Ac¢tbut does not include a caravan
camper trailer

motor vehicle transfer applicationfor part 11.2 (Exemptions from
dutyd certain personal relationshigsyee section 232E.

new motor vehiclemeans a motor vehicle that has not previously
been registered undier

(a) theVehicle Registration Aabr another territory law; or

(b) alaw of the Commonwealth, a State or another Territory.
partnerd a p e rpartoemi®either of the following:

@ the personds spouse,;

(b) someone with whom the person has a ddimeslationship.
partnership interesd see section 1) (f).

party, to a marriage, includes a person who was a pagymarriage
that has been dissolved or annulled, in Australia or elsewhere.

premiunmi for chapter 2 (Transactions concerning dutiable
propertyd see section 6.

primary production for chapter 2 (Transactions concerning dutiable
property) see section 6.

private companyneans a compagy
(a) thatis not limited by shares; or

(b) whose shares are not quoted on the Australian Erckange
or any other exchange that is a member of the World Federation
of Exchanges.

property transferredby a dutiable transactidnsee section 8 (2).

public unit trust schememeans any of the following unit trust
schemes:

(a) alisted trust;
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(b)

a widely held trust.

receiving body for part 3.6 (Voluntary transfers undémancial
Sector (Transfer and Restructure) Act 1999 (Cwdthgee
sectionl15A.

registered schentge see theCorporations Agtsection 9.

Note

A registered schemender theCorporations Acis a managed investment
scheme that is registered under that Act, ch 5C.

related body corporate see theCorporations Agtsection 9.

related persommeans a person whe related to another person in
accordance with any of the following provisions:

(@)

(b)

(©)

(d)

(€)

individuals are related peopl&if

(i) they are partners, or they have been partners and the
partnership has ended (whether the partnership ended in
Australia or elsewhey); or

(i) the relationship between them is that of parent and child,
brothers, sisters, or brother and sister;

private companies are related people if they are related bodies
corporate;

an individual and a private company are related peopleeif
individual is a majority shareholder or director of the company
or of another private company that is a related body corporate of
the company;

an individual and a trustee are related people if the individual is
a beneficiary of the trust (othdran a public unit trust scheme)
of which the trustee is a trustee;

a private company and a trustee are related people if the
company, or a majority shareholder or director of the company,
is a beneficiary of the trust (other than a public unit treisesie)

of which the trustee is a trustee.
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relationship propertyof a domestic relationship, means property of
the parties to the relationship or of either of them.

relevant acquisitionin relation to a person, for part 3.2 (Acquisition
of interests in acgain landholderg) see section 86.

relevant period for a relevant acquisition, for part 3.2 (Acquisition
of interests in certain landholdeds¥ee section 78.

rent reserved for chapter 2 (Transactions concerning dutiable
property) see section 6.

residental leasemeans a lease granted for residential purposes only.
responsible entityy see theCorporations Actsection 9.

right, in relation to shares or units, means &gkt (whether actual,
prospective or contingent) of a person to have shares or units issued
by a company or trust to the person, whether or not on payment of
money or for other consideration, but does not include a convertible
note.

schemdnclude®
(&) any plan, action or conduct of a person; and

(b) any trust, agreement, arrangement or other understanding
between people, whether oral or in writing, whether express or
implied and whether or not it is intended to be legally binding;
and

(c) any series or combination of schemes mentioned in
paragraphga) and (b).

sharesincludes rights to shares.
significant interest in a landholdér see section 83.

spouse partyfor part 11.2 (Exemptions from dutycertain personal
relationships) see seabn 232E.

Taxation Administration Actmeans th&@axation Administration Act
1999
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tax avoidance schemmeans a scheme by which a person obtains or
seeks to obtain a reduction in, oreexption from, tax that would
otherwise be payable and where it would be reasonable to conclude
that the person entered into or carried out the scheme principally for
the purpose of obtaining the reduction or exemption, having regard
tod

(a) the way in whth the scheme was entered into or carried out; or
(b) the form and substance of the scheme; or

(c) the time when the scheme was entered into and the length of
time during which it was carried out; or

(d) the extent to which the scheme reduces the taikwould be
otherwise payable; or

(e) whether the scheme has resulted in, or can reasonably be
expected to result in, a change in
or in any other consequence for any person; or

(f) the nature of any connection (whetheradbusiness, family or
any other nature) between the person and a person mentioned in
paragraph (e).

time, of transfer of dutiable propefiysee section 8 (2).
trading stock for part 9.2 (Exemption8) see section 208A.

transaction for part 11.2 (Exemptionsom dutyd certain personal
relationships) see section 232E.

transferincludes any of the following:
(8 assignment;
(b) exchange;

(c) a buyback of shares in accordance with @oeporations Act
division2J.12;
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(d)

(€)

vesting of an interest in property under a law of the Territory,
the Commonwealth, a State or another Territory, unless the
interest does not exist before it is vested,;

vesting of an interest in pperty under a court order, unless the
interest did nbexist before it is vested.

transferee of dutiable propery see section 8 (2).

trusteeincludes®

(a) a person who is a trustee under an implied or constructive trust;

(b)

(©)

(d)

(€)

()

and

in relation to adeceased persénman executor of the will, or an
administrator of the estate, of the deceased person; and

a receiver, guardian, committee or manager of the property of a
person under a legal or other disability; and

a receiver or manager of the pesty of a company, or a
liquidator of a company for the purpose of its windupg and

a person who holds a marketable security for the benefit of
another person; and

a person who may be required to exercise his or her voting
power inrelation to a marketable security at the direction of
another person.

unencumbered valu@ see section 22.

unit, in relation to a unit trust scheme, ma&ns

(a) aright or interest (whether described as a unit or ausitbor

(b)

otherwise) of a beneficiary uadthe scheme; or

a right to any such right or interest.
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unit trust schemaneans any arrangements made for the purpose, or
having the effect, of providing, for people having funds available for
investment, facilities for the participation by them,bemneficiaries
under a trust, in any profits, income or distribution of assets arising
from the acquisition, holding, management or disposal of any
property whatever under the trust.

Vehicle Registration Actmeans theRoad Transport (Vehicle
Registration) Act 1999

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including a regulation (s=gslation
Act, s 104).

voluntary transfer, for part 3.6 (Voluntary transfers undénancial
Sector (Transfer and Restructure) Act 1999 (Cwdthgee
section115A.

widely held trusimeans a unit trust scheme that hasless than 300
unit holders none of whom, individually or with an associated person,
is entitled to more than 20% of the units in the trust, and for the
purposes of this definiti@n

(a) if a registered unit holder in a unit trust scheme holds unis as
trustee for 2 or more trusts the unit holder is treated as a separate
registered unit holder in relation to each of those trusts and the
units held under each trust are to be treated as a separate unit
holding; but

(b) a trustee is not treated as a sapmregistered unit holder in
relation to 2 or more trusts if, as separate registered unit holders
in relation to those trusts, they would be associated persons.
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1 About the endnotes
Endnotes
1 About the endnotes

Amending and modifying laws arannotated in the legislation history and the
amendment history. Current modifications are not included in the republished law

but are set out in the endnotes.

Not all editorial amendments made under ltiegislation Act 2001part 11.3 are
annotated in the amendment history. Full details of any amendments can be

obtained from t he

Parliamentary Counsel 6s

Uncommenced amending laws are not included in the republished lawef@iis d
of these laws are underlined in the legislation history. Uncommenced expiries are
underlined in the legislation history and amendment history.

If all the provisions of the law have been renumbered, a table of renumbered
provisions gives details @revious and current numbering.

The endnotes also include a table of earlier republications.

2 Abbreviation key

A = Act

AF = Approved form

am = amended

amdt = amendment

AR = Assembly resolution

ch = chapter

CN = Commencement notice

def = definition

DI = Disallowable instrument

dict = dictionary

disallowed = disallowed by the Legislative
Assembly

div = division

exp = expires/expired

Gaz = gazette

hdg = heading

IA = Interpretation Act 1967

ins = inserted/added

LA = Legislation Act 2001

LR = legislation register

LRA = Legislation (Republication) Act 1996

mod = modified/modification

NI = Notifiable instrument

0 = order

om = omitted/repealed

ord = ordinance

orig = original

par = paragraph/subparagraph

pres = present

prev = previous

(prev...) = previously

pt = part

r = rule/subrule

reloc = relocated

renum = renumbered

R[X] = Republication No

RI = reissue

s = section/subsection

sch = schedule

sdiv = subdivision

SL = Subordinate law

sub = substituted

underlining = whole or part not commenced
or to be expired
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Legislation history

Duties Act 1999 A1999-7
notified 1 March 1999
s 1, s 2 commenced 1 March 1999 (s 2 (1))
remainder commenced 1 March 1999 (s 2 (2) and Gaz 1999 No S8)

as amended by

Road Transport Legislation Amendment Act 1999 A1999-79
notified 23 December 1999
commenced 1 March 2000 (s 2 and Gaz 2000 No S5)

Duties (Transitional Provisions) Regulations 2000 SL2000-15 (see
A2000-46 s 25)

notified 28 February 2000

commenced 28 February 2000 (reg 2)

Duties Amendment Act 2000 A2000-5
notified 1 March 2000 (Gaz 2000 No S8)
commenced 1 March 2000 (s 2)

Duties Amendment Act 2000 (No 2) A2000-30
notified 6 July 2000 (Gaz 2000 No S33)
s 1, s 2 commenced 6 July 2000 (IA s 10B)
remainder commenced 1 July 2000 (s 2)

Financial Relations Agreement Consequential Amendments Act 2000
A2000-34
notified 6 July 2000
s 1, s 2 commenced 6 July 2000
ss 3, 18, 24, 25 and pt 4 commenced 1 July 2000 (see s 2 (1))
remainder commenced 1 July 2001 (see s 2 (2))

Duties Amendment Act 2000 (No 3) A2000-46 pt 2 (ss 3-23) (as am by
A2001-55)

notified 28 September 2000 (Gaz 2000 No 39)

s 1, s 2 commenced 28 September 2000 (IA s 10B)

s 12 commences 1 July 2001 (s 2 (4))

ss 13, 18-22 taken to have commenced 28 February 2000 (s 2 (3))

s 23 never commenced (amdt ineffective, om by A2001-55 amdt 1.8)

pt 2 remainder commenced 28 September 2000 (s 2 (5))
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Statute Law Amendment Act 2000 A2000-80 amdt 3.4
notified 21 December 2000 (Gaz 2000 No S69)
commenced 21 December 2000 (s 2)

Unit Titles Consequential Amendments Act 2001 A2001-17 sch 2
notified 5 April 2001 (Gaz 2001 No 14)
s 1, s 2 commenced 5 April 2001 (IA s 10B)
sch 2 commenced 5 October 2001 (s 2)

Insurance Levy Legislation Repeal Act 2001 A2001-22 sch 1 pt1
notified 19 April 2001 (Gaz 2001 No 16)
s 1, s 2 commenced 19 April 2001 (IA s 10B) (s 2 (1))
sch 1 pt 1 commenced 1 September 2001 (s 2 (3))

Duties Amendment Act 2001 A2001-40
notified 29 June 2001 (Gaz 2001 No S36)
s 1, s 2 commence 29 June 2001 (IA s 10B)
remainder commenced 16 July 2001 (s 2)

Legislation (Consequential Amendments) Act 2001 A2001-44 pt 115
(as am by A2001-40 sch 1 pt 4)

notified 26 July 2001 (Gaz 2001 No 30)

s 1, s 2 commenced 26 July 2001 (IA s 10B)

pt 115 commenced 12 September 2001 (s 2 and see Gaz 2001

No S65)

Duties Amendment Act 2001 (No 2) A2001-55 pt 2, pt 3,sch 1 pt 1
notified 15 August 2001 (Gaz 2001 No S57)
s 1, s 2 commenced 15 August 2001 (IA s 10B)
amdts 1.1-1.3 taken to have commenced immediately after the
commencement of A2000-80 amdt 3.4 on 21 December 2000
(amdts 1.1-1.3)

remainder commenced 15 August 2001 (s 2)

Duties Amendment Act 2002 A2002-6
notified LR 17 April 2002
s 1,s 2 commenced 17 April 2002 (LA s 75)
s 4 commenced 17 April 2002 (s 2 (1))
remainder taken to have commenced 1 March 1999 (s 2 (2))
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Duties (Personal Relationship Agreements) Amendment Act 2002
A2002-14

notified LR 23 May 2002

s 1, s 2 commenced 23 May 2002 (LA s 75)

remainder commenced 24 May 2002 (s 2)

Duties (Insurance Exemptions) Amendment Act 2002 A2002-20
notified LR 13 June 2002
s 1, s 2 commenced 13 June 2002 (LA s 75)
remainder commenced 1 July 2002 (s 2 and see CN2002-6)

Duties Amendment Act 2003 A2003-1
notified LR 3 March 2003
s 1, s 2 commenced 3 March 2003 (LA s 75 (1))
remainder commenced 4 March 2003 (s 2)

Revenue Legislation Amendment Act 2003 (No 2) A2003-29 pt 2
notified LR 30 June 2003
s 1, s 2 commenced 30 June 2003 (LA s 75 (1))
pt 2 commenced 1 July 2003 (s 2)

Statute Law Amendment Act 2003 A2003-41 sch 3 pt 3.8
notified LR 11 September 2003
s 1, s 2 commenced 11 September 2003 (LA s 75 (1))
sch 3 pt 3.8 commenced 9 October 2003 (s 2 (1))

Sexuality Discrimination Legislation Amendment Act 2004 A2004-2
sch1ptl1.6

notified LR 18 February 2004

s 1, s 2 commenced 18 February 2004 (LA s 75 (1))

sch 1 pt 1.6 commenced 22 March 2004 (s 2 and CN2004-4)

Construction Occupations Legislation Amendment Act 2004
A2004-13 sch 2 pt 2.8
notified LR 26 March 2004
s 1, s 2 commenced 26 March 2004 (LA s 75 (1))
sch 2 pt 2.8 commenced 1 September 2004 (s 2 and see Construction
Occupations (Licensing) Act 2004 A2004-12, s 2 and CN2004-8)
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Criminal Code (Theft, Fraud, Bribery and Related Offences)
Amendment Act 2004 A2004-15 sch 2 pt 2.29

notified LR 26 March 2004

s 1, s 2 commenced 26 March 2004 (LA s 75 (1))

sch 2 pt 2.29 commenced 9 April 2004 (s 2 (1))

Statute Law Amendment Act 2005 A2005-20 sch 3 pt 3.18
notified LR 12 May 2005
s 1, s 2 taken to have commenced 8 March 2005 (LA s 75 (2))
sch 3 pt 3.18 commenced 2 June 2005 (s 2 (1))

Revenue Legislation Amendment Act 2005 A2005-29 pt 2
notified LR 28 June 2005
s 1, s 2 commenced 28 June 2005 (LA s 75 (1))
pt 2 commenced 1 July 2005 (s 2 (1))

Criminal Code Harmonisation Act 2005 A2005-54 sch 1 pt 1.18
notified LR 27 October 2005
s 1, s 2 commenced 27 October 2005 (LA s 75 (1))
sch 1 pt 1.18 commenced 24 November 2005 (s 2)

Duties Amendment Act 2006 A2006-13
notified LR 6 April 2006
s 1, s 2 commenced 6 April 2006 (LA s 75 (1))
remainder commenced 1 July 2006 (s 2)

Revenue Legislation Amendment Act 2006 A2006-19 pt 2
notified LR 17 May 2006
s 1, s 2 commenced 17 May 2006 (LA s 75 (1))
pt 2 commenced 18 May 2006 (s 2 (3))

Civil Unions Act 2006 A2006-22 sch 1 pt 1.12
notified LR 19 May 2006
s 1, s 2 commenced 19 May 2006 (LA s 75 (1))
sch 1 pt 1.12 never commenced

Note Act repealed by disallowance 14 June 2006 (see Cwlith Gaz
2006 No S93)

Revenue Legislation Amendment Act 2006 (No 2) A2006-32 pt 2
notified LR 30 August 2006
s 1, s 2 commenced 30 August 2006 (LA s 75 (1))
pt 2 commenced 31 August 2006 (s 2)
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Revenue Legislation Amendment Act 2006 (No 3) A2006-37 pt 2
notified LR 26 September 2006
s 1, s 2 commenced 26 September 2006 (LA s 75 (1))
pt 2 commenced 27 September 2006 (s 2)

Statute Law Amendment Act 2006 A2006-42 sch 3 pt 3.10
notified LR 26 October 2006
s 1, s 2 taken to have commenced 12 November 2005 (LA s 75 (2))
sch 3 pt 3.10 commenced 16 November 2006 (s 2 (1))

Duties Amendment Act 2006 (No 2) A2006-45
notified LR 28 November 2006
s 1, s 2 commenced 28 November 2006 (LA s 75 (1))
remainder commenced 29 November 2006 (s 2)

Statute Law Amendment Act 2007 A2007-3 sch 3 pt 3.33
notified LR 22 March 2007
s 1, s 2 taken to have commenced 1 July 2006 (LA s 75 (2))
sch 3 pt 3.33 commenced 12 April 2007 (s 2 (1))

Revenue Legislation Amendment Act 2007 A2007-21 pt 2
notified LR 19 June 2007
s 1, s 2 commenced 19 June 2007 (LA s 75 (1))
pt 2 commenced 20 June 2007 (s 2)

Planning and Development (Consequential Amendments) Act 2007
A2007-25sch 1 pt 1.9
notified LR 13 September 2007
s 1, s 2 commenced 13 September 2007 (LA s 75 (1))
sch 1 pt 1.9 commenced 31 March 2008 (s 2 and see Planning and
Development Act 2007 A2007-24, s 2 and CN2008-1)

Duties Amendment Act 2007 A2007-38
notified LR 4 December 2007
s 1, s 2 commenced 4 December 2007 (LA s 75 (1))
remainder commenced 5 December 2007 (s 2)

Civil Partnerships Act 2008 A2008-14 sch 1 pt 1.10
notified LR 15 May 2008
s 1, s 2 commenced 15 May 2008 (LA s 75 (1))
sch 1 pt 1.10 commenced 19 May 2008 (s 2 and CN2008-8)
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Duties Amendment Act 2008 A2008-17
notified LR 30 June 2008
s 1, s 2 commenced 30 June 2008 (LA s 75 (1))
s 4 commenced 1 July 2008 (s 2 (2))
remainder commenced 30 June 2008 (s 2 (1))

Statute Law Amendment Act 2008 A2008-28 sch 3 pt 3.23
notified LR 12 August 2008
s 1, s 2 commenced 12 August 2008 (LA s 75 (1))
sch 3 pt 3.23 commenced 26 August 2008 (s 2)

Duties (Landholders) Amendment Act 2008 A2008-31
notified LR 18 August 2008
s 1, s 2 commenced 18 August 2008 (LA s 75 (1))
remainder commenced 1 September 2008 (s 2 and CN2008-12)

Duties Amendment Act 2008 (No 2) A2008-34
notified LR 2 September 2008
s 1, s 2 commenced 2 September 2008 (LA s 75 (1))
remainder commenced 3 September 2008 (s 2)

ACT Civil and Administrative Tribunal Legislation Amendment
Act 2008 (No 2) A2008-37 sch 1 pt 1.32
notified LR 4 September 2008
s 1, s 2 commenced 4 September 2008 (LA s 75 (1))
sch 1 pt 1.32 commenced 2 February 2009 (s 2 (1) and see ACT Civil
and Administrative Tribunal Act 2008 A2008-35, s 2 (1) and CN2009-2)

as modified by

Duties (Transitional Provisions) Regulation 2008 SL2008-38 s 3
notified LR 11 September 2008
s 1, s 2 commenced 11 September 2008 (LA s 75 (1))
s 3 commenced 12 September 2008 (s 2)

as amended by

Revenue Legislation Amendment Act 2009 A2009-4 pt 2
notified LR 4 March 2009
s 1, s 2 commenced 4 March 2009 (LA s 75 (1))
pt 2 commenced 5 March 2009 (s 2)
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Duties Amendment Act 2009 A2009-15
notified LR 29 June 2009
s 1, s 2 commenced 29 June 2009 (LA s 75 (1))
remainder commenced 1 July 2009 (s 2)

Road Transport (Third-Party Insurance) Amendment Act 2009
A2009-16 sch 3 pt 3.1

notified LR 30 June 2009

s 1, s 2 commenced 30 June 2009 (LA s 75 (1))

sch 3 pt 3.1 commenced 5 July 2009 (s 2)

Statute Law Amendment Act 2009 A2009-20 sch 3 pt 3.24
notified LR 1 September 2009
s 1, s 2 commenced 1 September 2009 (LA s 75 (1))
sch 3 pt 3.24 commenced 22 September 2009 (s 2)

Duties Amendment Act 2009 (No 2) A2009-45
notified LR 24 November 2009
s 1, s 2 commenced 24 November 2009 (LA s 75 (1))
s 19, s 20 commenced 16 March 2010 (s 2 (2) and CN2010-3)
remainder commenced 25 November 2009 (s 2 (1))

Statute Law Amendment Act 2009 (No 2) A2009-49 sch 3 pt 3.22
notified LR 26 November 2009
s 1, s 2 commenced 26 November 2009 (LA s 75 (1))
sch 3 pt 3.22 commenced 17 December 2009 (s 2)

Statute Law Amendment Act 2010 A2010-18 sch 1 pt 1.5
notified LR 13 May 2010
s 1, s 2 commenced 13 May 2010 (LA s 75 (1))
sch 1 pt 1.5 commenced 3 June 2010 (s 2)

Duties Amendment Act 2010 A2010-19
notified LR 30 June 2010
s 1, s 2 commenced 30 June 2010 (LA s 75 (1))
remainder commenced 1 July 2010 (s 2)

Revenue Legislation Amendment Act 2010 (No 2) A2010-20 pt 2
notified LR 6 July 2010
s 1, s 2 commenced 6 July 2010 (LA s 75 (1))
pt 2 commenced 7 July 2010 (s 2)
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Statute Law Amendment Act 2011 A2011-3 sch 3 pt 3.15
notified LR 22 February 2011
s 1, s 2 commenced 22 February 2011 (LA s 75 (1))
sch 3 pt 3.15 commenced 1 March 2011 (s 2)

Duties Amendment Act 2012 A2012-19
notified LR 17 May 2012
s 1, s 2 commenced 17 May 2012 (LA s 75 (1))
remainder commenced 18 May 2012 (s 2)

Statute Law Amendment Act 2012 A2012-21 sch 3 pt 3.13
notified LR 22 May 2012
s 1, s 2 commenced 22 May 2012 (LAs 75 (1))
sch 3 pt 3.13 commenced 5 June 2012 (s 2 (1))

Duties (Landholders) Amendment Act 2012 A2012-35
notified LR 18 June 2012
s 1, s 2 commenced 18 June 2012 (LA s 75 (1))
remainder commenced 1 July 2012 (s 2)

Duties Amendment Act 2012 (No 2) A2012-36
notified LR 18 June 2012
s 1, s 2 commenced 18 June 2012 (LA s 75 (1))
remainder commenced 19 June 2012 (s 2)

Civil Unions Act 2012 A2012-40 sch 3 pt 3.12
notified LR 4 September 2012
s 1, s 2 commenced 4 September 2012 (LA s 75 (1))
sch 3 pt 3.12 commenced 11 September 2012 (s 2)

Statute Law Amendment Act 2013 A2013-19 sch 3 pt 3.14
notified LR 24 May 2013
s 1, s 2 commenced 24 May 2013 (LA s 75 (1))
sch 3 pt 3.14 commenced 14 June 2013 (s 2)

Duties (Duty Deferral) Amendment Act 2013 A2013-35
notified LR 24 September 2013
s 1, s 2 taken to have commenced 1 September 2013 (LA s 75 (2))
remainder taken to have commenced 1 September 2013 (s 2)
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Marriage Equality (Same Sex) Act 2013 A2013-39 sch 2 pt 2.12
notified LR 4 November 2013
s 1, s 2 commenced 4 November 2013 (LA s 75 (1))
sch 2 pt 2.12 commenced 7 November 2013 (s 2 and CN2013-11)

Note The High Court held this Act to be of no effect (see
Commonwealth v Australian Capital Territory [2013] HCA 55)

Duties (Commercial Leases) Amendment Act 2014 A2014-12
notified LR 15 April 2014
s 1, s 2 commenced 15 April 2014 (LA's 75 (1))
remainder commenced 29 April 2014 (s 2)

Statute Law Amendment Act 2014 (No 2) A2014-44 sch 3 pt 3.2
notified LR 5 November 2014
s 1, s 2 commenced 5 November 2014 (LA s 75 (1))
sch 3 pt 3.2 commenced 19 November 2014 (s 2)

Statute Law Amendment Act 2015 A2015-15 sch 3 pt 3.4
notified LR 27 May 2015
s 1, s 2 commenced 27 May 2015 (LA s 75 (1))
sch 3 pt 3.4 commenced 10 June 2015 (s 2)

Planning and Development (University of Canberra and Other
Leases) Legislation Amendment Act 2015 A2015-19 pt 6
notified LR 11 June 2015
s 1, s 2 commenced 11 June 2015 (LA s 75 (1))
pt 6 commenced 1 July 2015 (s 2 and CN2015-9)

Revenue (Charitable Organisations) Legislation Amendment Act 2015
A2015-48 pt 2

notified LR 24 November 2015

s 1, s 2 commenced 24 November 2015 (LA s 75 (1))

pt 2 commenced 25 November 2015 (s 2)

Revenue Legislation Amendment Act 2015 A2015-49 pt 2
notified LR 24 November 2015
s 1, s 2 commenced 24 November 2015 (LA s 75 (1))
pt 2 commenced 25 November 2015 (s 2)
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Red Tape Reduction Legislation Amendment Act 2016 A2016-18
sch 3 pt 3.20

notified LR 13 April 2016

s 1, s 2 commenced 13 April 2016 (LA s 75 (1))

sch 3 pt 3.20 commenced 27 April 2016 (s 2)

Revenue Legislation Amendment Act 2016 A2016-47 pt 2
notified LR 22 August 2016
s 1, s 2 commenced 22 August 2016 (LA s 75 (1))
pt 2 commenced 1 September 2016 (s 2)

Revenue Legislation Amendment Act 2017 A2017-1sch 1 pt 1.2
notified LR 22 February 2017
s 1, s 2 commenced 22 February 2017 (LA s 75 (1))
sch 1 pt 1.2 commenced 18 September 2017 (s 2 (1) and CN2017-5)

Revenue Legislation Amendment Act 2017 (No 2) A2017-11 pt 2
notified LR 16 May 2017
s 1, s 2 commenced 16 May 2017 (LA s 75 (1))
pt 2 commenced 1 July 2017 (s 2)

Revenue Legislation Amendment Act 2018 A2018-2 sch 1 pt 1.2
notified LR 28 February 2018
s 1, s 2 commenced 28 February 2018 (LA s 75 (1))
sch 1 pt 1.2 commenced 1 March 2018 (s 2)

Revenue Legislation Amendment Act 2019 A2019-7 sch 1 pt 1.2
notified LR 27 March 2019
s 1, s 2 commenced 27 March 2019 (LA s 75 (1))
sch 1 pt 1.2 commenced 28 March 2019 (s 2 (1))
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Amendment history

Endnotes

Amendment history

Name of Act
sl sub A2000-46 s 4

Commencement
s2 om A2000-46 s 5

Dictionary
s 2A ins A2000-34 s 4

Notes
s 2B ins A2000-34 s 4

Offences against Actd application of Criminal Code etc
s2C ins A2005-54 amdt 1.98

Territory not liable for payment of duty

s4

defs reloc to dict A2000-34 s 5

om A2000-34 s 5

ins A2001-55 s 4

am A2006-42 amdt 3.55

sub A2009-45 s 4

def Australian Stock Exchange om A2000-34 s 5
def broker om A2000-34 s 5

def chess om A2000-34 s 5

def CUFS om A2000-34 s 5

def futures broker om A2000-34 s 5

def futures contract om A2000-34 s 5

def general insurer reloc to dict A2000-34 s 5
def identification code om A2000-34 s 5

def index trust om A2000-34 s 5

def instalment warrant om A2000-34 s 5

def IR om A2000-34 s 5

def marketable securities om A2000-34 s 5

def Motor Traffic Act om A1999-79 sch 3

def private company om A2000-34 s 5

def proper SCH transfer om A2000-34 s 5

def recognised stock exchange om A2000-34 s 5
def registered independent options trader om A2000-34 s 5
def registered scheme reloc to dict A2000-34 s 5
def relevant interest om A2000-34 s 5

def relevant SCH participant om A2000-34 s 5
def SCH om A2000-34 s 5

def SCH business rules om A2000-34 s 5

def SCH participant om A2000-34 s 5

def SCH-regulated transfer om A2000-34 s 5
def SEATS om A2000-34 s 5

def transfer document om A2000-34 s 5
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Endnotes

4 Amendment history

def transfer identifier for an SCH-regulated transfer
om A2000-34s 5

def transfer value of marketable securities om A2000-34
sb5

def warrant om A2000-34 s 5

def warrant-issuer om A2000-34 s 5

Payment of duty equivalents by territory departments

s 4A ins A2001-55 s 4
am A2006-42 amdt 3.55; A2008-31 amdt 1.1
om A2009-45s 5

Duty a debt payable to Territory
s5 am A2017-1 amdt 1.99

Introduction and overview
pt 2.1 hdg (prev ch 2 pt 1 hdg) renum R1 LA (see A2001-55 amdt 1.6)

Definitionsd ch 2

S6 am A2001-40s 4
def cancelled ins A2017-1 amdt 1.2
def commercial lease ins A2014-12 s 4
def commercial lease with premium ins A2014-12 s 4
def commercial purposes ins A2014-12s 4
def market rent ins A2014-12 s 4
def premium ins A2014-12 s 4
def primary production ins A2014-12 s 4
def rent reserved ins A2014-12 s 4
def transfer exp 30 June 2010 (s 75A)

Meaning of commercial lease with premiumd ch 2
S 6A ins A2014-12 s 5

Imposition of duty on certain transactions concerning dutiable property

s7 am A2001-55 s 5, s 6; A2006-45 s 4; A2008-31 amdt 1.2;
A2014-12 s 6; A2015-19 s 17, s 18; pars renum R64 LA,
A2017-1 amdt 1.3

Imposition of duty on dutiable transactions that are not transfers

s8 am A2001-55 s 7; table renum R11 LA; A2006-45 ss 5-9;
A2007-38 s 4; A2014-12 s 7; A2015-19 s 19, s 20;
A2017-1 amdt 1.4, amdt 1.5, amdt 1.99
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Endnotes

Amendment history 4

Dutiable property
s 10 am A2000-34 s 6; A2003-1 s 4; A2006-13 s 4, s 6; pars renum
R18 LA (see also A2006-13 s 5); A2006-45 ss 10-12; pars
renum R22 LA; A2007-38 s 5, s 6; ss, pars renum R27 LA;
A2008-31 amdt 1.3, amdt 1.39
(2) (h), (i), (m) (i), (iii), (2) exp 30 June 2010 (s 75A)
Ss, pars renum R45 LA
am A2012-36 s 4; A2013-19 amdt 3.87; A2014-12 ss 8-11;
Ss ,pars renum R59 LA; A2015-19 s 21, s 22; pars renum
R64 LA; A2019-7 amdt 1.4

When does a liability for duty arise?
s11 sub A2017-1 amdt 1.6
am A2018-2 amdt 1.2

Who is liable to pay the duty?
s12 am A2017-1 amdt 1.99

Liability of joint tenants
s 13 am A2017-1 amdt 1.99

Necessity for written instrument or written statement
s 14 am A2000-34 s 7; A2001-44 amdt 1.1225, amdt 1.1226

Lodging written instrument etc with commissioner
s 15 am A2000-34s 8

sub A2006-37 s 4

am A2017-1 amdt 1.7

When does duty become payable?
s 16 am A2000-34 s 9;
sub A2017-1 amdt 1.8
am A2018-2 amdt 1.3, amdt 1.4

Paymentofdutyd 6of f t he plandé purchase agreements
s 16A ins A2000-46 s 7
am A2004-13 amdt 2.21; A2007-29 s 4, s 5; A2015-49 s 4, s 5;
A2016-47 ss 5-7
om A2017-1 amdt 1.8

Declaration of affordable house and land packages
s 16B ins A2007-29 s 6
om A2016-47 s 8

No double duty

s 17 am A2002-14 s 4; A2006-22 amdt 1.57, amdt 1.58 (A2006-22
rep before commenced by disallowance (see Cwlth Gaz 2006
No S93)); A2007-38 s 7; ss renum R27 LA; A2009-45 s 6;
A2014-12 s 12; ss renum R59 LA; A2017-1 amdt 1.9,
amdt 1.10; amdt 1.99; ss renum R69 LA
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Endnotes

4 Amendment history
Rate of duty
s 18 am A2017-1 amdt 1.11, amdt 1.12
Concessions and exemptions from duty
s 19 om A2017-1 amdt 1.13
Dutiable value
pt 2.2 hdg (prev ch 2 pt 2 hdg) renum R1 LA (see A2001-55 amdt 1.6)
What is the dutiable value of dutiable property?
s 20 am A2001-55 amdt 1.5; A2003-1 s 5; A2006-13 s 7; ss renum
R18 LA; A2006-45 s 13; A2007-29 s 7, s 8; ss renum R26
LA; A2007-38 s 8; ss renum R27 LA; A2012-19 s 4, s 5; pars
renum R50 LA; A2014-12 s 13, s 14, ss, pars renum R59 LA;
A2016-47 ss 9-11; ss renum R67 LA
What is the consideration for the transfer of dutiable property?
s21 am A2006-13 s 8; ss renum R18 LA; A2008-31 amdt 1.40;
A2015-19 s 23
What is the unencumbered value of dutiable property?
s 22 am A2001-55 s 8, s 9; A2003-1 s 6; ss renum R8 LA (see
A2003-1 s 7); A2006-13 s 9; ss renum R18 LA
Aggregation of dutiable transactions
s 24 am A2001-17 amdt 2.8; A2005-54 amdt 1.99
(8) exp 30 June 2010 (s 75A)
am A2017-1 amdt 1.14, amdt 1.15
Apportionmentd dutiable property and other property
S 26 am A2017-1 amdts 1.16-1.18
Apportionmentd business assets in this and other jurisdictions
s 27 am A2001-55 amdt 1.5
om A2006-13 s 10
Partitions
s 29 am A2017-1 amdt 1.19, amdt 1.99; ss renum R69 LA
Rates of duty
pt 2.3 hdg (prev ch 2 pt 3 hdg) renum R1 LA (see A2001-55 amdt 1.6)
General rate
s31 am A2017-1 amdt 1.98
Shares, units and interests marketable securities
s 32 am A2000-34 s 10; A2006-45 s 14; A2008-31 amdt 1.39
exp 30 June 2010 (s 75A)
Certain business assets
s 33 am A2000-46 s 8; A2001-55 amdt 1.5; A2006-13 s 11, s 12;
A2017-1 amdt 1.20, amdt 1.98
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Endnotes

Amendment history 4

Application of division

s34 om A2000-34 s 11

SCH participant liable to pay duty

s 35 om A2000-34 s 11

Record of SCH-regulated transfers

s 36 om A2000-34 s 11

Particulars to be included by relevant SCH participant in transfer document

s 37 om A2000-34 s 11

Rel evant SCH participantdés identification code ¢
s 38 om A2000-34 s 11

Returns to be lodged and duty paid
s 39 om A2000-34 s 11

Off-market transfers of marketable securities
ch 2 pt 4 hdg om A2000-34 s 11

The securities clearing house
ch 2 pt4div2 hdg om A2000-34 s 11

Registration as the securities clearing house

s 40 om A2000-34 s 11
Monthly return

s41 om A2000-34 s 11
Returns to be kept by the SCH

s42 om A2000-34 s 11

Disclosure to the SCH of information
s43 om A2000-34 s 11

London Stock Exchange
ch 2 pt4div3hdg om A2000-34s 11

Application of division 3
s44 om A2000-34 s 11

Payment of duty
s 45 om A2000-34 s 11

Payment by periodic return
ch 2 pt4div4 hdg om A2000-34 s 11

Application for approval to pay duty by periodic return
S 46 om A2000-34 s 11

Miscellaneous
ch 2 pt4div5hdg om A2000-34s 11
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Endnotes

4 Amendment history
Reduction of dutyd payment in non-Australian jurisdiction
s 47 om A2000-34 s 11
Certain transfers not chargeable with duty
s 48 om A2000-34 s 11
Special provisions
pt 2.4 hdg (prev ch 2 pt 5 hdg) renum R1 LA (see A2001-55 amdt 1.6)
Interim payment of duty
s 49 om A2017-1 amdt 1.21
Cancelled agreements
s 50 am A2009-45s7,s8
sub A2017-1 amdt 1.22
Cancelled transfer of dutiable property
s 50A ins A2009-45s 9
am A2017-1 amdts 1.23-1.25
Grant of certain Crown leases on surrender of development leases
s 51 am A2009-49 amdt 3.47; A2017-1 amdt 1.26, amdt 1.98;
A2019-7 amdt 1.5
Refund if Crown lease surrendered
s 52 sub A2007-25 amdt 1.36
am A2008-28 amdt 3.78; A2015-19 s 24
Transfers arising from mortgages of land
s 53 am A2017-1 amdt 1.27, amdt 1.98
Exemptions
pt 2.5 hdg (prev ch 2 pt 6 hdg) renum R1 LA (see A2001-55 amdt 1.6)
sub A2017-1 amdt 1.28
Trusts
div 2.5.1 hdg (prev ch 2 pt 6 div 1 hdg) renum R1 LA (see A2001-55
amdt 1.6)
Change in trustees
s 54 am A2000-46 s 9; A2001-40 s 5, s 6; A2006-32 s 4;
A2017-1 amdts 1.29-1.32
Transfer to custodian of managed investment scheme
s 55 am A2000-46 s 10
sub A2017-1 amdt 1.33
Transfers in relation to managed investment schemes
s 55A ins A2000-46 s 11
am A2017-1 amdt 1.34
page 142 Duties Act 1999 R71
Effective: 28/03/19-15/12/19 28/03/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2000-34
http://www.legislation.act.gov.au/a/2000-34
http://www.legislation.act.gov.au/a/2001-55
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2009-45
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2009-45
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2009-49
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2019-7/default.asp
http://www.legislation.act.gov.au/a/2007-25
http://www.legislation.act.gov.au/a/2008-28
http://www.legislation.act.gov.au/a/2015-19
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2001-55
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2001-55
http://www.legislation.act.gov.au/a/2000-46
http://www.legislation.act.gov.au/a/2001-40
http://www.legislation.act.gov.au/a/2006-32
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2000-46
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2000-46
http://www.legislation.act.gov.au/a/2017-1/default.asp

Endnotes

Amendment history 4

Transfers in relation to registered schemes
s 55B ins A2000-46 s 11
am A2017-1 amdt 1.35, amdt 1.36

Property vested in apparent purchaser
s 56 am A2017-1 amdt 1.37

Transfers back from nominee

s 57 am A2006-45 s 15, s 16
(3) def dutiable property exp 30 June 2010 (s 75A)
am A2017-1 amdt 1.38, amdt 1.39

Property passing to beneficiaries

s 58 sub A2017-1 amdt 1.40

Establishment of a trust relating to unidentified property and non-dutiable
property

s 59 am A2000-30 s 4; ss renum R4 LA

exp 30 June 2008 (s 72B)

Declaration of trust relating to managed investment scheme
s 60 hdg sub A2008-17 s 4
s 60 (1) exp 30 June 2008 (s 72B)

sub A2017-1 amdt 1.41

Nomineeing transactionsd unquoted marketable securities
s 60A ins A2000-46 s 12
exp 30 June 2010 (s 75A)

Superannuation
div 2.5.2 hdg (prev ch 2 pt 6 div 2 hdg) renum R1 LA (see A2001-55
amdt 1.6)

Instruments relating to superannuation
s 61 exp 30 June 2008 (s 72B)

Transfer of property from one superannuation fund to another

s 62 am A2000-30 s 5; ss renum R4 LA; A2013-19 amdt 3.88;
A2015-48 s 4; A2016-18 amdt 3.90, amdt 3.91;
A2017-1 amdt 1.42, amdt 1.43; ss renum R69 LA

Transfers to trustees or custodians of superannuation funds or trusts

s 63 hdg sub A2003-1s 8

s 63 am A2000-30 s 6; A2003-1 ss 9-11; ss renum R8 LA (see
A2003-1 s 12); A2006-45 s 17; ss renum R22 LA; A2008-31
amdt 1.39

(3) exp 30 June 2010 (s 75A)

ss renum R45 LA

am A2013-19 amdt 3.89; A2015-48 s 5; A2017-1 amdt 1.44;
ss renum R69 LA
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Endnotes

4 Amendment history

Miscellaneous
div 2.5.3 hdg (prev ch 2 pt 6 div 3 hdg) renum R1 LA (see A2001-55
amdt 1.6)

Transfer of land to certain authorities and other bodies
s 64 am A2007-21 s 4; A2013-19 amdt 3.90; A2015-48 s 6
om A2017-1 amdt 1.45

Transfer of land under Fair Work (Registered Organisations) Act 2009 (Cwlth)
s 65 sub A2005-20 amdt 3.142; A2009-49 amdt 3.48;
A2017-1 amdt 1.45

Conveyances to prescribed people
S 66 sub A2017-1 amdt 1.45

Conversion of property to unit title
s 67 am A2017-1 amdt 1.46

Surrender and regrant of Crown lease
s 68 sub A2000-46 s 13
am A2015-19 s 25; A2017-1 amdts 1.47-1.49

Regrant of lease with additional land
S 68A ins A2000-46 s 13
am A2003-1 s 13; A2015-19 s 26; A2017-1 amdt 1.98

Deceased estates
s 69 am A2015-49s 6
om A2017-1 amdt 1.50

Certain transfers of marketable securities
s 70 am A2005-20 amdt 3.143; A2009-49 amdt 3.49
exp 30 June 2010 (s 75A)

Corporate reconstructionsd concessional duty for dutiable transactions
s 70A ins A2003-29 s 4

am A2006-42 amdt 3.55

om A2015-49s 7

Bankruptcy or insolvency

s71 am A2017-1 amdt 1.51

Transfer to partner of interest in principal place of residence
s 72 hdg sub A2002-14 s 5

s72 am A2002-14s6,s 7

sub A2004-2 amdt 1.17

am A2006-22 amdt 1.46 (A2006-22 rep before commenced by
disallowance (see Cwlth Gaz 2006 No S93)); A2007-3
amdt 3.175; A2017-1 amdt 1.52
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Endnotes

Amendment history 4

Reduction of dutyd payment in non-Australian jurisdiction
S 72A ins A2000-34 s 12
exp 30 June 2010 (s 75A)

Expiryd duty on certain instruments
pt 2.5A hdg ins A2008-17 s 5
exp 30 June 2008 (s 72B)

Expiryd provisions relating to duty on certain instruments
s 72B ins A2008-17 s 5
exp 30 June 2008 (s 72B)

Exemptions
pt 2.6 hdg (prev ch 2 pt 7 hdg) renum R1 LA (see A2001-55 amdt 1.6)
om A2017-1 amdt 1.53

Transfers to State, another Territory or prescribed authority
s73 om A2017-1 amdt 1.54

Transfers etc to entities for community housing
s 73A ins A2007-29 s 9
am A2013-19 amdt 3.91; A2017-1 amdt 1.55

Transfers etc to special disability trusts
s 73B ins A2010-20s 4
am A2017-1 amdt 1.56

Transfers etcd long-term leases for residential purposes
s 73D ins A2009-15s 4
om A2014-12 s 15

Transfers relating to mortgages
s 74 am A2000-46 s 14; A2017-1 amdt 1.57

Financial and other agreements
s 74A ins A2002-14 s 8
am A2006-22 amdt 1.57, amdt 1.58 (A2006-22 rep before
commenced by disallowance (see Cwlth Gaz 2006 No S93));
A2009-45 s 10; pars renum R41 LA; A2017-1 amdt 1.58

Transfers relating to certain personal relationships
s 74B ins A2002-14s 8
am A2004-2 amdt 1.18, amdt 1.19; A2006-22 amdt 1.47,
amdt 1.48, amdt 1.57, amdt 1.58 (A2006-22 rep before
commenced by disallowance (see Cwlth Gaz 2006 No S93));
A2007-3 amdt 3.175; A2008-14 amdt 1.29; A2009-45
ss 11-14; ss renum R41 LA; A2012-40 amdt 3.45; A2013-19
amdt 3.92; A2013-39 amdt 2.25 (A2013-39 never effective
(see Commonwealth v Australian Capital Territory [2013]
HCA 55)); A2016-18 amdts 3.92-3.94
om A2017-1 amdt 1.59
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Endnotes

4 Amendment history

Marketable securities
s75 am A2000-34 s 13; A2000-46 s 15; A2001-40s 7
(4), (4A), (4B) exp 30 June 2001 (s 75 (4B))
am A2003-1 s 14; ss renum R8 LA (see A2003-1 s 15);
A2006-45 s 18; A2008-31 amdt 1.39; A2009-15 s 5
exp 30 June 2010 (s 75A)

Deferred paymentsd home buyers

pt 2.6A hdg ins A2007-29 s 10
Definitionsd pt 2.6A
s 75AA ins A2007-29 s 10

def deferral arrangement ins A2007-29 s 10
def eligible person ins A2007-29 s 10
am A2013-35s 4
def eligible property ins A2007-29 s 10
def home buyer concession scheme ins A2007-29 s 10
am A2014-44 amdt 3.16
sub A2019-7 amdt 1.6
def residential lease ins A2007-29 s 10
om A2013-19 amdt 3.93

Application to defer payment of duty
s 75AB ins A2007-29 s 10
am A2017-1 amdt 1.60

Approval to defer payment of duty
s 75AC ins A2007-29 s 10

Conditions of deferral arrangement
s 75AD ins A2007-29 s 10
am A2017-1 amdt 1.61

Unpaid duty and interest a debt and charge on property
s 75AE ins A2007-29 s 10

Expiryd provisions relating to unquoted marketable securities
pt 2.7 hdg ins A2006-45 s 19
exp 30 June 2010 (s 75A)

Expiryd provisions relating to unquoted marketable securities
s 75A ins A2006-45 s 19
exp 30 June 2010 (s 75A)

Preliminary

pt 3.1 hdg (prev ch 3 pt 1 hdg) renum R1 LA (see A2001-55 amdt 1.6)

Imposition of duty

s77 am A2017-1 amdt 1.62

Acquisition of interests in certain landholders

pt 3.2 hdg (prev ch 3 pt 2 hdg) renum R1 LA (see A2001-55 amdt 1.6)
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Amendment history 4

Preliminary
div 3.2.1 hdg (prev ch 3 pt 2 div 1 hdg) renum R1 LA (see A2001-55
amdt 1.6)
sub A2008-31 s 4

Definitionsd pt 3.2
s78 sub A2008-31s 4
def acquires ins A2008-31 s 4
def associated person ins A2008-31 s 4
am A2012-35s 4
def entity ins A2008-31 s 4
def interest ins A2008-31 s 4
def landholder ins A2008-31 s 4
def landholding ins A2008-31 s 4
def private corporation om A2008-31 s 4
def relevant acquisition ins A2008-31 s 4
def relevant period ins A2008-31 s 4
def significant interest ins A2008-31 s 4

Landholding entities
div 3.2.2 hdg (prev ch 3 pt 2 div 2 hdg) renum R1 LA (see A2001-55
amdt 1.6)
sub A2008-31 s 4

Meaning of entityd pt 3.2
S 78A ins A2008-31s 4
am A2012-35 s 5, s 6; A2013-19 amdt 3.94, amdt 3.95

Meaning of landholderd pt 3.2
s79 sub A2008-31 s 4

Meaning of landholdingd pt 3.2
s 80 sub A2008-31s 4

Constructive ownership of landholdings and other propertyd linked entities
s 81 am A2001-40s 8

sub A2008-31 s 4

am A2012-35s7,s 8

Constructive ownership of landholdings and other propertyd discretionary
trusts
s 82 sub A2008-31s 4

Interest and significant interest in landholdersd pt 3.2
s 83 sub A2008-31 s 4
am A2012-35s 9

Meaning of associated persond pt 3.2

s 83A ins A2008-31 s 4
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4 Amendment history
How person acquires an interest in a landholderd pt 3.2
s 84 am A2000-46 s 16; A2001-55 s 10
sub A2008-31s 4
am A2009-15s 6
Charging of duty
div 3.2.3 hdg (prev ch 3 pt 2 div 3 hdg) renum R1 LA (see A2001-55
amdt 1.6)
When does liability for duty arise?
s 85 am A2017-1 amdt 1.99
What is a relevant acquisition?d pt 3.2
s 86 sub A2008-31s 5
am A2012-35 s 10, s 11; ss renum R53 LA
Acquisition statements
s 87 am A2001-44 amdt 1.1227, amdt 1.1228; A2006-45 s 20;
ss renum R22 LA; A2008-31 s 6, amdt 1.4
When must duty be paid?
s 88 am A2014-44 amdt 3.16
Who is liable to pay duty?
s 89 am A2017-1 amdt 1.98
How duty is payable on relevant acquisitions
s 90 hdg am R69 LA
s 90 am A2008-31 s 7, amdt 1.5
(4) exp 30 June 2010 (s 75A)
ss renum R45 LA
am A2017-1 amdt 1.98; A2018-2 amdt 1.5
General and supplemental
div 3.2.4 hdg (prev ch 3 pt 2 div 4 hdg) renum R1 LA (see A2001-55
amdt 1.6)
Ch 3 transactionsd concessional duty
s 91 hdg sub A2001-55s 11
s91 am A2001-55 s 12, s 13; A2002-14 s 9
(2) (h) exp 30 June 2010 (s 75A)
pars renum R45 LA
am A2011-3 amdt 3.181; A2015-48 s 7
om A2017-1 amdt 1.63
Corporate reconstructionsd concessional duty for relevant acquisitions
s 91A ins A2003-29s 5
am A2006-42 amdt 3.55; A2008-31 amdt 1.6
om A2015-49s 7
Maximisation of entitlements on distribution of property
s 92 am A2008-31 amdts 1.7-1.9
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Amendment history 4

Valuation of property
s 93 am A2008-31 amdt 1.10; A2017-1 amdt 1.64

Agreements for sale or conveyance of land
s94 sub A2008-31 amdt 1.11

Duty concessiond acquisitions securing financial accommodation
s 95 am A2008-31 amdt 1.12; A2017-1 amdt 1.65, amdt 1.66;
ss renum R69 LA

Registration of unit trust schemes
pt 3.2A hdg ins A2008-31s 8
om A2012-35s 12

Definitionsd pt 3.2A
s 95A ins A2008-31s 8
om A2012-35s 12
def disqualifying circumstance ins A2008-31 s 8
om A2012-35s 12
def registered ins A2008-31 s 8
om A2012-35s 12
def responsible entity ins A2008-31 s 8
om A2012-35s 12

Applications for registration
s 95B ins A2008-31s 8
om A2012-35s 12

Registration of imminent public unit trust schemes
s 95C ins A2008-31s 8
om A2012-35s 12

Registration of wholesale unit trust schemes

s 95D ins A2008-31s 8
am A2012-21 amdt 3.52, amdt 3.53
om A2012-35s 12

Registration of imminent wholesale unit trust schemes
s 95E ins A2008-31s 8
om A2012-35s 12

Duration of registration
s 95F ins A2008-31 s 8
om A2012-35s 12

Register of wholesale unit trust schemes
s 95G ins A2008-31s 8
om A2012-35s 12

Reporting requirements for registered schemes
s 95H ins A2008-31s 8
om A2012-35s 12
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4 Amendment history
Cancellation of registration
s 95l ins A2008-31s 8
om A2012-35s 12
Disqualifying circumstances for registered unit trust schemes
s 95J] ins A2008-31s 8
om A2012-35s 12
Entitlements arising from capital reductions or alterations of rights
pt 3.3 hdg (prev ch 3 pt 3 hdg) renum R1 LA (see A2001-55 amdt 1.6)
exp 30 June 2010 (s 75A)
Interpretationd pt 3.3
s 96 exp 30 June 2010 (s 75A)
def capital reduction am A2001-40s 9
exp 30 June 2010 (s 75A)
def company sub A2000-34 s 14
am A2000-46 s 17
sub A2001-40 s 10
am A2008-31s 9
exp 30 June 2010 (s 75A)
def voting shares sub A2001-40 s 11
om A2006-42 amdt 3.35
def voting share ins A2006-42 amdt 3.35
exp 30 June 2010 (s 75A)
When does liability for duty arise?
s 97 exp 30 June 2010 (s 75A)
When must duty be paid?
s 98 exp 30 June 2010 (s 75A)
Who is liable to pay duty?
s 99 exp 30 June 2010 (s 75A)
Entitlement to voting shares arising from capital reduction or rights
alteration
s 100 am A2001-44 amdt 1.1229; A2001-55 s 14; A2008-31
amdt 1.13
exp 30 June 2010 (s 75A)
What statement under s 100 must contain
s 101 hdg sub A2001-44 amdt 1.1230
s 101 am A2001-44 amdt 1.1230
exp 30 June 2010 (s 75A)
Assessment of duty
s 102 sub A2000-34 s 15
exp 30 June 2010 (s 75A)
Acquisition of land use entitlements by allotment of shares or issue of units
pt 3.4 hdg (prev ch 3 pt 4 hdg) renum R1 LA (see A2001-55 amdt 1.6)
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Endnotes

Amendment history 4

When does liability for duty arise?
s 103 sub A2006-45 s 21
am A2008-31 s 10, amdt 1.14; A2013-19 amdt 3.96,
amdt 3.97; A2017-1 amdt 1.99

When must duty be paid?

s 104 am A2014-44 amdt 3.16
Who is liable to pay duty?

s 105 am A2017-1 amdt 1.98
Acquisition of land use entitlement

s 106 am A2001-44 amdt 1.1231
What statement under s 106 must contain

s 107 hdg sub A2001-44 amdt 1.1232
s 107 am A2001-44 amdt 1.1232

Assessment of duty
s 108 am A2017-1 amdt 1.67

Allotment of shares by direction
pt 3.5 hdg (prev ch 3 pt 5 hdg) renum R1 LA (see A2001-55 amdt 1.6)
exp 30 June 2010 (s 75A)

Application of pt 3.5
s 109 am A2000-34 s 16; A2008-31 s 11, amdt 1.14
exp 30 June 2010 (s 75A)

When does a liability for duty arise?

s 110 exp 30 June 2010 (s 75A)
When must duty be paid?

s 111 exp 30 June 2010 (s 75A)
Who is liable to pay the duty?

s 112 exp 30 June 2010 (s 75A)
Acquisition of shares by allotment

s 113 exp 30 June 2010 (s 75A)
What allotment statement must contain

s 114 hdg sub A2001-44 amdt 1.1233
s 114 am A2001-44 amdt 1.1233

exp 30 June 2010 (s 75A)

Assessment of duty

s 115 exp 30 June 2010 (s 75A)
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Endnotes

4 Amendment history

Voluntary transfers under Financial Sector (Transfer and Restructure)
Act 1999 (Cwlth)
pt 3.6 hdg (prev ch 3 pt 6 hdg) ins A2001-55 s 15

renum R1 LA (see A2001-55 amdt 1.6)

sub A2008-28 amdt 3.79

am A2019-7 amdt 1.14

Definitionsd pt 3.6
s 115A ins A2001-55 s 15
def asset am A2008-28 amdt 3.81; A2019-7 amdt 1.15
def business am A2008-28 amdt 3.81; A2019-7 amdt 1.15
def FS (BTGR) Act ins A2008-28 amdt 3.80
om A2019-7 amdt 1.7
def FS (TB) Act om A2008-28 amdt 3.80
def FS (TR) Act ins A2019-7 amdt 1.8
def receiving body am A2008-28 amdt 3.81; A2019-7
amdt 1.15
def voluntary transfer am A2008-28 amdt 3.81; A2019-7
amdt 1.15

Declaration required if business transferred
s 115B ins A2001-55 s 15
am A2008-28 amdt 3.82; A2008-31 amdt 1.15; A2015-15
amdt 3.23; A2019-7 amdt 1.15

When does liability for duty arise?
s 115C ins A2001-55 s 15
am A2017-1 amdt 1.99

When must duty be paid?
s 115D ins A2001-55 s 15
am A2014-44 amdt 3.16

Who is liable to pay duty?
s 115E ins A2001-55 s 15
am A2017-1 amdt 1.98

Assessment of duty
s 115F ins A2001-55 s 15
am A2017-1 amdt 1.68

Exemptions from duty
s 115G ins A2001-55s 15
am A2006-42 amdt 3.55

Exemptionsd ch 3 transactions
pt 3.7 hdg ins A2002-14 s 10

Exempt transactionsd general
div 3.7.1 hdg ins A2009-15s 7
sub A2017-1 amdt 1.69
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Endnotes

Amendment history 4

Ch 3 transactionsd exemptions

s 115H

ins A2002-14 s 10

am A2004-2 amdt 1.18, amdt 1.19; A2006-22 amdt 1.49,
amdt 1.50, amdt 1.57, amdt 1.58 (A2006-22 rep before
commenced by disallowance (see Cwlth Gaz 2006 No S93));
A2007-3 amdt 3.175; A2008-14 amdt 1.30; A2009-45
ss 15-18; ss renum R41 LA; A2012-40 amdt 3.46; A2013-19
amdt 3.98; A2013-39 amdt 2.26 (A2013-39 never effective
(see Commonwealth v Australian Capital Territory [2013]
HCA 55)); A2016-18 amdts 3.95-3.97

sub A2017-1 amdt 1.69

Exempt transactionsd 6t op hattingd arrangements

div 3.7.2 hdg

ins A2009-15s 7

Definitionsd div 3.7.2

s 1151

ins A2009-15s 8
def exchanging members ins A2009-15 s 8
def interposed trust ins A2009-15 s 8

Exemption for relevant acquisitions

s 115J

ins A2009-15s 8

Conditions of exemption

s 115K

ins A2009-15s 8

Revocation of exemption

s 115L

ins A2009-15s 8
am A2017-1 amdt 1.98

On-market transfers of marketable securities

ch 4 hdg

Interpretation

s 116

om A2000-34 s 17

om A2000-34 s 17

Presumptions regarding broking

s 117

Imposition of duty

s 118

Exemptions
s 119

Three rates
s 120

om A2000-34 s 17

om A2000-34 s 17

om A2000-34 s 17

om A2000-34 s 17

Duty at general rate

s 121

om A2000-34 s 17

Mar ket able securities held on brokerds

s 122

om A2000-34 s 17

R71
28/03/19

Duties Act 1999 page 153
Effective: 28/03/19-15/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

own

accol


http://www.legislation.act.gov.au/a/2002-14
http://www.legislation.act.gov.au/a/2004-2
http://www.legislation.act.gov.au/a/2006-22
http://www.legislation.act.gov.au/a/2006-22
http://www.legislation.act.gov.au/a/2007-3
http://www.legislation.act.gov.au/a/2008-14
http://www.legislation.act.gov.au/a/2009-45
http://www.legislation.act.gov.au/a/2012-40
http://www.legislation.act.gov.au/a/2013-19
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2016-18/default.asp
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2009-15
http://www.legislation.act.gov.au/a/2017-1/default.asp
http://www.legislation.act.gov.au/a/2000-34
http://www.legislation.act.gov.au/a/2000-34
http://www.legislation.act.gov.au/a/2000-34
http://www.legislation.act.gov.au/a/2000-34
















































































































