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Australian Capital Territory

Dangerous Goods (Road Transport)
Act 2009

An Act to make provision fosafety in the transport of dangerous goods by road
as part of the system of nationally consistent road transport laws, and for other

purposes
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Chapter 1 Preliminary

Part 1.1 Introduction

Section 1
Chapter 1 Preliminary
Part 1.1 Introduction
1 Name of Act

This Act is theDangerous Goods (Road Transport) Act 2009

3 Dictionary
The dictionary at the end of this Act is part of this Act.

Note 1 The dictionary at the end of this Act defines certain terms used in this
Act, and includes referencesdnpost definition}to otherterms defined
elsewhere.

For exampl e, t h evehigl® geae pheRoad Trdnsport ni t i on
(General) Act1999 di cti onary. 6vehidda niss tdheafti nda
in that dictonary and the definition applies to this Act.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwippears (see
Legislation Act s155 and 456 (1)).

4 Notes

A note included in this Act is explanatory and is not part of this Act.
Note See thd.egislation Act s 127(1), (4) and (5) for the legal status of notes.
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Preliminary Chapter 1

Introduction Part 1.1
Section 5
5 Offences against Actd application of Criminal Code etc

Other legislation applies in relation to offences agdmstAct.

Note 1 Criminal Code

The Criminal Code ch 2 applies to all offences against this Act (see
Code, pt 2.1).

The chapter sets out the general principles of criminal regplitys
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies @emduct intention,
recklessnesandstrict liability).

Note 2 Penalty units

The Legislation Act s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

6 Purpose of Act

The purpose of this Act is to regulate the transport of dangey@ods
by roadin order t@

(&) promote public safetyand

(b) protect property and the environment.

7 Application of Act
This Act does not apply &

(a) dangerous goods that are, or form partaof, p e rpersonab s
safety equipmernih avehicle trasporting dangerous goods; and

(b) dangerous goods that arearcontainethat is designed to form
part of, and forms part of, the fuel or battery system of a
vehiclebdbs engine, auxiliary engin
other part of weh ¢ | e 6 sonpquipneent. s i
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Chapter 1 Preliminary

Part 1.1 Introduction
Section 8
8 Inconsistency with other laws

(1) If this Act is in@mnsistent witha dangerous goodaw, the dangerous
goods law prevails.

(2) Ifthis Act is inconsistent with theadiation Protection Act 200&hat
Act prevalils.

(3) In this section:
dangerous goods lameans a lavin force in the ACTtha®
(a) relates to the storage ahdndling of dangerous goods; but
(b) does not relate to the transport of dangerous gbgdoad

Note Dangerous goods lawdoes not include théangerous Shoistances
Act20040r theWork Health and Safety A2011because both of those
Acts relate to the transport of dangerous goods by road.infdraction
between this Act and tHg@angerous Substances A&@04is dealt with in
that Act, s8. The interaction between this Act and YWerk Healh and
Safety AcR011is dealt with in that Act, 2.
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Preliminary Chapter 1

Important concepts Part 1.2
Section 9
Part 1.2 Important concepts
9 Meaning of compliance purposes

(1) For this Act, afunction isexercised focompliance purposes the
functionis exercised ®

(&) find out whether this Act ibeing complied with; or

(b) investigate an offenc@r suspected offencagainst this Act

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel_egislation
Act, s 104).

(2) To remove any doubt, a function may be exercised for compliance
purposes even if the function adso exercised for 1 or more other
purposes.

10 Meaning of consigns and consignor

(1) For this Act, apersonconsignsgoods for transport, and is the
consignorof the goods, &

(a) subsection (2) applies to the person; or

(b) subsection (2) does not apply to the person or anyone else, but
subsection (3) apys to the person; or

(c) subsections (2) and (3) do not apply to the person or anyone else,
but subsection (4) applies to the person.

2 This subsection applies to a person
is named or otherwise identified in transpdocumentation as the
consignor of the goods.

(3) This subsectiompplies to a person who

(a) engages a prime contractor, either directly or through an agent
or other intermediary, to transport the goods; or

R9 Dangerous Goods (Road Transport) Act 2009 page 5
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Chapter 1
Part 1.2

Section 11

Preliminary
Important concepts

(4)

11

12

(b) if paragraph (a) does not apPlyas possssion of, or control
over, the goods immediately before the goods are transported,;
or

(c) if neither paragraph (a) nor (b) digsd loads a vehicle with the
goods, for transport, at a pléce

() where dangerous goods are awaiting collection; and
(i) thatis unattended (except by the driver) during loading.
This subsection applies to a persdh if
(a) the goods are imported into Australia; and

(b) the person is the importer of the goods.

Meaning of packaging

For this Act, packaging in rdation to goods, is anything that

contains, holds, protects or encloses the goods, whether directly or

indirectly, to enable them to be received or held for transport, or to be

transported, and includes anything declared by regulation to be

packaging.

Notel It may be that a container constitutes the whole of the packaging of goods,
as in the case of a drum in which dangerous goods are directly placed.

Note 2 Unlike in United Nations publications relating to the transport of
dangerous goods, the tepackagng is definedin this Act inaccordance
with its ordinary meaning.

Meaning of packs and packer

For this Act, apersonpacksgoods for transport, and ispacker of
the goodsif the persod

(a) puts the goods ipackaging (eve if thatpackaging is alreadyi
avehiclg; or

page 6
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Preliminary Chapter 1
Important concepts Part 1.2

Section 13

(b)

(©)
(d)

assembles, places or secures packages in packaging designed to
hold, enclose ootherwise contain more tharphckage (eveit

that packaging is already &wvehicle; or

supervises an activity mentionedgaragraph (a) or (b); or

manages or controls an activity mentioned in paragraph (a), (b)
or (c).

Example

A person who uses a hose to fill ttamk of a tank vehicle with petrol packs the
petrol for transpd for this Act

Note Tank vehiclé® see the diionary.
13 Meaning of loads and loader
(1) For this Act, gpersorioadsgoods for transport, and idaaderof the
goods, if the pers@n
(a) loadsl or more packages of the goods inehicle or
(b) places or securesdr more packages of the goadsa vehicle
or
(c) supervises an activity mentioned in paragraph (a) or (b); or
(d) manages or controls an activity mentioned in paragraph (a), (b)
or (c).
(2) Subsection (1) does not apphgto
(a) the loading of goods into packaging that is alreadyvehicle
or
(b) the placing oisecuring of packages in or durther packaging
that is alreadyn avehicle
R9 Dangerous Goods (Road Transport) Act 2009 page 7
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Chapter 1 Preliminary
Part 1.2 Important concepts
Section 14
14 Meaning of operator
(1) For this Act, gperson is amperatorof avehicleifd
(a) for avehicle(including avehiclein a group ofvehicles that are
physically connected) the person is responsible for controlling
or directing the operations of the vehicle; or
(b) for a group ofvehicles that are physically connectedhe
person isesponsible for controlling or directing the operations
of the towing vehicle in the group.
(2) A person is not aaperatoiof a vehicleonly because the person owns
thevehicleor does any or all of the following:
(a) drivesthevehicle
(b) maintains o arranges for the maenance of thgehicle
(c) aranges for the registration of thiehicle
15 Meaning of qualified to drive vehicle or run engine
For this Act, a person ualified to drive avehicle orrun its engine,
if the persod
(&) holds adriver licence of the apprae class to drive the vehicle
and the driver licence is not suspended; and
(b) is not prevented under a latkom driving the vehicle at the
relevant time.
Exampled law preventing person from driving
condition of the personés |licence that
16 Meaning of fit to drive vehicle or run engine
For this Act, a person f# to drive avehicle or run its engindf the
persomd
(a) is apparently physically andentally fit to drive the vehicle; and
page 8 Dangerous Goods (Road Transport) Act 2009 R9
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Preliminary Chapter 1
Important concepts Part 1.2

Section 17

(b) without limiting paragraplia), is apparently not affected by

alcohol or a drug that affects

(c) is not at the relevant timefound to have a concentration of

t he

alcoholinthepr sondés bl ood utnhpermmitteelx ceeds t

by a territory law and

(dis not, at the relevant ti me,
blood or oral fluid in contravention of a territory law.

17 Meaning of authorised to drive or run engine

(1) For this Act, a person euthorisedto drive avehicleif the persod
(a) is the operator of the vehicle; or
(b) has the authority of the operator of the vehicledtive the

vehicle

(2) For this Act, a person suthorisedto run the engine of eehicleif
the persod
(a) is the operator of the vehicle; or
(b) has the authority of the operator of the vehicle to drive the

vehicle or run its engine.

(3) To avoid any doubt, a person may be authorised to drive a vehicle or
run its engine, whether or not the person is qualified to drive the
vehicle or run its engine.

18 Meaning of unattended vehicle
(1) For this Act, avehicleis unattended
(a) if an authorised persors near the vehicte if there is, after
inspection and enquiry by theersonthat is reasonable in the
circumstances, apparently no one in or near the vehicle who
appears to be a driver of the vehicle; or
R9 Dangerous Goods (Road Transport) Act 2009 page 9
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Chapter 1 Preliminary
Part 1.2 Important concepts

Section 18

(b) if an authorised persors not near the vehiel but is able to
inspect the area near the vehicle by way of a camera or other
remote surveillance systémif there is, after inspection by the
persorthat is reasonable in the circumstances, appaneaibne
in or near the vehicleeho appears to be a dewof the vehicle;
or

(c) if there appears to be a person (@ssumed driverwho is the
driver of the vehicle in or near the vehiglé& the authorised
persorbelieves on reasonable grounds dhat

(i) the assumed driver is not qualifieshtfit or notauthorised
to drive the vehicle; 0

(i) theassumed driveis or agears to be unwilling to drive
the vehicle or

(i) the assumed driveris subjectto a direction under
section47 (Direction to leavept 3.2vehicle in relation to
the vehicle.

(2) In this section:

driver, of a vehicle that is a trailer, and is not connected (either
directly or by 1 or more other trailers) to a towing vehicle, means the
driver of the towing vehicle of the combination to which the trailer
was, or apparently was, laginnected.
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Preliminary Chapter 1
Important concepts Part 1.2

Section 19

19

Meaning of broken-down vehicle or trailer
In this Act:
broken-downmean$

(a) for a vehicl® a vehicle that is impossible to drive because the
vehicle is disabled through damage, mechanical failure, lack of
fuel or a similar reason; and

(b) for atraile® a trailer that is not connected (either directly or by
1 or more other trailers) to a towing vehicle, whether or not the
trailer is also disabled through damage, mechanical failure or a
similar reason.
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Chapter 2 Competent authorities and authorised people

Part 2.1 Competent authorities
Section 20
Chapter 2 Competent authorities and

authorised people

Part 2.1 Competent authorities

20 Competent authorities

(1) The Minister mustleclarel or moreentities axompetent authorities
for this Act.

(2) A declaratioris a notifiable instrument.

Note A notifiable instrument mst be notified under tHeegislation Act

21 Competent authority may delegate functions

1) A competent authority may del egate 1
this Act t@d

(a) anauthorised persoappointed by the authority; or
(b) a police officer; or

(c) a public employee; or

(d) anotherperson prescribed by regulation.

Note 1 For the making of delegations and the exercise of delegated functions,
see thd_egislation Act pt 19.4.

Note 2 In particular, the delegation must be in writing (demgislation Act
s$232).

Note 3 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (segslation
Act, s 104).

(2) However, subsection(1)dos not apply to the aut hc
appoint arauthorised person

page 12 Dangerous Goods (Road Transport) Act 2009 R9
Effective: 09/07/21 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Competent authorities and authorised people Chapter 2
Competent authorities Part 2.1

Section 22

22 Competent authority may give information to

corresponding authority

A competent authority may givehe following information to a

corresponding authority

(a) information aboutny action taken by the compat authority
under this Act;

(b) any information obtained under this Act, including any
information contained in a record, device or other thing
inspected or seized under this Act.

Note A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, including any regulation (segslation
Act, s 104).
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Chapter 2 Competent authorities and authorised people

Part 2.2 Authorised people

Section 23

Part 2.2 Authorised people
23 Authorised people

(1) Each of the following is aauthorised persorfor this Act:
(&) a competent authority;
(b) a police officer;
(c) a person appointed under subsection (2).

(2) A competent authority (thappointing competent authorijymay
appoint a person as anthorised persaior this Act.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (seeLegislation Act s 7 (3)) and an appointment may be made by
naming a person or nominating the occupant of a positior.€ggslation
Act, s207).

24 Identity cards

(1) The appinting competent authoritsnust give arauthorised person
(other thana police officey an identity card stating thauthorised
perso® s name gersbnstafaathoriseédiperson

(2) The identity card must sh@w
(a) arecent photograph of tlaethorised persgrand
(b)) the carddés date of iIissue and
(c) anything else prescribed by regulation.

(3) A person commits an offenceif

(a) the persorstops being aauthorised persgmand
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Competent authorities and authorised people Chapter 2
Authorised people Part 2.2

Section 25

25

(b) the persordoes not return carhtetheper sonods

appointing competent authoris soon as practicable (but not
later than ®ays) after the day the person stops being an
authorised person

Maximum penalty: 1 penalty unit.

(4) Subsection (3)loes not apply to a personifthepedan i dent i ty
has beed

(a) lost or stolen; or

(b) destroyed by someone other than the person.

Note The defendant has an evidential burden in relatonthe matters
mentioned in ¢4) (seeCriminal Code s58).

(5) An offence against this section is a strict liability offence.

Production of identity cards
(1) An authorised persowho is not a police officer must

(a) carry theauthorised persans | dent i exercistngar d whi
functionunder this Act; and

(b) produce the card before exercising a function under this Act.

Notel A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (sggslation
Act, s 104).

Note 2 An authorised pson must produce the card in certain circumstances (see
pt 3.5).

(2) A police officer exercising a function as an authorised person under
this Act must comply with a request to identify themselves by

(@) producing evidence that the person is a polftiear; or

c

(b) stating orally or in writing the

duty.
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Chapter 2 Competent authorities and authorised people
Part 2.2 Authorised people

Section 25A

(3) Subsection (2) does not apply in relation to a police officer in
uniform.
25A Impersonating authorised person
A person must not impersonate an authorised person.

Maximum penalty: 60 penalty units.

25B Obstructing or hindering authorised person
(1) A person commits an offenceéif
(a) the person, without reasonable excuse, obstructs or hinders

() an authorised person in the exercise of the authorised
p e r s onntidons untiem this Act; or

(i) a person assisting an authorised person in the exercise of
the authorised personés functior

(b)) t he authorised personodés functions
Maximum penalty: 60 penaltynits.
(2) Without limiting subsection (1) (b), a function is exercised lawfully
ifitisd
(a) exercisable without consent; or

(b) exercised with consent or under a warrant.

26 Reciprocal powers agreements

(1) This section has effect irelation to another jurisdiction if the
corresponding law of the other jurisdiction contains provisions
corresponding to this section.
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Competent authorities and authorised people Chapter 2
Authorised people Part 2.2

Section 27

The Minister may enter into an agreementréaiprocal powers
agreement with a Minister of the other jurisdictién

(a) for section27; and
(b) to amend or revoke the agreement.
A reciprocal powers agreement is a notifiable instrument.

Note A notifiable instrument must be notified under ttesgislation Act

Reciprocal powers agreementsd functions

To the extent anticipated by a reciprocal powers agreement with

another jurisdictioé

(&) an authorisedperson(including a police officey may, in the
ACT or other jurisdiction, exercise riations given toan
interstateauthorisedersonunder the corresponding law of the
other jurisdictionand

(b) a police officer may, in the ACT or other jurisdiction, exercise

functions given toan interstatepolice officer unde the
corresponding law ahe dher jurisdiction; and

(c) an interstate authorised persafithe other jurisdiction may, in

the ACT or other jurisdiction, exercise functions given to

authorised peopl@ther than police officerns their capacity as
police officerg under this Act; and

(d) an interstate police officasf the other jurisdictionmay, in the
ACT or other jurisdiction, exercise functions given am
authorised person (including a police officer) under this Act.

Anything done or omitted to be done by aunthorised persoor
police officerunder subsectiofl) (a) or (b) is taken to have been
done under this Act as well as under the corresponding law.

2
3)
27
1)
2
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Chapter 2 Competent authorities and authorised people
Part 2.2 Authorised people

Section 27

(3) A regulation may make provision for the exercise of functions under
this section.

Note A reference to an Act includes a reference to the statutory instruments
made or in forceinder the Act, including any regulation (demgislation
Act, s 104).

(4) In this section:

interstate authorised persgnof another jurisdiction, means an
authorised persofinowever described), other than a police officer, of
the other jurisdiction.

interstate police officer of another jurisdiction, means a police
officer of the other jurisdiction
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Road transport Chapter 3

Offencesd licensing, safety and insurance obligations Part 3.1
Section 28
Chapter 3 Road transport
Part 3.1 Offencesd licensing, safety and

28

(1)

(2)

3)

(4)

insurance obligations
Offencesd licensing of vehicles transporting dangerous
goods

A prime contractor must not use a vehicle to transport dangerous
goods (other than as the driver of the vehici&) if

(a) a regulation requires the vehicle tollmensed to transport the
goods; and

(b) the venhicle is not licensed as required.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.

A person must not consign dangerous goods for transport in a vehicle
if the person knows, or ougheasonably to know, thét

(a) a regulation requires the vehicle to be licensed to transport the
goods; and

(b) the venhicle is not licensed as required.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.

A person must not driva vehicle transporting dangerous goo@s if

(&) a regulation requires the vehicle to be licensed to transport the
goods; and

(b) the venhicle is not licensed as required.
Maximum penalty: 100 penalty units.
Strict liability applies to subsection (3).
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Chapter 3 Road transport

Part 3.1 Offencesd licensing, safety and insurance obligations
Section 29
29 Offencesd licensing of drivers transporting dangerous
goods

(1) A person commits an offenceéif

(a) the person employs, engages, causes or permits someone else to
drive a vehicle transporting dangerous goods; and

(b) the other person iequired by regulation to be licensed to drive
the vehicle; and

(c) the other person is not licensed as required.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.

(2) A person must not drive a vehicle transporting dangerous gdbds if

(a) a regulation requires the person to be licensed to drive the
vehicle; and

(b) the person is not licensed as required.
Maximum penalty: 100 penalty units.
(3) Strict liability applies to subsectisiil) (b) and (2).

30 Offencesd goods too dangerous to be transported
(1) A person commits an offenceif
(a) the person consigmgoods for transport by road; and

(b) a regulation identifies the goods as begupdstoo dangerous
to be transported; and

(c) the person is negligent about whethie® goods are goods too
dangerous to be transported.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.
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Road transport Chapter 3
Offencesd licensing, safety and insurance obligations Part 3.1

Section 31

(2) A person commits an offenceif
(a) the person arranges the transport of goods in a vehicle owned or
controlled by the persomnd
(b) a regulation identifies the goods as begupds toodangerous
to be transported; and
(c) the person is negligent about whether the goods are goods too
dangerous to be transported.
Maximum penalty: 500 penalty units, imprisonment for 2 years o
both.
31 Offenced s 30 conduct causing death or serious injury
(1) A person commits an offenceif
(a) the person engages in conduct that is a physical element of an
offence mentioned in secti@®; and
(b) the conduct causes the death of, or seriojusyi to, someone
else; and
(c) the person intends to cause, or is reckless about causing, the
death of, or serious injury to, the other person or anyone else by
the conduct.
Maximum penalty: D00 penalty units, imprisonment for 4 years or
both.
(2) In this section:
causesdeath or serious injudya personcausesdeath or serious
injury i f the personés conduct subst
injury.
conductincludes omission.
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Chapter 3
Part 3.1

Section 32

Road transport
Offencesd licensing, safety and insurance obligations

32

(1)

)

33
1)

(2)

Alternative verdictsd s 30 conduct causing death or
serious injury

This section applies if, in a prosecution for an offence against section
31, the trier of fact is not satisfied beyond reasonable doubt that the
defendant committed the offence but is satisfied beyond reasonable
doubt that the defendant committec tbffence against sectid@@0
(Offenced® goods too dangerous to be transported).

The trier of fact may find the defendant guilty of the offence against
section30, but only if the defendant has been given procedural
fairness in relation to that findiraf guilt.

Offencesd transport of dangerous goods

A person commits an offence if the perdon

(a) is involved in the transport of dangerous goods by road; and
(b) fails to ensure that the goods are transported in a safe way.

Maximum penalty: 500 pwlty units, imprisonment for 2 years or
both.

A person commits an offence if the perdon
(a) isinvolved in the transport of dangerous goods by road; and

(b) fails to comply with this Act; and

Note A reference to an Act includes a reference to sit@utory
instruments made or in force under the Act, including any
regulation §eelegislation Act s 104).

(c) knows or ought reasonably to know that the failure is likely to
endange®

(i) the safety of people; or
(i) property or the environment.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.
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Road transport Chapter 3
Offencesd licensing, safety and insurance obligations Part 3.1

Section 34

34

3)

(1)

)

It is a defence to a prosecution for an offence against subsection (1)
if the defendant proves ttdat

(a) the defendantas far as practicablensured that the goods were
transported in a safe wagr

(b) thed

(i) offence is brought about by someone else over whom the
defendant has no control or by a Ammman act or event
over which the defendant has natol; and

(i) defendant could not reasonably have been expected to
guard against the bringing about of the offence.

Note The defendant has a legal burden in relation to the matters mentioned in
s (3) (seeCriminal Code s59).

Offenced s 33 conduct causing death or serious injury
A person commits an offenceéif

(a) the person engages in conduct that is a physical element of an
offence mentioned in secti@8; and

(b) the onduct causes the death of, or serious injury to, someone
else; and

(c) the person intends to cause, or is reckless about causing, the
death of, or serious injury to, the other person or anyone else by
the conduct.

Maximum penalty: D00 penalty unitsmprisonment for 4 years or
both.

In this section:
causedeath or serious injudy see section 31 (2).

conducB see section 31 (2).
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Chapter 3

Part 3.1

Section 35

Road transport
Offencesd licensing, safety and insurance obligations

35

36

(1)

)

(1)

Alternative verdictsd s 33 conduct causing death or
serious injury

This section applies if, in a prosecution for an offence against section
34, the trier of fact is not satisfied beyond reasonable doubt that the
defendant committed the offence but is satisfied beyond reasonable
doubt that the defendant committed the offermgainst sectio83
(Offence® transport of dangerous goods).

The trier of fact may find the defendant guilty of the offence against
section33, but only if the defendant has been given procedural
fairness in relation to that finding of guilt.

Offenced vehicle not insured or approvedd owner
The owner of a vehicle commits an ofted

(a) if the owner uses the vehicle, or permits it to be used, to transport
a placard load; and

(b) ifd

(i) the use of the vehicle is not covered byresurance policy
or other form of indemnity for an amount not less than
$5000000 or, if another amount is prescribed by
regulation theprescribecamountin relation t@

(A) personal injury, death, property damage and other
damage (except consequential economic loss) arising
out of any fire, explosion, leakage ospillage of
dangerous goods imr from the vehicle orany
packagingransported in the vehicle; and

(B) costs incued by or on behalf of a Commonwealth,
State or Territory government authority in a clegm
resulting fromsuch a fire, explosion, leakage or
spillage or
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Road transport Chapter 3
Offencesd licensing, safety and insurance obligations Part 3.1

Section 37

37

(2)
(3)

(1)

(iiy ifo
(A) the owner does not have an approval under
regulationin relationto the use of theehicle; or

(B) the owner has an approval under a regulation in
relation to the use of the vehicle, but is not complying
with any relevant condition of the approval

Maximum penalty: 6 penalty units.
An offence againghis sectionis a strict lidility offence.
In this section:

vehicle means each loaldearing vehicle, whether or not a motor
vehicle and whether or not it is being used in combination with
another vehicle.

Offenced vehicle not insured or approvedd prime
contractor

A prime contractor commits an offenge

(a) if the prime contractor uses a vehicle to transport a placard load;
and

(b) ifd

(i) the use of the vehicle is not covered by an insurance policy
or other form of indemnity for an amount not less than
$5000000 or, if another amount is prescribed by
regulation, therescribecamountn relation t@

(A) personal injury, death, property damage and other
damage (except consequential economic loss) arising
out of any fire, explosion, leakage or spillage of
dangerous goods in or from the vehicle amy
packagingransported in the vehicle; and
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Chapter 3 Road transport
Part 3.1 Offencesd licensing, safety and insurance obligations

Section 37

(B) costs incaed by or on behalf of a Commonwealth,
State or Territory government authority in a clegm
resulting fromsuch a fire, explosion, leakage or
spillage or

(iiy ifo
(A) the prime contractor does not have an approval under
a reguldion in relation to therehicle; or

(B) the prime contractor has an approval under a
regulation in relation to the use of the vehicle, but is
not complying with any relevant condition of the
approval.

Maximum penalty:50 penalty units.
(2) An offence against thisection is a strict liability offence.
(3) In this section:

vehicled see sectioB6 (3).
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Road transport Chapter 3

General powersd pt 3.2 vehicles and drivers Part 3.2
Preliminary Division 3.2.1
Section 38
Part 3.2 General powersd pt 3.2 vehicles
and drivers
Division 3.2.1 Preliminary
38 Applicationd pt 3.2

(1) Thispartapplies to arehicle(apart 3.2vehiclg ifd
(@) 1 or moreof the following applies to the vehicle:
(i) it has a placard on it;
(i) itis carrying a container that has a placard on it;

(i) anauthorised persdpelieves on reasonable grounds that it
is carrying dangerous goods goods too dangeus to be
transported;

(iv) anauthorised persdoelieves on reasonable grounds that it
is licensed undeat regulatiorto carrydangerous goodsr
that it is used tearrygoods for commercial purposes; and

(b) the vehicle i8
() on aroad oroadrelated area; or
(i) atapublic place; or

(i) at premises occupied or owned by the Territory, a
competent authority or any other public authority; or

(iv) atpremises where aauthorised persois lawfully present
after entry undepart 3.5(Enforcement)

(2) Thispartapplies to the driver of part 3.2 vehiclavho is aparently
in or near the vehicle
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Chapter 3 Road transport

Part 3.2 General powersd pt 3.2 vehicles and drivers
Division 3.2.2 Directions in relation to pt 3.2 vehicles
Section 39

(3) In this section:

public placemeans a place which is openor used byhe publicor
a section of the publior used for a public purpose, wheither

(@) by payment, membership of a body or otherwise; or

(b) by entitlement or permission.

Division 3.2.2 Directions in relation to pt 3.2
vehicles
39 Direction to stop pt 3.2 vehicle

(1) An authorised persomay,for compliance purposedirect
(a) the driver of gart 3.2 vehicléo stop the vehicleor

(b) thedriver ofa part 3.2 vehicleor anyone else, not to do 1 or
more of the following:

(i) move the vehicle;
(i) interfere with the vehicle or argquipment in the vehicle;

(i) interfere with the load ithe vehicle.

Note Forwhen a function is exercised foompliance purposesee 9.

(2) A direction to stop gart 3.2 vehiclenay require that the vehicle be
stopped

(&) without delay; or

(b) at the nearest pladbat the vehicle cabe safely stopped as
indicated by theuthorised person
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Road transport Chapter 3

General powersd pt 3.2 vehicles and drivers Part 3.2
Directions in relation to pt 3.2 vehicles Division 3.2.2
Section 40

3)

(4)

(5)

(6)

40

(1)

(2)

A directiongiven under subsection (dpes not prevernauthorised
personfrom giving the driveror another persoa later inconsistent
directionunder another provision difis Act

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (segdation
Act, s 104).

A directiongiven under subsection (tgases to be operative to the
extent thaenauthorised pers@n

(a) gives the drivepr another persoa later inconsistent direction;
or

(b) indicates tathe person to whom the directiongsenthat the
direction is no longer operative.

An authorised persomay direct gart 3.2 vehicleo be stopped only
for the amount of time necessary for tphersonto exercise the
function.

In this section:

stopavehiclemeans stop the vehicle and keep the vehicle stationary.

Note 1 If the driver fails to comply with the directiothe driver may be directed
to leave thevehicle(sees47).

Note 2 How a direction may be given is dealt with i63

Note 3 General provisins about directions are pt 3.4

Offenced fail to comply with direction to stop pt 3.2
vehicle

A person commits an offenceif

(a) the person isubject to a direction undsection39; and
(b) the person fails to comply with tlurection.
Maximum penalty: 50 penalty units

An offence against this section is a strict liability offence.
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Chapter 3 Road transport
Part 3.2 General powersd pt 3.2 vehicles and drivers
Division 3.2.2 Directions in relation to pt 3.2 vehicles
Section 41
41 Direction to move pt 3.2 vehicle
(1) Anauthorised persomay, for compliance purposedirect the driver
of a part 3.2 vehiclao move he vehicle, or cause the vehicle to be
moved, to the nearest suitable location, within the maximum distance,
that is stated by thauthorised person
Note For when a function is exercised fmmpliance purposesee 9.
(2) In this section:
maximum disaince in relation to a vehiclaneans a distance (in any
direction) within a radius of 30km &f
(a) the location of theehiclewhen the direction is given; or
(b) any point along the forward route of the journey, if the direction
is given during a journey of theshicle
suitable location for anauthorised persogiving a direction, means
a location that thepersonbelieves on reasonable grounds to be
suitable forcomplying with the direction, having regard to any
matters thg@ersonconsiders relevant in the circumstances.
Note 1 If the driver fails to comply with the directiothe driver may be directed
to leave thevehicle(sees47).
Note 2 How a direction may &dgiven is dealt with in 63.
Note 3 General provisions about directions argir3.4.
42 Offenced fail to comply with direction to move pt 3.2
vehicle
(1) A person commits an offencetife persod
(a) is subject to a directionnder sectiod1; and
(b) fails to comply with the direction.
Maximum penalty: 50 penalty units
(2) An offence against this section is a strict liability offence.
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Road transport Chapter 3

General powersd pt 3.2 vehicles and drivers Part 3.2
Directions in relation to pt 3.2 vehicles Division 3.2.2
Section 43

(3) This section does not apply to a defendait if

(@)

(b)

(©)

Note

it was notpracticablefor the defendant to move theehicle
because the vehicleas brokerdown; and

the breakdown happened for a physical reason beyond the
defendant 6s control; and

the breakdown could not be readily rectified in a way that would
allow the direction to be captied with within a reasonable time.

The defendant has an evidential burden in relation to the matters
mentioned in ¢3) (seeCriminal Code s58).

43 Direction to produce document etc
(1) Anauthorised persomay, for compliance purposes, direct the driver
of apart 3.2 vehicl¢o producé
@ the driverds driver I|licence;
(b) any licence the driver is required to have uralezgulationor
(c) any transportiocumentation that is required to be carirethe
vehicle undern regulation
Note For when a function is exercised faympliance purposesee 9.
(2) The authorised persomay seize a licence produced under this
section if thepersorbelieves on resonable grounds that
(a) the licence has beaancelled or suspended; or
(b) the licencenas otherwise ceasémhave effect; or
(c) the licence has beeamendedand the amendmentis not
recorded on the licence; or
(d) the person who produced theence is not the licensee.
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Chapter 3 Road transport

Part 3.2 General powersd pt 3.2 vehicles and drivers
Division 3.2.2 Directions in relation to pt 3.2 vehicles
Section 44

(3) Also, anauthorised persoto whom a document that appears to be a
licenceor transport documentatias produced in response to the
direction may seize the document if ersorbelieves on reasonable
grounds that the document is not a licenoe transport
documentation

Note 1 If the driver fails to comply with the directiothe driver may be directed
to leave thevehicle(sees47).

Note 2 How a direction may be given is dealt with i63

Note 3 General provisions about directions argir3.4.

44 Offenced fail to comply with direction to produce
document

(1) A person commits an offencetife persad
(a) issubject to a directionnder sectiod3; and
(b) fails to comply with the direction.
Maximum penalty: 6 penalty units

(2) An offence against this section is a strict liability offence.

45 Direction to move pt 3.2 vehicled dangerous situation,
harm or obstruction

(1) This section applies i&n authorised persohelieves on resonable
grounds that part 3.2 vehiclésd

(a) causing a dangerous situation orceusing serious harm, or
creating an imminent risk of serious marto road infrastructure;
or

(b) causing, or likely to cause, an obstruction to tradfiany event
lawfully authorised to be held on a road or road related area; or

(c) obstructing, or likely to obstruct, 1 or more vehicles entering or
leaving land ajhcent to a road or road related area.
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Directions in relation to pt 3.2 vehicles Division 3.2.2
Section 46

(2) Theauthorised persamay direct the driver of theehicle or a person
who is apparently in charge of the vehidtedo either or both of the
following:

(&) movethe vehicle or caus¢hevehicle to be moved, to the extent
reasonablyecessary to avoid tisguation harm or obstruction;

(b) do anything else reasonably required bydh#orised person
or to cause anything else reasonably required bpe¢nsonto
be done, to avoid tha&tuation,harm or obstruction.

Note 1 If the driver fails to comply with the directiothe driver may be directed
to leave therehicle(sees 47).

Note 2 How a direction may be given is dealt with i63

Note 3 General provisions about directions argtir3.4.

46 Offenced fail to comply with direction to move pt 3.2
vehicled dangerous situation, harm or obstruction

(1) A person commits an offencetife persod
(a) issubject to a directionnder sectiod5; and
(b) fails to comply with thelirection.
Maximum penalty: 50 penalty units
(2) An offence against this section is a strict liability offence.

(3) This section does not apply to a defendant who is given a direction
under sectiod5 (2) (a) ifd

(a) it was not practicable for the aefdantto move thevehicle
because the vehicle was brolk@gown; and

(b) the breakdown happened for a physical reason beyond the

defendant s control ; and
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Part 3.2 General powersd pt 3.2 vehicles and drivers
Division 3.2.2 Directions in relation to pt 3.2 vehicles
Section 47

(c) the breakdown could not be readily rectified in a way that would
allow the direction to be complil with within a reasonable time.

Note The defendant has an evidential burden in relation to the matters
mentioned in $3) (seeCriminal Code s58).

a7 Direction to leave pt 3.2 vehicle
(1) This section appliesdf

(a) the driver of goart 3.2 vehicldails to conply with a direction
given by amuthorised personnden

(i) section39 (Direction to stogpt 3.2vehicle; or
(i) sectin 41 (Direction to movept 3.2vehicle; or
(i) section43 (Direction to produce documeetc); or

(iv) section45 (Direction to movept 3.2vehicled dangerous
situation,harm or obstruction); or

(b) an authorised persobelieveson reasonable grounds that the
driver of apart 3.2 vehicleis not qualified,not fit or not
authorised to drive the vehicle in order to comply with the
direction.

(2) Theauthorised persomay direct the driver to do dr more of the
following:

(@ leawt he driverods seat;

(b) leave the vehicle;

(c) not occupy eathustil alowedvie dobse bysan
authorised person

(d) not enter the vehicle until allowed to do so dyauthorised
person
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General powersd pt 3.2 vehicles and drivers Part 3.2
Directions in relation to pt 3.2 vehicles Division 3.2.2
Section 48

3)

48

(1)

(2)
49
1)

(2)

Theauthorised persomay direct anyone else to do either or both of
the following:

(a) leave the vehicle;

(b) not enter the vehicle until allowed to do so dayauthorised
person

Note 1 How a direction may be given is dealt with i63

Note 2 General provisions about directions argfir3.4.

Offenced fail to comply with direction to leave pt 3.2
vehicle

A person commits an offencetife persod

(a) issubject to a directionnder sectiod7; and
(b) fails to comply with the directian
Maximum penalty: 50 penalty units

An offence against this section is a strict liability offence.

Direction in relation to immobilised pt 3.2 vehicle

This section applies if aauthorised persohelieves on reasonable
grounds that apart 32 vehicle is brokerdown or otherwise
immobilised on a road or road related area.

Theauthorised persamaygive a direction tohe driver of the vehicle
or a person apparently amarge of the vehicle about 1 or more of the
following:

(&) howrepair workis to be done on the vehicle;
(b) howthe vehicle is to be towenff the road or road related area;

(c) howanygoods are tbbe removedrbm the vehicle;
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Section 50

Road transport
General powersd pt 3.2 vehicles and drivers

50

51

(1)

)

(1)

)

®3)

(d) howanygoods are to be dealt with after their removal from the
vehicle.

Note 1 How a direction may be given is dealt with 63

Note 2 General provisions about directions areir3.4.

Offenced fail to comply with direction in relation to
immobilised pt 3.2 vehicle

A person commits an offence if the perdon

(a) issubject to a directionnder sectiod9; and
(b) fails to comply with the direction.
Maximum penalty: 50 penalty units

An offence against this section is a strict liability offence.

Direction in relation to pt 3.2 vehicled dangerous
situation

This section applies if part 3.2 vehiclas involved in an incident
resulting in a dangerous situation.

An authorised persomay give directions to the driver or a person
apparently in charge of the vehicle alibut

(a) the transport bany goods in the vehicle from the place of the
incident; or

(b) how otherwise to deal with the goods.

The direction must

(a) be in writing and signed by tteithorised persorand
(b) state the name of the person to whom it is given; and
(c) identify the incident; and

(d) identify the goods to which it relates.
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Section 52

(4)

52

(1)

(2)

However, if it is not practicable to give the direction in writing, the
direction may be given orally and confirmed in writing within
48 hours.

Note Dangerous situatiod see the ditionary.

Offenced fail to comply with direction in relation to pt 3.2
vehicled dangerous situation

A person commits an offence if the perdon

(a) issubject to a directionnder sectio®dl1; and

(b) fails to comply with the direction.

Maximum pendl: 50 penalty units.

An offence against this section is a strict liability offence.

Division 3.2.3 Other powers in relation to pt 3.2

53

(1)

(2)

vehicles
Moving unattended pt 3.2 vehicled exercise other
functions
This section applies if aauthorised pers@n

(@) believes on reasonable grounds thapaat 3.2 vehicleis
unattended on a road or road related area; and

(b) is seeking to exercise fanctionin relation to the vehicle for
compliance purposes; and

(c) believes onreasonable grounds that the vehicle should be moved

to allow or facilitate the exercise of thenction
Note For when a function is exercised faympliance purposesee 9.

The authorised persomay move the vehicle (by driving or towing

the vehicle or otherwise) to the extent reasonably necessary to allow

or facilitate the exercise of thenction.
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Division 3.2.3 Other powers in relation to pt 3.2 vehicles
Section 54

(3) Also, the authorised persommay authorise someone else (an
authorised assistantto move the vehicle (bgiriving or towing the
vehicleor otherwise) to the extent reasonably necessary to allow or
facilitate the exercise of thfanction

(4) Theauthorised persoor authorised assestit may enter the vehide
move the vehicle

(5) The authorised personr authorised assistant may use reasonable
force to do 1 or more of the following:

(&) open unlocked doors and other unlocked panels and objects;

(b) gain acess to the vehigleor its engine or other mechanical
components, to allow the vehicle to be moved;

(c) allow the vehicle to be towed.

(6) However, only a police officer may use force against a person.

(7) Theauthorised persoar authorised assistant may drive the vehicle
only if qualified and fit to drive the vehicle.

54 Moving unattended and broken-down pt 3.2 vehiclesd
dangerous situation or obstruction

(1) This section applies if aauthorised persohelieves on reasonable
grounds thaa part 3.2 vehicld

(a) isunattended or brokedown; and
(b) iso
(i) causing a dangerous situation; or
Note Dangerous situatiod see the dictionary.

(i) causing, or likely to @ause, an obstruction to traffic any
event lawfully authorised to be held on a road or road
related aea; or
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Section 55

(2)

3)

(4)

(5)

(6)
(7)

55

(1)

(2)

(i) obstructing, or likely to obstruct, 1 or more vehicles
entering or leaving land adjacent to a road or road related
area.

The authorised persomay move the vehicle (by driving or towing
the vehicle or otherwise) the extent reasonabhecessary to avoid
thedangerous situatioor obstruction

Also, the authorised persommay authorise someone else (an
authorised assistantto move the vehicle (by driving or towing the
vehicle or otherwise) to the extent reasonably necessamotd the
dangerous situatioor obstruction

Theauthorised persoor authorised assistant may enter the vehicle to
move the vehicle

The authorised person or authorised assistant may use reasonable
force to the extent reasonably necessary to avoiddémgerous
situationor obstruction

However, only a police officer may use force against a person.

If anauthorised persoor authorised assistant movegehicleunder
this section, thgersonor assistant must tell the registered operator
of the vehicle where the vehicle has been moved to.

Moving unattended and broken-down pt 3.2 vehiclesd
harm or obstructiond driver need not be qualified or
licensed

This section applies if aauthorised persoor authorised assistant
may move arehicleunder sectio®4.

Theauthorised persomay drive the vehicle even though therson

is not qualified todrive the vehicle, if thepersonbelieves on
reasonable grounds that there is no one else in or near the vehicle who
is more capable of driving it than thathorised persoand who is fit

and willing to drive it.
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Division 3.2.3 Other powers in relation to pt 3.2 vehicles
Section 56

(3) The authorised assistant may drivee thehicle even though the
assistanis not qualified to drive the vehicle, if tla@ithorised person
believes on reasonable grounds that there is no one else in or near the
vehicle who is more capable of driving it than #ssistanand who
is fit and willing to drive it.

(4) If an authorised persoor authorised assistant is drivingvahicle
under this sectiorthis Act andthe road transport legislation dot
apply to thepersonor assistant to the extent thhey require the
personor assistant to biecensed or otherwise authorised to drive the
vehicle.

Note 1 The defendant has an evidential burden in relation to the matters
mentioned in ¢4) (seeCriminal Code s58).

Note 2 Licensing of drivers is dealt with in th&oad Transport (Driver
Licensing) Act 199%see especially 31).

Note 3 A reference to an Act includes a reference to the statutory insins
made or in force under the Act, including any regulation (segslation
Act, s 104).

(5) In this section:

authorised assistad see sectio®4 (3).

56 Driving pt 3.2 vehiclesd div 3.2.30 driver need not be
authorised

(1) It is immaterial that arauthorised persowr authorised assistant
driving avehicle under this division is not authorised to drive the
vehicleby the operator of the vehicle

(2) In this section:

authorised &sistand see sectioh4 (3).
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Road transport Chapter 3
Directions to give name, records and other things Part 3.3

Section 57

Part 3.

57
1)

(2)

3)

(4)

(5)

3 Directions to give name, records
and other things

Direction to give name and other personal details

This section applies if aauthorised persosuspects on reasonable
grounds thaa person

(&) has committed, is committing or is about to commib&ance
against this Act; or

(b) may be able to assist in the investigatimhan offence, or
suspected offence, against this Act

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

The authorised persomay direct thepersonto give theauthorised
person i mmedi ately, any of the persond

If the authorised persorsuspects on reasonable grounds that a
personal detail given by personn response to a direction under
subsectior{2) is false or misleading, treuthorised persamay direct
thepersonto produce evidence immediately of the correctness of the
detail.

If anauthorised persagives a direction under this section to a person,
theauthorised persomust tell the persa@n

(@) the reasonable grounds for the suspicion mentioned in
subsection (3); and

(b) that it is an offence if the person fails to comply with the
direction.

This section does not affect any other provision of this Act or any
other territory law thataquires a person to state or give any personal
details.
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Section 58

(6) In this section:

personal detailsfor a personmeand
@ the personds full name and date
(o) the personds home address; and

(ci f different f raddnesdtthe addrpssdhse on 6 s
placewhere the person is living; and

(d the personds business address.

Note 1 How a direction may be given is dealt with i63

Note 2 General provisions about directions argti3.4.

of

hor

58 Offenced fail to comply with direction to give name and
other personal details
(1) A person commits an offencetife persod
(a) isgivena direction under sectidsv (2) or (3); and
(b) fails to comply with the direction.
Maximum penalty: 50 penalty units
Note It is an offence to make a false or misleading statement or give false or
misleading information (se€riminal Code pt 3.4).
(2) An offence against this section is a stligbility offence.
(3) This section does not apply tgoarsonif the authorised persodid
not, before giving the direction, warn thersorthat failure to comply
with the direction is an offence.
Note The defendant has an evidential burden in relatonthe matters
mentioned in ¢3) (seeCriminal Code s58).
(4) This section does not apply to a person who fails to comply with a
direction to give the persondés busin
(a) the person did not have a business address at the time the
direction was given; or
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Section 59

59

(1)

(2)

(b)) the persondés business
indirectly) withthetransporiof dangerous goods

addr ess was

Note The defendant has an evidential burden émation to the matters

mentioned in $4) (seeCriminal Code s58).

Direction to produce record, device or other thing

An authorised persomay, for compliance purposes, @lit a person

to producé

(&) arecord required to be kemtder this Acby the personor

(b) arecordr equired to be kep
possession or undoer the

t under thi
personds

(c) a record, device or other thing thaintains or may contain a

record, in the personods
relating to or indicating an offence.

Note 1 For when a function is exercised fmympliance purposesee

possessi or

9.

Note 2 A reference to an Act includes a referencehi statutory instruments
made or in force under the Act, including any regulats@el egislation

Act, s 104).

Note 3 Seealso s67 (Protection from incrimination).

The direcion must stat@

(a) the record, device or other thing that is to be produced; and

(b) where and to whom the record, device or other thing is to be

produced.

Note Section64 deals with the time for compliance.
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Chapter 3 Road transport
Part 3.3 Directions to give name, records and other things

Section 60

(3) Theauthorised persomay do 1 or more of the following:
(a) inspect records, devices or other things that are produced;

(b) make copies of, or take extracts from, records, devices or other
things that are produced;

(c) seize and remove records, devices or other things that are
produced that theuthorised persomelieves on reasonable
grounds may on further inspection provide evidenceamf
offenceagainst this Act

Note 1 How a direction may be given is dealt with i63
Note 2 General provisions about directions argir3.4.

Note 3 Information obtained under this panty, for law enforcement, be given
to a public authority of another jurisdiction (se£81).

60 Offenced fail to comply with direction to produce record,
device or other thing

(1) A person commits an offencetife persod
(a) issubject to a directionnder sectio®9; and
(b) fails to comply with the direction.
Maximum penalty: 50 penalty units
(2) An offence against this section is a strict liability offence.

(3) This section does not apply to a person if the person has a reasonable
excuse for failing to comply with the direction.

Note The defendant has an evidential burden in relation to nilad¢ters
mentioned in ¢3) (seeCriminal Code s58).
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Section 61

61
1)

)

62
1)

(2)

Direction to give information

An authorised persomay, for compliance purposes, direct a person
involved in the transprt of dangerous goods give information to
the authorised persombout avehicle or any load or equipment
carried, or intended to be carried, by a vehicle.

Note For when a function is exercised fmmpliance purposesee 9.

Without limiting subsectior(1), a direction may require someone
who is associated with a particulahicleto give information about
the current or intended journey of the vehicle, including

(a) the location of the start or intended start of the journey; and
(b) the route or intended route of the journey; and

(c) the location of the destination or intended destination of the
journey.

Note 1 How a direction may be given is dealt with i63
Note 2 General provisions about directions argtir3.4.

Note 3 It is an offence to make a false or misleading statement or give false or
misleading information (se€riminal Code pt 3.4)

Offenced fail to comply with direction to give information
A person commits an offencetife persoé

(a) issubject to a directionnder sectioil; and

(b) fails to comply with the direction.

Maximum penalty: 50 penalty units

An offence against this section is a strict liability offence.
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Part 3.3 Directions to give name, records and other things

Section 62

(3) This section does not apply to a person if the person did not know,
and could not be reasonably expected to know or find out, the
informationrequired under the direction

Note The defendanthas an evidential burden in relation to the matters
mentioned in §3) (seeCriminal Code s58).

page 46 Dangerous Goods (Road Transport) Act 2009 R9
Effective: 09/07/21 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2002-51

Road transport Chapter 3

Provisions about directions Part 3.4
Section 63
Part 3.4 Provisions about directions
63 How direction may be given

(1) A direction underdivision 3.2.2 (Directions in relation topt 3.2
vehicles) orpart 3.3 (Directions to give name, records and other
things)may be gived
(a) orally; or
(b) in writing; or
(c) by post, elephone, facsimile, email cadio; or
(d) in anyother way.

(2) Adirection undedivision 3.2.2or part 3.3may be given to a drivér
(a) orally; or
(b) by means of a sign or signal (electronic or otherwise); or
(c) inany other way.

(3) However, adirection undersection 43 (Direction to produce
documentetc) or section57 (Direction to give name and other
personal detai)jsmayonly be giverd
(a) orally; or
(b) in writing.

(4) This section does not apply in relation to a direction under segtion
(Direction in relation tgt 3.2vehicled dangerous situation).

64 Direction to state time for compliance

(1) If given orally, a directiounderdivision 3.2.2(Directions in relation
to pt 3.2vehicles) omart 3.3(Directions to give name, records and
other things)must state whether the direction is to be complied with
immediately or within a stated period.
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Part 3.4 Provisions about directions
Section 65
(2) If given in writing, a directiorunderdivision 3.2.20r part 3.3must

65
1)

)

66

(1)

)

67
(1)

state the period within which the direction is to be complied with.

Amendment or cancellation of direction

An authorised person (including a police officer) may amend or
cancela direction giverby an authorised person other than a police
officer underdivision 3.2.2(Directions in relation tet 3.2vehicles)

or part 3.3 (Directions to give name, records and other things).

A police officermay amend ocancela directiongiven by a police
officer underdivision 3.2.2or part 3.3

Direction may be given under more than 1 provision

An authorised persomay, on the same occasion, give directions
under 1 or more provisions division 3.2.2(Directions in relation to

pt 3.2vehicles) opart 3.3(Directions to give name, records and other
things)

Without limiting subsectiolfl), anauthorised persomay, in the
course of exercising a function under a provisiodiaion 3.2.2or
part 3.3 gived

(a) further directions under the provision; or

(b) directions under 1 or more other provisionglizision 3.2.20r
part 3.3

Protection from incrimination

A person is not excused from a requirement to comply with a
direction underdivision 3.2.2 (Directions in relation topt 3.2
vehicles) orpart 3.3 (Directions to give name, records and other
things) on the ground that complying with the requirement might
incriminate the person or make the person liable to a penalty.
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Provisions about directions Part 3.4

Section 67

(2)

3)

However, the following is not admissible in evidence against the
person in a éminal proceeding (except a proceeding for an offence
againstivision 3.2.2or part 3.3:

(@) a statement made or any information or answer given or
provided by an individual in compliance with a direction under
division 3.2.2or part 3.3

(b) information directly or indirectly derived from a statement,
information or answer mentioned in paragrégh

Any document produced by a person in compliance with a direction
under division 3.2.2 or part 3.3 is not inadmissible in evidence
against the persom a criminal proceeding on the ground that the
document might incriminate the person.

Note The Legislation Act s 170 deals with the application of the privilege
against selincrimination.
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.1 Definitionsd pt 3.5
Section 68
Part 3.5 Enforcement

Note This part authorisés
(&) pt 3.2 vehicles to be entered, inspected and searched; and

(b) premises occupied or controlled by a person involved in the
transport of dangerous goods todmgeredinspected and searched:;
and

(c) vehicles at the premises to leateredjnspectedcand searchednd

(d) other premisesand vehicles (including pt 3.2ehicles)to be
enteredjnspected and searched

Division 3.5.1 Definitionsd pt 3.5
68 Definitionsd pt 3.5
In this part:

at premises includes in or on the premises.

connected a thing isconnectedwith an offence id

() the offence has be@mommitted in relation to it; or

(b) it will provide evidence of the commission of the offence; or

(c) it was used, is being used, or is intended to be used, to commit
the offence.

occupier, of premises oavehiclg include®

(a) aperson believed onasonable grounds tee an occupier of the
premises ovehicle; and

(b) a person appantly in charge of the premiseswahicle.

offence includes an offence that there are reasonable grounds for
suspectindhas been, is being, or will be, committed.

warrant means a warrant issued undeivision 3.5.5 (Search
warrants).
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Enforcement Part 3.5
Powers of authorised people in relation to pt 3.2 vehicles Division 3.5.2
Section 69
Division 3.5.2 Powers of authorised people in

relation to pt 3.2 vehicles

69 Applicationd div 3.5.2

This division applies in relation to @art 3.2 vehicleand driver to
which part 3.2applies.

Note Sees 38.

70 Power of authorised people to enter and inspect pt 3.2
vehicles

(1) An authorised persomay, for compliance purposes, enter and
inspect gpart 3.2 vehicle

Note For when a function is exercised fmympliance purposesee 9.

(2) Without limiting subsection (1), thauthorised persomay do 1 or
more of the following:

(&) weigh, test, measure or take photographs of the vehicle, any part
of the vehicleot he vehiclebds equi pment

(b) take, in accordance with sectib@4(Sampletaking procedure)
asanpl e of any psdaad; of the wvehi

(c) check the existence or details of, or take photographs of,
placards or other information required undbistAct to be
displayed in the vehicle or any loadit;

(d) inspect and take copies of or extracts from any records that are
located in the vehicle and that are required to be carried in the
vehicle under this Act;

(e) access or download informatioraths required to be kept under
this Act and that &

(i) stored electronically in equipment located in the vehicle;
or

R9 Dangerous Goods (Road Transport) Act 2009 page 51
09/07/21 Effective: 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

c |

or

eob



Chapter 3

Part 3.5
Division 3.5.2 Powers of authorised people in relation to pt 3.2 vehicles

Road transport
Enforcement

Section 71

71

3)

(4)

(1)

(i) accessible electronically from equipment located in the
vehicle.

Note A reference to an Act includes a reference to the statinistiuments
made or in force under the Act, including any regulatsael egislation
Act, s 104).

This section does not authorise the use of force, buautierised
persormay, under this section, do 1 or more of the following:

(&) open unlocked doors and other unlocked panels and objects;

(b) inspect anything that has been opened or otherwise accessed;

(c) move, but not take away, anything that is locked up or sealed.

Theauthorised persomay exercise a function under this seadion

(@) atanytime; and

(b) with or without the consent of the driver or other person
apparently in charge of the vehicle, or anyone else.

Power of authorised people to enter and search pt 3.2
vehicles

An authorised persamay, for compliance purposes, enter and search
apart 3.2 vehiclef the persorbelieves on reasonable grounds dhat

(a) the vehicle has been used, is being used, or is likely to be used,
to commit an offence against this Act; or

(b) the vehicle has been or may have been involved in a dangerous
situation.

Note 1 For when a function is exercised fmympliance purposesee 9.

Note 2 A reference to an Act includes a reference tostatutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

Note 3 Dangerous situatiod see the dictionary.
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Road transport Chapter 3

Enforcement Part 3.5
Powers of authorised people in relation to pt 3.2 vehicles Division 3.5.2
Section 71

(2) Theauthorised persomay form the necessary belief during or after
an inspection of the vehicle or independently of an inspection.

(3) Without limiting subsection (1), thauthorised persomay do 1 or
more of the following:

(a) search for evidence of anfehce against this Act;

(b) search for and inspect a record, device or other thing that relates
to the vehicle, any part of the ve
or load and that are located in the vehicle;

(c) take copies of or extracts from 1 or mofehe following:

(i) any records that are located in the vehicle and dhat
required to be carried e vehicle under this Act;

(i) any transport documentation located in the vehicle;

(i) any other record, or any readout of other data obtained
from a device or thing, located in the vehicle that the
authorised personbelieves on reasonable grounds
provides, or may on further inspection provide, evidence
of an offence against this Act;

(d) take, in accordance with sectib@4(Sampletaking procedre),
a sample of any part of the vehi@doad.

(4) Theauthorised persomay exercise a function under this seadion
(&) atanytime; and

(b) with or without the consent of the driver or other person
apparently in charge of the vehicle, or anyone.els

(5) The power to search a vehicle under this section does not include a
power to search a person.

(6) Theauthorised persomayseize and remove a record, device or other
thing from the vehicle that thersorbelieves on reasonable grounds
provides, or may on further inspection provide, evidence of an
offenceagainst this Act
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.3 General powers of authorised people
Section 72

(7) Theauthorised persomay use reasonable force in the exercisa of
functionunder this section.

(8) However, only a police offer may use force against a person.
Division 3.5.3 General powers of authorised people

72 Power to enter premises and vehicles

(1) For compliance purposes or otherwise for this, At authorised
personmayd

(a) at any easonable time, enter premisesaovehicle that the
public is entitled to use or that are open to the public (whether
or not on payment); or

(b) at anyreasonable time, enter premises occupied or controlled by
a person involved in the transportdzingerous googdand enter
anyvehicleat the premiseor

(c) at any time, enter premises arvehiclewi t h t he occupi e
consent; or

(d) enter premises @vehiclein accordance with a warrarar

(e) at any time, enter premises ovehicleif the authorised person
suspects on reasonable grounds that the circumstances are so
serious and urgent that immediate entry to the premises or
vehicle without the authority of a warrant is necessary.

Note 1 For when a function is exercised fmympliance purposs see 9.

Note 2 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation sggslation
Act, s 104).
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Enforcement Part 3.5
General powers of authorised people Division 3.5.3
Section 72

2)

3

(4)

()

(6)

(7)

However, subsection (1) (a) or (b) does not authorise, without
consent, entry into premises

(a) that are apparently unattended, unless the authorised person
believes on reasonable grounds that someone is in attendance;
or

(b) used, or a part of the gmises used, predominantly for
residential purposes.

To remove any doubt, premises are not being used for residential
purposes only because temporary or casual sleeping or other
accommodation is provided in the premises for driversebicles.

Before an authorised person enters premises under subsection (1) (b),
the authorised person must give the occupier of the premises
reasonable notice of the intention to enter, unless giving notice would
be reasonably likely to defeat the pase for which it is intended to
enter the premises.

An authorised persomay, without the consg of the occupier of
premises ol vehicleg enterthe followinglandto ask for consertb
enter the premises or vehicle:

(@) land that is arond, or par of, the premises;
(b) land thatis around the vehicle.

To remove any doubgnauthorised persomay enter premises ar
vehicle under subsectidh) without paymenof an entry fee or other
charge.

An authorised person may

(a) for subsectia (1) (a), (b), (c) or (&) enter premises or a vehicle
with necessary assistance; and

R9
09/07/21

Dangerous Goods (Road Transport) Act 2009 page 55
Effective: 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 3
Part 3.5
Division 3

Section 73

Road transport
Enforcement
53 General powers of authorised people

(8)
(9)

73

74
(1)

(b) for subsection (1) (d) enter premises or a vehicle with
necessary assistance and force.

Note A search warrant to enter premises or a vehicle, issued under this Act,
permits an authorised person to enter premises or the vehicle with any
necessary assistance and force (see s 89).

However, only a police officer may use force against a person.
In this section:

necessary assistancl®r an authorised pers@mtering premises or a

vehicle, includes the attendance of 1 or more people who, in the

opinion of the authorised person, have knowledge or skills that could

assi st the authorised person to cat
function.

reasonable timefor entry into premisesincludes a time when the
public is entitled to use the premises or when the premises are open
to or used by the public (whether or not on payment of money).

Production of identity card

An authorised persomust not remain at premises in avehicle
entered under thidivisionif the persordoes not produdde persod s
identity card when asked by the occupier.

Consent to entry

When seeking the coest of an occupier of premisesavehicleto
enter the premises eoehicle uner sectiorv2 (1) (c), an authorised
persormus®

(@) eithe®

() if the person is an authorised person (other than a police
officerd pr oduce the personds identi:t

(i) if the person is a police officgérproduce evidence that the
person is a dace officer; and
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Road transport Chapter 3

Enforcement Part 3.5
General powers of authorised people Division 3.5.3
Section 74

(b) tell the occupied
(i) the purpose of the entry; and

(i) that anything seized under thiévision may be used in
evidence in court; and

(i) that consent may be refused.

(2) If the occupier consents, thethorised persomust ask the occupier
to sign a written acknowledgment (aacknowledgement of
consenjo

(a) that the occupier was tad
(i) the purpose of the entry; and

(i) that anything found and seized under thigsionmay be
used in evidence in court; and

(i) that consent may be refused; and
(b) that the occupier consented to the entry; and
(c) stating the time and date consent was given.

(3) If the occupier signs an acknowledgment of consentathieorised
persormust immediately give a copy to the occupier.

(4) A court must find thatin occupier did not aesent to entry to the
premises oavehicleby theauthorised persamder thigivisionifd

(&) the question arises in a proceeding in the cadréther the
occupier consented to the entry; and

(b) an acknowledgment of consent is not produced in evidence; and

(c) itis not proved that the occupier consented to the entry.
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.3 General powers of authorised people
Section 75
75 General powers on entry to premises and vehicles

(1) An authorisedpersonwho enters premises @rvehicle under this
divison( whet her with the occupierods col
otherwise)may, forcompliance purposes or otherwise fois Act,
do 1 or more of the followag in relation to the premises\ahicleor
anything athe premises an thevehicle:

(a) inspect or examine;

(b) inspect and take copies of, or extracts from, any records required
to be kept under this Act;

(c) take measurements or conduct tests;

(d) check the existence of and inspect any ik (including
weighing, measuring, recording or monitoring devices) required
to be installed, used or maintained under this Act and to inspect
and take copies of, or extracts from, any readout or other data
obtained from any of the devices;

(e) take samles;
(f) take photographs, films, or audio, video or other recordings;

(g) use photocopying equipmentthé premises to copy any records
or other material,

(h) require the occupier, or anyone at the premises, or anyone in or
near the vehicle, to give thauthorised persomeasonable
assistance to exercise a power underdhision.

Note 1 For when a function is exercised fmympliance purposesee 9.

Note2 The Legislation Act s 170 and s 171 deal with the application of the
privilege against selincrimination and client legal privilege.

Note 3 For the power to enter, inspect andrsbat 3.2vehicles, sedliv 3.5.2
(Powers ofauthorised peoplm relation topt 3.2vehicles).

Note 4 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation segslation
Act, s 104).
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Road transport Chapter 3

Enforcement Part 3.5
General powers of authorised people Division 3.5.3
Section 76

(2) This section doesot authorise the use of force, but the authorised
person may, under this section, do 1 or more of the following:

(&) open unlocked doors and other unlocked panels and objects;

(b) inspect anything that has been opened or otherwise accessed
under the poer to use reasonable force under section 53 or
section 54;

(c) move, but not take away, anything that is locked up or sealed.

(3) Also, an authorised persowho enters premises or a vehicle under a
warrant may search the premises or vehamel anythingat the
premises or in the vehicle

(4) A person must take reasonable steps to comply with a requirement
made of tle person under subsectiti) (h).

Maximum penalty: 50 penalty units.

(5) An authorised person who enters premises undesehtgon must not
unnecessarily impede any activities being conducted at the premises.

76 Direction to give assistance

(1) An authorised persomay direct aperson who is involved in the
transport of dangerous gootls give reasonableassistance to the
authorised persorio allow the authorised persorffectively to
exercise dunction in relation to goods with which the person is
involved

(2) Without limiting subsectiorfl), the assistance may include helping
theauthorised persato do 1 or more of the following:

(@) find and gain access to a record or information relating to a
vehicle including but not limited t®

(i) arecord or information required b@ kept in a vehicleor
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Part 3.5 Enforcement
Division 3.5.3 General powers of authorised people
Section 76

(i) a record or informatiomn a useable form to find out its
compliance with requirements undhis Act,

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (seéegislation Act s 104).

(b) find and gain access to electronically stored information;
(c) weigh or measure

(i) all or part of avehicle or

(i) allorpartofa v e hequipmenbos load;

(d) operate equipment or facilities for a purpose relevant to the
function being or proposed to be exercised,;

(e) give access to photocopying equipment toycapy records or
other material;

() take a sample ofny substance or packaging.

(3) This section authorises the giving of a direction to run the engine of
avehicle but not otherwise to drive the vehicle.

(4) A directiomd

(&) mayonly be given in relation to unction under thisAct (the
principal function) while the principafunctioncan lawfully be
exercised; and

(b) ceases to be operative if the principanhction ceases to be
exercisable.

(5) A directiom
(@) may be given orally, in writing or in any other way; and

(b) if not given in perso® may be sent or transmitted by post,
telephonefax, email, radio or in any other way.
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General powers of authorised people Division 3.5.3
Section 77

77 Offenced fail to comply with direction to give assistance
(1) A person commits an offencetife persod
(a) is givena direction under sectioft; and
(b) fails to comply with the direction.
Maximum penalty: 50 penalty units
(2) An offence against this section is a strict liability offence.
(3) This section does not apply to a pers@n if
(a) the direction is unremnable; or
(b) without limiting paragraplfa), the direction or its subject matter
is outside the scope of the business or other activities of the
person.
Note The defendant has an evidential burden in relation to the matters
mentioned in ¢3) (seeCriminal Code s58).
(4) Itis a defence to a prosecution for an offence against subsection (1)
if the defendant proves ttdat
(a) the defendant took reasonable steps to comply with th
direction; and
(b) itwas not possible for the defendant to comply with the direction
because of an act or event over which the defendant had no
control.
Note The defendant has a legal burden in relation to the matters mentioned in
s (4) (seeCriminal Code s59).
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Section 78

Road transport
Enforcement

78

79

(1)

(2)

(1)

(2)

3

Use of assistants and equipment

An authorised persomay exercise powers under tipiart with the
aid of the assistants and equipment that pleeson consders
reasonably necessary in the circumstances.

Powers that may be exerciseddnauthorised persomnder this part

may be exercised by an assistant authorised and supervised by the
authorised persorut only if theauthorised persoconsiders thait

is reasonably necessary in the circumstances that the powers be
exercised by an assistant.

Use of equipment to examine and process things

Without limiting section/8, anauthorised persoexercising a power
under this part may bring to, or da, premises om vehicle any
equipment reasonably necessary to examine or process tourgs f
at the premiseor in thevehicle to decide whether they are things that
may be seized.

A thing may be moved to another place for carrying out the
examination or processing of the thing to decide if it is a thing that
may be seized df

(a) the authorised person believes on reasonable grounds that it is
not practicable to examine or process the thing at the premises
or in the vehicle; or

(b) theoccupier of the premises or vehicle consents in writing.

The authorised persgror a person assistirthe authorised perspn
may operate equipment alrdyat the premises oin the vehicleto
carry out the examination or processing of a thiognfl at the
premises om thevehiclg to decide whether it is a thing that may be
seized, if theauthorised persomr person assisting believes on
reasonable grounds tidat

(a) the equipment is suitable for the examination or procesan;
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Section 80

80

(1)

(2)

®3)

(b) the examinatio or processing can be carried out without
damage to the equipment or thing.

Use and seizure of electronic equipment
This section appliesdf

(&) an authorised persorenters premises oa vehicle under
section72 (Power to enter premisesidvehides); and

(b) athing found in, on or at the premisesvehicle is, or includes,
a disk, tape or other device for the storage of information; and

(c) equipmentin, on or at the premiseswahicle may be used with
the disk, tape or other storadevice; and

(d) the authorised persohelieves on reasonable grounds that the
information stored on the disk, tape or other storage device is
relevant todecidingwhetheran offence has been committed

The authorised persoQror a person assisting tla@thorised person
may operate the equipment to access the information.

If the authorised persgror a person assisting thathorised person
finds that a disk, tape or other storageice in, on or at the premises
or vehicle contains informatiorfa kind mentioned in subsecti¢h)
(d), theauthorised persqmr a person assisting thathorised person

mayo

(@) put the information in documentarform and seize the
documenproduced; or

(b) copy the information to another disk, tape or otheragf®
device and remove theosage device from the premises or
vehicle; or
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Section 81
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53 General powers of authorised people

(4)

81
(1)

)

®3)

(c) if it is not practicable to put the information in documentary
form or to copy the informatidn seize the disk, tape or other
storage device and the equipment that allows tleenration to
be accessed.

Note A record, device or other thing seized under this part, or information
obtained uder this parmay, for law enforcement, be given to a public
authority, including a public authoritgf another jurisdictiorfsees 181).

An authorised persQror a person assistingn authorised person
must not operate or seize equipment under this section unless the
authorised persgnor person assisting, believes on reasonable
grounds that the operation or seizure of the equipmenbeaarried

out without damage to the equipment.

Power to seize things

An authorised persowho enters premises @rvehicle under this
divisonwi t h the occupierds cohesent
premises, or in the vehicld&d

(a) the authorsed persorbelieveson reasonable grounds that the
thing is connected with an offence against this Act; and

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (seéegislation Act s 104).

(b) seizure of the thing is consistent with the purpose of the entry
told to the occupier when seeki

An authorised persomvho enters premises @ vehicle under a
warrant may seize anything at the premises, or in the vehicle, that the
authorised persois authorised to seize under the warrant.

An authorised persowho enters premises @rvehicle under this

division (whet her with the occupierds ¢
otherwise) may seize anything at the premises, or in the vehitie, if
authorised persopelieveson reasonable grounds téat

(a) the thing is connected with an offence against this Act; and
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General powers of authorised people Division 3.5.3
Section 82

(4)

(5)

82

83
1)

(2)

(b) theseizure is necessary to prevent the thing from Ideing
(i) concealed, lost or destroyed; or
(i) used to commit, continue or repeat the offence.

Also, anauthorised persowho enters premises avehicle under
thisdivision (whether with the occupir 6 s consent, wunder
otherwise) may seize anything at the premises the vehicleif the
authorised persalpelieves on reasonable grounds that the thing

(a) puts the health or safety of people at risk; or
(b) may cause damage to progeot the environment.

The powers of aauthorised persomnder subsections (3) ad) are
additional tothe powers of thepersonunder subsecti@(1) and(2)
andany other territory law.

Note A record, device or other thing seized under fhast, or information
obtained under this part may, for law enforcement, be given to a public
authority, including a public authority of another jurisdiction (s&é83.

Removal of seized thing

An authorised persowho seizes a thing under thikvision may
remove the thing from the premisakere,or vehiclefrom which, it
was seized to another place.

Receipt for seized thing

As soon as practicable afteramhorised persoseizes a thinfpther
than a sample)nder this part, thpersonrmust gve a receipt for it to
the person from whom it was seized.

If, for any reason, it is not practicable to comply with subsectipn
theauthorised persomust leave the receipt, secured conspicuously,
at thepremises where the thing was seizdon the vehicle from
which the thing was seized
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Division 3.5.3 General powers of authorised people
Section 84

84

(3) Thereceipt must include the following:

(1)

)

(a) a description of the thing seized,;
(b) why the thing was seized,;

(c) the authorised pers@ns n a miefqrmatzon dbouthow to
contactthe person

(d) if the thing isremoved from thepremisesor vehiclé the
addressvhere the thing is to be taken.

Power to destroy unsafe thing

This section applies to anything inspected or seized under this part by
anauthorised persoif the persons satisfiedon reasondk grounds
that the thing

(a) puts the health or safety of people at risk; or

(b) s likely to cause damage to property or the environment.
Theauthorised persomayd

(a) destroy or otherwise dispose of the thing; or

(b) if the thing is at premisésgive a writtendirecion to an
occupier of the premises to destroy or otherwise dispose of the
thing; or

(c) if the thing is in a vehiclk& give a written direction taan
occupier of the vehicle to destroy or otherwise dispose of the
thing.

(3) The direction may state 1 or more of the following:

(&) how the thing must be destroyed or otherwise disposed of;

(b) how the thing must be kept until it is destroyed or otherwise
disposed of;

(c) the period within which the thing must be deged or otherwise
disposed of.
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Enforcement Part 3.5
Embargo notices Division 3.5.4
Section 85

(4) A personmustcomply with a direction given to the person under

(5)
(6)

subsection (2]b) or (c).
Maximum penalty: 5@enalty units.
An offence against this section is a strict liability offence.

Costs incurred byhe Territory in relation to the disposal of a thing
under subsectio(R) (a) are a debt owing to the Territory by, and are
recoverable together and separately from, the following people:

(a) the person who owned the thing;

(b) if the thing was at premisewhen inspected or seiZe@ach
occupierof the premises

(c) if the thing was in a vehicle when inspected or séizedch
registered operataf the vehicle.

Note An amount owing under a law may be recovered as a debt in a court of
competent jurisdictionr the ACAT (sed.egislation Act s 177).

Division 3.5.4 Embargo notices

85
1)

)

Embargo notices
This section appliesdf

(&) anauthorised persos authorised to seize something under this
part; and

(b) the thing cannot, or cannot readily, be physically seized and
removed.

The authorised persomnay issue a nhotice (aambargo noticg
forbidding the movement, sale, leasing, transfer, deletwdn
information from or other dealing with the thing, or part of the thing,
without the written consent of theuthorised persoar responsible
person for the authorisgxmbrson
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.4 Embargo notices
Section 86

(3) The embargo notice must
(a) contain the particulars (if anpyescribed by regulation; and
(b) list the activities thait forbids; and

(c) set out a copy of sectid@V (Offenced fail to prevent someone
else doing something forbidden by embargo notice).

(4) Theauthorised persossuesthe noticé

(&) by giving a copy of the notice to tiperson with responsibility
for the premises orehiclewhere the embargoed thing or

(b) if the person with responsibility cannot be located after
reasonable steps have been takerlotate the pers@nby
attaching a copy of the notice to tlkeenbargoedhing in a
prominent position.

(5) Despite anything in any other Act, a saleske®@r transfer or other
dealing with @ embargoedhing, or part of B embargoedhing, in
contravention ohn embargo noticis void.

86 Offenced fail to comply with embargo notice
(1) A person commits an offenceif

(a) the person knows that an embargaice is in force for a thing;
and

(b) the persod
() does something that is forbidden by the embargo notice; or

(i) instructs someone els@do something that is forbidden by
the embargo notice.

Maximum penalty: 10 penalty units
(2) Strictliability applies to subsection (1) (b)
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Embargo notices Division 3.5.4
Section 87

(3) This section does not apply to a pers@n if

(a) theoffenceis made up of moving the thing or paftthe thing
and

(b) the persod

(i) movesthe thing, or part of the thing, toqiect or preserve
the thing;or

(i) instructs someone else to move the thing, or part of the
thing to protect or preserve the thing; and

(c) the persortold theauthorised persowho issued the embargo
notice about the move, and of the new location of the thing or
part ofthe thing, within 4&ours after the move.

Note The defendant has an evidential burden in relatonthe matters
mentioned in ¢3) (seeCriminal Code s58).

87 Offenced fail to prevent someone else doing something
forbidden by embargo notice

(1) A person commits an offenceéif
(&) an embargo notice has been given to the person; and

(b) the person fails to take reasonable steps to prevent someone else
from doingsomething forbidden by the notice.

Maximum penalty: 10 penalty units

(2) An offence against this section is a strict liability offence.

88 Revocation of embargo notice

An embargo notice in force for a thing must be revoked if, had the
thing been seizednder this part, it would have to be returned to its
owner, or reasonable compensation paid by the Territory to the owner
for its loss, under sectid8 (Return of seized thing).
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Chapter 3

Road transport

Part 3.5 Enforcement

Division 3.5.5 Search warrants

Section 89
Division 3.5.5 Search warrants
89 Warrants generally

(1) Anauthorised pemimay apply to a magistraterfa warrant to enter
and searclpremises oavehicle

(2) The application must be sworn and state the grounds on which the
warrant is sought.

Note Swear an oath includes make an affirmation (ssgslation Act dict, pt
1, defsweay.

(3) The magistrate may refuse to consider the application until the
authorised persorgives the magistrate all the information the
magistraterequires about the application in the way the magistrate
requires.

(4) The magistrate may issue a warrant only if satisfied there are

reasonable grounds for suspecfing

(a) there is a particular thing or activity connected with an offence
againsthis Ad; and

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (se&egislation Act s 104).

(b) the thng or activityd

() is, oris being engaged in, at the premises or in the vehicle;
or

(i) may be, or may be engaged in, at the premises thre
vehicle within the next 8ays.

(5) Also, the magistrate may issue a warrant only if satisfied there are

reasonable grounds for suspecting

(&) avehiclehas been, or may have been, involveamoffence
against this Acbr a dangerous situation; and

Note Dangerous situatiod see the dictionary.
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Road transport Chapter 3

Enforcement Part 3.5
Search warrants Division 3.5.5
Section 89

(b) eithe®
(i) the vehicle is, or has been, locatethat premises; or

(i) the premises are, or may be, connected (directly or
indirectly) with the vehicle or parb f t he vehicl e
equipment or load.

(6) The warrant must staie

(a) thatan authorised persomay, with necessary assistance and
force enterthe premises ovehicle and exercisthe persoa s
powers under this part; and

Note 1 An authorised person may enter the premiges/ehicle with
necessary assistance and fdisme s72 (7) (b)). However, only a
police officer may use force against a pergsee §2 (8)).

Note2 Anaut horised personds powers include
premises or vehicle (se€’s (3)).

(b) thereasorfor which the warrant is issued; and
(c) the things that may be seized under the warrant; and
(d) the hoursvhen the premises oehicle may be entered; and

(e) the date Within 3days after the day the warrant is issued) that
the warrant ends.

(7) In this section:
connected an activity isconnectedwith an offence ib

(a) the offence has been committed bygaging or not engaging in
it; or

(b) it will provide evidence of the commission of the offence.
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Part 3.5 Enforcement
Division 3.5.5 Search warrants
Section 90
90 Warrantsd application made other than in person

(1) An authorised persomay apply for a warrant by phone, famail,
radio or other form of communicatio the personconsiders it
necessary becausedof

(a) urgent circumstances; or
(b) other special circumstances.

(2) Before applying for the warrant, tlaithorised persomust prepare
an application stating the grounds on which the warrant is sought.

(3) The authorised persommay apply for the warrant before the
application is sworn.

91 Warrantsd issue on application made other than in
person

(1) After issuing the warranthe magistrate must immediately provide a
written copy to the authorised person if it is practicable to do so.

(2) If it is not practicable tgrovide a written copyo the authorised
persomd

(a) the magistrate must tale persoaé
() the dateand time the warrant was issued; and

(i) the warrantdés terms; and

(b) the authorised persomust complete a form of warrant (the
warrant form) and write on id

) the magistrateds name; and
(i) the date and time the magistrate issued the warrasht; an

(i) the warrantodés ter ms.
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Road transport Chapter 3

Enforcement Part 3.5
Search warrants Division 3.5.5
Section 92

(3) The written copy of the warrant, or the warrant form properly
completed by thauthorised persgmauthorises the entry and exercise
ofthepersods powers under the warrant.

Note Authorised peopléave additioal powers nder this part (seeg, s75
and s81(3)).

(4) Theauthorised persomust, at the first reasonable opportunity, send
to the magistrate

(a) the sworn application; and

(b) if the persortompleted a warrant fordnthe completed warrant
form.

(5) On receiving the documents, the magistrate must attach them to the
warrant.

(6) A court must find that a power exercised byaathorised persomas
not authorised by a warrant under this sediién

(&) the question arises in a proceeding in the court whether the
exercise of power was authorised by a warrant; and

(b) the warrant is not produced in evidence; and

(c) itis not proved that the exercise of power was authorised by a
warrant under tis section.

92 Warrantsd announcement before entry

(1) An authorised persomust, before anyone enters premises ar
vehicle under a warraft

(&) announce thahe persons authorised to enter the premisas
vehicle and

(b) give anyone at the premisesin the vehiclean opportunityto
allow entry to the premises wehicle; and
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Chapter 3
Part 3.5
Division 3

Section 93

Road transport
Enforcement
55 Search warrants

(2)

93
1)

(2)

94
(1)

(c) if the occupier of th premises ovehicle, or someone else who
apparently represents the ocmrpis present at the premisas
in the vehicl® identify himself or herdéto the person.

The authorised persois not required to comply with subsectir)
if the persorbelieves on reasonable grounds tnatediate entry to
the premises orehicle is required to ensue

(a) the safety of anyonen relation to thesubjectmatter of the
warrant or

(b) the safetyof the authorised persomr anyone assistinghe
person or

(c) that the effective execution of the warrant is not frustrated.

Details of warrant to be given to occupier etc

If the occupier of premises or wehicle, or someone else who
apparently represents the oceupis present at the premises or in the
vehiclewhile a warrant is being executed, tgthorised persoar
anyoneassisting must make available to the pefison

(a) a copy of the warrardr warrant formand
(b) adocument setting out the rights and obligations of the person.
In this section:

warrant formd see section91 (2) (b) (Warrantd issue on
application made other than in person).

Occupier entitled to observe search etc

If the occuper of premises om vehicle, or someone else who
apparently represents the ocmupis present at the premisasin the
vehicle while a warrant is being executed, the person is entitled to
observe the search being conducted.
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Enforcement Part 3.5
Search warrants Division 3.5.5
Section 95

(2)

(3)

95

(1)

(2)

3)

(4)

However, the person is not entitled to observe the sedrch if
(a) to do so would impede the search; or

(b) the person is under arresind allowing the person to observe
the search being conducted would interfere withpilngposeof
the search.

This section does not preveBtor more areas of the premisas
vehicle being searched at the same time.

Moving things to another place for examination or
processing under warrant

A thing found at premises, or in a vehicle, entered under a warrant
may be moved to another place for examination or processing to
decide whether it may be seized under the warrént if

(&) both of the folbwing apply:

(i) there are reasonable grounds for believing that the thing is
or contains something to which the warrant relates;

(i) it is significantly more practicable to do so having regard
to the timeliness and cost of examining or processing the
thing at another place and the availability of expert
assistance; or

(b) the occupier of the premises or vehicle agrees in writing.

The thing may be moved to another place for examination or
processing for not longer than Adurs.

An authorisedpersonmay apply to a magistrate for an extension of
time if the personbelieves on reasonable grounds that the thing
cannot be examined or processed withirh@ars.

The authorised persomust give notice of the application to the
occupier of the pmaises or vehicle, and the occupier is entitled to be
heard on the application.
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.6 Dealing with seized things
Section 96

(5) If athing is moved to another place under this sectiorgutteorised
persormust, if practicablé

(a) tell the occupier of the premises or vehicle the address of the
place where, and time when, the examination or processing will
be carried out; and

(b) al'l ow the occupier or the occupier
during the examination or processing.

(6) The provisions of thidivisionrelating to the issue of warrants apply,
with any necessary changes, to the givingroéstension under this

section.
Division 3.5.6 Dealing with seized things
96 Meaning of responsible persond div 3.5.6

In this division:

responsible personin relation b a thing seized by an authorised
person, meards

(a) for an authorised person other than a police officke
appointing competent authority; or

(b) for a police dficerd a senior police officer

97 Access to seized thing

(1) A person who wouldapart from the seizure, be entitled to inspect a
thing seized under this part mat any reasonable tide

(&) inspectit; and

(b) ifitis a documerd take extracts from it or make copies of it.
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Dealing with seized things Division 3.5.6
Section 98

(2) This section does not applydo

(@) athing seized uter sectior81(4) (which is abouseizing things
that put the health or safety of people at risk may cause
damage to property or the environment

(b) a thing if possession of it by the person otherwise entitled to
inspect it would be an offence.

98 Return of seized thing

(1) Ifathing was seized under this part and 1 of the circumstances set out
in section99 applied

(a) the thing must be returned to its owner; or

(b) if the thing cannot be returned to its owner because it i8 lost
reasonable ampensation must be paid by the Territory to the
owner.

Note 1 Lost includedestroyed and spoiled (see 3)(4

Note 2 The thing must be returned, or compensation paid, as soon as possible
(seeLegislation Act s 151B).

(2) However, a thing is not required to be returned, or reasonable
compensation is not required to be paid, if

(a) the thing is the subject of an application to a court, or a court
order, in relation to theeizure or forfeiture of the thing; and

(b) the application or order is made in relation to the thing under
another law in force in the ACT.

Example

An application for the forfeiture of the seized thing is made to a court under the
Confiscation of Criminal Assets Act 2003
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Chapter 3 Road transport

Part 3.5 Enforcement
Division 3.5.6 Dealing with seized things
Section 99

(3) Also, a thing is not required to be returned, or reasonable
compensation is not required to be paid, if

(a) the thing was seized under sect8in4) (which s about seizing
things thaput the health or safety of people at riskmay cause
damage to property or the environment); or

(b) theresponsible personelieves on reasonable grounds that the
only practical use of the thing in relation to the premisksres
the thing was seizear vehicle from which it was seizedould
be an offence against this Act or anotherilavorce in the ACT
or

(c) possession of it by its owner would be an offence.
(4) In this section:

lostincludes destroyed and spoiled.

99 Circumstancesd s 98
(1) The circumstances for secti®8 are as follows:

(@) an infringement notice for an offence relating to the thing is not
served on the owner withib yearafter the day the thing was
seized, and a prosecution for an offence reldtrthe thing

(i) is not started within th&-yearperiod; or

(i) is started within th@-yearperiod but the offence is finally
dealt with in the ownerodés favour

Examplesdof f ence finally dealt with in ownerods f
1 acourtfinds the owner nguilty of the offence

2 acourt finds the owner guilty of the offence, the owner appeals against
the conviction and the appeal court sets the conviction aside

3 acourt permanently stays the criminal proceeding against the owner
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Enforcement Part 3.5
Dealing with seized things Division 3.5.6
Section 99

(b) an infringement noticéor an offence relating to the thing is
served on the owner withih yearafter the day the thing was
seized, the infringement notice is withdrawn and a prosecution
for an offence relating to the thiég

(i) is not started within th&-yearperiod; or

(i) is started within th&-yearperiod but the offence is finally
dealt with in the ownerods favour

(c) an infringement notice for an offence relating to the thing is
served on the owner and not withdrawn withigearafter the
day the thing was seized, liability for the offence is disputed in
accordance with th&lagistrates Court Act 193Gsection132
(Disputing liability for infringement notice offence) and an
informatiord

() is not laid in the Magistrates Court against the person for
the offence within 60 days after the day noftisagiven
under section 132 that liability is disputed; or

(i) is laid in the Magistrates Court against the person for the
offence within the 6&@lay period but the offence is finally
dealt with in the ownero6s favour

(d) an infringement notice for an fehce relating to the thing is
served on the owner withih yearafter the day the thing was
seized, and the infringement notice penalty for the offence is
paid;

(e) theresponsible persdmecomes satisfied that there is no offence
against this Act with Wwich the thing is connected,;

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (seéegislation Ad¢, s 104).

(H the responsible persodecides not to have an infringement
notice served for the offence;

(g) theresponsible persaor prosecutor decides not to prosecute.
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Chapter 3

Road transport

Part 3.5 Enforcement
Division 3.5.6 Dealing with seized things
Section 100

(2) In this section:

100
1)

)

3)

(4)

101
1)

(2)

3)

infringement notice penalty see theMagistrates Court Act 1930
section 117.

Application for order disallowing seizure

A person claiming to be entitled to anything seized under this part
may apply to the Magisites Court for an order disallowing the
seizure within 10 days after the day the thivasseized.

However, this section does not apply to a thing seized under
section81 (4) (which is about the seizure of a thing tipatts the
health or safety of pgte at riskor may cause damage to property or
the environment

The application may be heard only if the applicant has served a copy
of the application on theesponsible person

The responsible persois entitled to appear as a respondent at th
hearing of the application.

Order disallowing seizure

This section applies if a person claiming to be entitled to anything
seized under this part applies to the Magistrates Court under
section100for an order disallowing the seizure.

The Magistrates Court must make an order disallowing the seizure if
satisfied thad

(a) the applicant would, apart from the seizure, be entitled to the
return of the seized thing; and

(b) the thing is not connected with an offence against this Act; and
(c) possession of the thing by the person would not be an offence.

The Magistrates Counmnay also make an order disallowing the
seizure if satisfied there are exceptional circumstances justifying the
making of the order.
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Enforcement Part 3.5
Dealing with seized things Division 3.5.6
Section 102

(4) If the Magistrates Court makes an order disallowing the seizure, the
court may also make 1 or more of the followingers:

(a) an order directing theesponsible persoto return the thing to
the applicant or to someone else who appears to be entitled to it;

(b) if the thing cannot be returned or has depreciated in value
because of the seizudrean order directing the Tetory to pay
reasonable compensation;

(c) an order about the payment of costs in relation to the application.

102 Forfeiture of seized thing
(1) This section appliesdf

(a) anything seized under this part is not destroyed or otherwise
disposed of under secti@4 (Power to destroy unsafe thing)
not required to, or cannot, beturnedunder sectio®8 (Return
of seized thing); and

(b) an application for disallowance of teeizure under sectidtD0
(Application for order disallowing seizui®)

(i) is not made within 10 dayafter the day the thingvas
seized; or

(i) is made within the kday period, but the application is
refused or withdrawn before a decision in relatiorthe
application is made.

(2) If this section applies to the seized thing, the téing
(a) is forfeited to the Territory; and

(b) may be sold, destroyed or otherwise disposed of as the
responsible persadirects.
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Section 103
103 Cost of disposal of forfeited thing

(1) This section appliesaf

(a) a person is convicted, or found guilty, of an offence against this
Act in relation to a thing forfeited to the Territory under this part;
and

(b) the thing is connected with an offence against this Act; and

(c) the peson was the owner of the thing immediately before its
forfeiture; and

(d) the Territory disposes of the thing.
Notel Found guiltyd see thd_egislation Act dictionary, pt 1.

Note 2 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (segslation
Act, s 104).

(2) Costs incurred by the Territory in relation to the disposal of the thing
are a debt owing to the Territory by the person.

Note An amount owing under a law may lbecovered as a debt in a court of
competent jurisdiction or the ACAT (skegislation Act s 177).

(3) In this section:

disposeof a thing includes store the thing.
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Enforcementd miscellaneous Division 3.5.7

Section 104

Division 3.5.7 Enforcementd miscellaneous

104

(1)

(2)

3)

(4)

Sample-taking procedure

An authorised persomay take a samplieom premises or a vehicle
under this part only &

(a) itis safe to take the sample; and
(b) the taking of the sample will not result imMangerous situation.
Note Dangerous situatiod see the dictionary.

Unless it is not safe to do so, dnathorised persomust, immediately
after taking a sample of a substance, divide the sample into the
following parts:

(@) 1 partthat is to be kefr future comparison;

(b) 1 part that is to be given to the person from whom the sample is
taken;

(c) if the persorintends to have the sample tested or anafysed
1 part for the testing or analysis.

Immediately after dividing the sample, the auitenpersormusd

(a) put each part of the samplepackaging in a way that prevents
the contamination of the part; and

(b) mark or label the packaging in a way tallowsthe part to be
identified; and

(c) give 1 of the parts tthe person from whortihe sample is taken.

If an authorised persomtends to take a sample of any packaging
from premises or a vehicle, before removing the packaging from the
premises or vehiclethe personmust give a written receipt that
identifies the sample tine person from whom the sample is taken.
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Section 105
(5) If an authorised persofinds many packagesat premises or in a

(6)

(7)

(8)

(9)

vehicle and the packages appear to be identikalpersormay take
1 or more of thgpackages as samples.

Immediately after taking the sample packagesatitaorised person
musB

(@) put each package ipackaging in a way that prevents
contamination of the package; and

(b) mark or label the packaging in a way thibwsthe packayeto
be identified and

(c) give 1 of the packages the person from whom the sample is
taken.

If a person who is ééredpart of a sample under subsect{@h(c),
or a sample packagmder subsectio(®) (c), refuses to accept it, the
authorisecbersommust keep the part or package.

Theauthorised persomust give the part or package to the person to
whom it is offered if the person later aske persorior it.

In this section:
person from whom the sample is takemean$

(@) if the sample is taken from premigeshe occupier of the
premises; or

(b) if the sample is takeinom a vehicl® the driver of the vehicle,
or the person apparently in charge of the vehicl

105 Damage etc to be minimised
(1) Inthe exercise, or purported exei of a function under this part, an
authorised persomust take reasonable steps to ensure that the
authorised persgmand anyone assisting taethorised persgomrauses
as little inconvenience, detriment and damage as practicable.
page 84 Dangerous Goods (Road Transport) Act 2009 R9
Effective: 09/07/21 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Road transport Chapter 3

Enforcement Part 3.5
Enforcementd miscellaneous Division 3.5.7
Section 106

(2) If an authorisedperson or anyone assisting aauthorised person
damages anything in the exercise or purported exercise of a function
under this part, thauthorised persomust give written notice of the
particulars of the damage to the persorstihorised persadpelieves
on reasonable grounds is the owner of the thing.

(3) If the damage happens at premiseso a vehicleentered under this
part in the absence of the occupier, the notice may be given by leaving
it, secured conspicuously, at the premizesn the veitle.

106 Restoring vehicle, premises etc to original condition after
action taken

(1) This section appliesdf

(a) anauthorised persgmr anyone assisting an authorised person
takes action in the exercise or purported exercisefonetion
under ths partin relation to premisesoravehider a vehi cl e0:¢
equipment or load; and

(b) damage izaused by the unreasonable exercise ofuthetion
or by the use of force thatnot authorised under thigrt

(2) Theauthorised persqor persorassistingmust take reasonable steps
to return the premises, vehickquipment or load to the condition it
was in immediately before the action was taken.

107 Compensation for exercise of enforcement powers

(1) A person may claim compensatiéorom the Territory if the person
suffers loss or expense because of the exercise, or purported exercise,
of a function under this part by aauthorised persoor anyone
assisting amuthorised person

(2) Compensation may be claimed and ordered in egeaing fod
(&) compensation brought in a court of competent jurisdiction; or

(b) an order under sectia00 (Application for order disallowing
seizure); or
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Part 3.5 Enforcement
Division 3.5.7 Enforcementd miscellaneous
Section 107

(c) an offence against this Act brought against the person making
the claim for compensation.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation segslation
Act, s 104).

(3) A court may oder the payment of reasonable compensation for the
loss or expense only if satisfied it is just to make the order in the
circumstances of the particular case.

(4) A regulation may prescribe matters that may, must or must not be
taken into account bthe court in considering whether it is just to
make the order.
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General administrative penalties Part 3.6
Improvement notices Division 3.6.1
Section 108
Part 3.6 General administrative penalties
Division 3.6.1 Improvement notices
108 Definitionsd div 3.6.1

In this division:
due dateand time for an improvement notiée

(@) means the datand time (if any) stated in the improvement
notice; and

(b) if the date and time (if any) is extended under seclib@
(Extensions ofdate ortime to comply with improvement
noticesP includes the extended date and time.

offende® see sectior09.

109 Improvement notices

(1) An authorised persomay give a person (theffenden a written
notice (animprovement noticgif the authorised persobelieves on
reasonable grounds that the offerdder

(8) has failed to comply with a provision thfis Act or
(b) is failing to comply with a provision dhis Act, or
(c) is likely to fail to comply with a provision dhis Act

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatseel egislation
Act, s 104).

(2) Animprovement notice may require tbender to remedy
(a) the failure to comply or likely failure to comply; or

(b) the matters or activitiesaasing the failure to comply or likely
failure to comply.
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Chapter 3 Road transport
Part 3.6 General administrative penalties
Division 3.6.1 Improvement notices
Section 110
(3) Also, an improvement notice mastate the methodtbe used to

achieve the remedy.

(4) Animprovemenhotice must state the following:

(a) that the notice is issued under thetion;

(b) that theauthorised persohelieves on reasonable grounds that
the offender has failed to comply, is failing to comply or is likely
to fail to comply, with a provision dhis Act,

(c) the reasons for the belief;

(d) the provision othis Actin relation to which the belief is held;

(e) that the offender must comply with the notice not later than the
dateand time(if any) stated in the notice.

Note The notice must also must comply with the requirements for reviewable
decision notices which are prescribed under th@T Civil and
Administrative Tribunal Act 2008

(5) Theauthorsed persomust not set a date timefor compliance with
the notice unless satisfied that the daitéimeis reasonable, having

regard t@

(a) the severity of any relevant risks; and

(b) the nature of the failure to comply or likely failure to comply.

110 Extensions of date or time to comply with improvement
notices
(1) This section appliesadf
(a) anoffenderhas been given an improvement notice; and
(b) the due datand timefor the improvement notice has not passed.
(2) An authorisedpersonmay, by written notice given to theffender
extend the due dasnd timefor the improvement notiée
(&) onthe persoé swn initiative; or
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General administrative penalties Part 3.6
Improvement notices Division 3.6.1
Section 111

(b) if asked by theffender.

(3) The due date and time may be extended more than once.

111 Offenced fail to comply with improvement notice
(1) A person commits an offencetife persod
(a) issubject to ammprovement notice; and
(b) fails to comply with a requirement of the notice

Maximum penalty: 100 penalty units, imprisonment for 6 months or
both

(2) This section does not apply to a person if the person has a reasonable
excuse for failing to comply with the requirement.

Note The defendant has an evidential burden in relatonthe matters
mentioned in ¢2) (seeCriminal Code s58).

(3) Itis a defence to a prosecution for an offence against this section if
the defendant proves tidat

(a) eithed

() the alleged failure to comply, or likely failure to comply,
to which the improvement notice relatess remedied; or

(i) the matters or activities causing the alleged failure to
comply, or likely failure to comply to which the
improvement notice relategere remedied; and

(b) the remedy was achieved not later tham dine datendtime;
and

(c) the method used for achieving the remedy was different from
the method stated in the improvement notice.

Note The defendant has a legal burden in relat@the matters mentioned in
s (3) (seeCriminal Code s59).
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Chapter 3 Road transport

Part 3.6

General administrative penalties

Division 3.6.1 Improvement notices

Section 112

112
1)

(2)

3)

(4)

(5)

113
(1)

Amendment of improvement notices

An improvement notice given by authorised persoather than a
police officermay only be amended by authorised persoaother
than a police officer

An improvement notice given by police officermay only be
amended by police officer

An authorised persomay amend an improvement notice given to a
person by giving theperson a written notice (amprovement
amendment noticestating the terms of the amendment.

An amendment of an improvement notice is ineffective if it purports
to deal with a failure to comply with a provisiontbfs Actdifferent
from the provison dealt with in the improvement notice it purports to
amend.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

An improvement amendment notice metité
(@) the reasons for the amendment; and

(b) that the notice igivenunder this section.

Note The notice must also must comply with the requirements for reviewable
decision notices which are prescribed under %@T Civil and
Administrative Tribunal Act 2008

Cancellation of improvement notices

An improvement notice given bg police officermay only be
cancelled bg

(a) the officer; or

(b) a police officer who is senior in rank to the person who gave the
notice; or

(c) the chief police officer.
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General administrative penalties Part 3.6
Formal warnings Division 3.6.2
Section 114

114

(2)

3)

(1)

)

An improvementotice given by amuthorised persoather than a
police officermay only be cancelled By

(a) the person; or

(b) theappointingcompetent authority

Written notice of the cancellation of an improvement notice must be
given to the person to whometimprovement notice was given.
Clearance certificates

An authorised persomay issue a certificate (dearance certificatg
to the effect that a stated requirement, or all requirements, of an
improvement notice have been complied with.

A stated requirement of an improvement notice ceases to be operative
whenthe persn to whom the notice was given receigeslearance
certificate to the effect that

(a) the requirement has been complied with; or

(b) all requirements of the notice halveen complied with.

Division 3.6.2 Formal warnings

115

Definitionsd div 3.6.2

In this division:

actionincludes the issue of an infringement notice.
formal warningd see sectioi16.

offende® see sectionl6.
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Part 3.6 General administrative penalties
Division 3.6.2 Formal warnings
Section 116

116 Formal warnings

(1) This section applies dn authorised persomaytake actioragainst a
person (theffender) for failure to comply withthis Act
Note A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, including any regulatsmel_egislation
Act, s 104).
(2) Theauthorised persomay,instead otaking other actiomgainsthe
offender, formally warn (formal warning) the offender ithe person
believeson reasonable groundbad
(a) the offended
(i) took reasonable steps to prevent the failure to comply; and
(i) was unaware of the failure to comply; and

(b) it is appropriate to deal wittihe failure to comply by way of a
formal warning under this seot.

(3) A formal warning must be in writing.

117 Withdrawal of formal warnings

(1) A formal warninggiven by an authorised persamay be withdrawn
by the responsibleperson for the authorised persbn giving the
offender a notice of withdrawal not latéran 21 days after the day
the formal warning is given.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).

(2) After the formal warning has been withdravattionmay be taken

against the person for the failure to comply.
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Road transport Chapter 3

Prohibition notices Part 3.7

Section 118
Part 3.7 Prohibition notices
118 Meaning of dangerous activityd pt 3.7

119
(1)

(2)

3)

In this part:
dangerous activityneans an activity
(a) that relates to the transport of dangerous goods by road; and

(b) that is happening or may happen in relation to or in the
immediate vicinity of thelangerous goods; and

(c) that creates or could create a dangerous situationisk & the
safety of anyone.

Note Dangerous situatiod seethe dictionary.

Prohibition noticesd general

This section applies if an authorispdrsonbelieves on reas@able
grounds that a dangerous activity is happening or may happen.

The authorised person may give a person who has or appears to have
control over the dangerous activity a written noticgpi@hibition
notice) that prohibits the persén

(@) from carying on the activity; or
(b) from carrying on the activity in a stated way.
A prohibition noticé

(a) has effect when it is given to the person or, if a later day or time
is stated in the notice, on thated day or at the stated time; and

(b) isin force untilit is withdrawn.
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Road transport
Prohibition notices

120
1)

(@)

(3)

(4)

121
1)

(2)

Oral direction may be given before prohibition notice

This section applies i&n authorised person believes on reasonable
grounds that

(a) a dangerous activity is happening or may happen; and

(b) that it is not reasonable or immediately possible to give a
prohibition notice

The authorised person may orally direct a person who has, or appears
to have, control over the activity to do or not to do a stated act.

The authorised person mést
(a) state he reason for giving the direction; and

(b) tell the person that it is an offence if the person fails to comply
with the direction.

A direction to person in relation to a dangerous activity ceases to have
effect if a prohibition notice imelation to the activity is not given to
the person within 5 days after the day the direction is given.

Offenced fail to comply with oral direction
A person commits an offence if the perdon
(a) is given a direction under secti@@0, and
(b) fails to comply with the direction.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.

This section does not apply to a person if the person has a reasonable
excuse for failing to comply with the direction.
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Section 122

(3) Also, this section daenot apply to a person if the authorised person
did not, before giving the direction, warn the person that failure to
comply with the direction is an offence.

Note The defendant has an evidential burden in relation to the matters
mentioned in $2) and 93) (seeCriminal Code s58).

122 Prohibition noticesd content
(1) A prohibition notice must
(a) state that the notice #&prohibition noticeand

(b) require the person tetop the dangerous activity or to stop
carrying it out in a stated way; and

(c) state the basis for the authorisec
is a dangerous activity; and

(d) if the authorised person believes that the dangerous activity
involves acontravention of a law, state the law and the relevant
provision of the law; and

(e) state the penalty for failing to comply with the notice.

Note The notice must also must comply with the requirements for reviewable
decision notices which are prescribaeshder the ACT Civil and
Administrative Tribunal Act 2008

(2) A prohibition notice may include a direction about the measures to be
taken to minimise or eliminate the risk causedtbe dangerous
activity.

(3) A direction mayoffer a choice of ways to minimise or eliminate the
risk causel by the dangerous activity.

(4) A prohibition notice that prohibits the carrying out of an activity in a
stated way may do so by stating

(a) aplace where the activity may not be carried out; or

(b) any thing that may not be used in connection with the activity;
or
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Chapter 3 Road transport
Part 3.7 Prohibition notices
Section 123

(c) any procedure that may not be followed in connection with the

activity.
123 Offenced fail to comply with prohibition notice
(1) A person commits an offence if the perdon
(a) is given a prohibition notice; and
(b) fails to comply with a requirement of the notice.
Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.
(2) This section does not apply to a person if the person has a reasonable
excuse for failing to comply with the requirement.
Note The defendant has an evidential burden in relation to the matters
mentioned in §2) (seeCriminal Code s58).
124 Amendment of prohibition notices
(1) A pronhibition notice given by an authorised person other than a police
officer may only be amended by an authorised person other than a
police officer.
(2) A prohibition notice given by police officermay only be amended
by a police officer.
(3) An authorised person may amend a prohibition notice given to a
person by giving the person a written notice stating
(a) the terms of the amendment; and
(b) the raasons for the amendment; and
(c) that the notice is given under this section.
Note The notice must also must comply with the requirements for reviewable
decision notices which are prescribed under %@T Civil and
Administrative Tribunal Act 2008
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Section 125

(4)

125
(1)

(2)

3)

(4)

126

An amendment of a prohibition notice is ineffective if it purports to
deal with a failure to comply with a provision of a law diéfist from
the provision dealt with in the prohibition notice it purports to amend.

Withdrawal of prohibition notices

A pronhibition noticemust be withdrawn if the activity the subject of
the notice is not, or is no longer, a dangerous activity.

A prohibition notice given bwg police officemmay only bewithdrawn
byo

(a) a police officer who is senior in rank to the person who gave the
notice or

(b) the chief police officer

A prohibition notice given by an authorised person other aéhaolice
officer may only bewithdrawn by the appointing competent
authority.

Written notice of thevithdrawalof a prohibition notice must be given
to the person to whom the prohibition notieasgiven.
Proceeding for offence not affected by prohibition notice

The service, amendment withdrawal of a prohibition notice does
not affect any proceeding for an offence against this Act.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (sggslation
Act, s 104).
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Part 3.8 General court-based penalties
Division 3.8.1 Preliminary
Section 127
Part 3.8 General court-based penalties
Division 3.8.1 Preliminary
127 Meaning of associated pt 3.8
(1) For this part, a person is associateof someone elsedf
(@) 1 ofthem is apouseparent, brother, sister or child of the other;
or
(b) both are members tiie same household; or
(c) they are partners; or
(d) both are trustees or beneficiaries of the same trust, or 1 is a
trustee and the other is a beneficiary of the same trust; or
(e) 1 person is a corporation and the other person is a director or
member of the governing body of the corporation; or
(H 1 person is a corporation (other than a public company whose
shares are listed on a stock exchange) and the other person is a
shareholder in the corporation; or
(g) they are related bodies corporate
(h) a chain of relationships can be traced between them under 1 or

more of paragraphs (a) to (g).

(2) In this section:

beneficiary, of a trust, includes an object of a discretionary trust.

related body corporate see the Corporations Act sectiomd
(Dictionary).
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Proceedings for offences Division 3.8.1A

Section 127A

Division 3.8.1A Proceedings for offences

127A

127B

127C

(1)

)

Proceedings for offences

A proceeding for an offence against this Act may be dealt with
summarily.

Proceedings may be brought by authorised person

A proceeding for an offence against this Act may be brought by an
authorised person.

Period within which proceedings for offences may be
commenced

Unless this Act otherwise provides, proceedingsafooffence may
be commenced withih

(a) 2 years after the day of commission of the offence; or

(b) if the period mentioned in paragraph (a) has expireithin 12
months after the day an authorised person first obtained
evidence of the commission of theffence considered
reasonably sufficient by the person to warrant commencing
proceedings.

For subsection (1), a certificate issued by an authorised person that
states the date when the person first obtained evidence mentioned in
subsection (1) (b), iadmissible in proceedings as evidence of the
matter.
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Division 3.8.1B Available penalties

Section 128
Division 3.8.1B Available penalties
128 Penalties imposed by courts

(1) A court that convicts a person, or finds a person guilty, of an offence
against this Act may impose 1 or more penalties undepéi.

2 Wi thout affecting a courtés discreti
imposing more than 1 penalty under this part, the combined effect of
the penalties imposed.

(3) Nothing in this part affects a discretion or power that a court or other
person or body has apart from this part.

(4) If orders are made under this part, whether by the same or different
courts, which result in a supervisory intervention order and an
exclusion order being in force at the same time in relation to the same
personthe supervisory intervention order is taken to be suspended
for the period the exclusion order is in force.

Note Supervisory intervention orders are dealt with in div 3.8.4. Exclusion
orders are dealt with in div 3.8.5.

Division 3.8.2 Commercial benefits penalty orders

129 Commercial benefits penalty orders

(1) A court that convicta personor finds a persoguilty, of anoffence
against this Actmay, on the application of thprosecutoror a
competentuthority, make an order @mmercial beefits penalty
order) under this section.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatgmel egislation
Act, s 104).
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General court-based penalties Part 3.8
Commercial benefits penalty orders Division 3.8.2
Section 129

(2) The court may make a commercial benefits penalty order requiring
the person to pay, as a fine, an amount not more thimne8 the
amount estimated by the court to be the gross commercial benefit
tha

(a) was received or recable, by the person or an associate of the
person, from the commission of the offence; or

(b) for ajourney that was interrupted or not begun because of action
taken by anauthorised persoim relation to the commission of
the offencé would have been received or receivable, by the
person or an associate of the person, from the commission of the
offence had the journey been completed.

Note The courtds esti mat e clltwghineks3@ commer ci a

(3) However, the court must not make a commercial benefits penalty
order for an amount that is more thiwe maximumamountif the
offence in relation to which the order is made is a strict liability
offence.

(4) Nothing in this sectin prevents the court from ordering payment of
an amount that &

(a) less than 3imes the estimated gross commercial benefit; or
(b) less than the estimated gross commercial benefit.
(5) In this section:

maximumamountmeangheamount that, ift were the amount o&
penalty for an offence expressed asumber of penalty units, is
50 penalty units.
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Part 3.8 General court-based penalties
Division 3.8.3 Licensing and registration penalties
Section 130
130 Commercial benefits penalty ordersd estimating gross

commercial benefit

(1) In estimating the gross commercial benefit that was, or would have
been, eceived or receivable from the commission of the offence, the
court may take into account

(a) benefits of any kind, whether monetary or otherwise; and

(b) any other matter that the court considers relevant.

Examplesd par (b)
1 the value ofyoods involvedn the offence

2 the distance over which gooutsrolved in the offencevere, or were to
be, carried

(2) However, in estimating the gross commercial benefit that was, or
would have been, received or receivable from the commission of the
offence, the courimust disregard any cost, expense or liability
incurred by the person or an associate of the person.

Division 3.8.3 Licensing and registration penalties

131 Penalties involving licences

(1) This sectiorappliesif a courtconvictsa driver of a vehiclegr finds
a driverof a vehicleguilty, of an offence against this Act.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).

(2) The court may order either or both of the following:

(a) that a licenceahe driver is required to have underegulation
iSO

(i) cancelled; or

(i) amendedr suspended for a stated period,;
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General court-based penalties Part 3.8
Licensing and registration penalties Division 3.8.3
Section 132

132

3)

(1)

)

(3)

(4)

(5)

(b) that the driver is disqualified from obtaining or holdalicence
the driveris required to have under a regulatifom a stated
period.

An order under this section operates automatically and takes effect
immediately or, if a later day is stated in the order, on the stated day.

Penalties involving vehicle registration

This section applies if the registered operator of a vehicle is convicted
or found guiltyby a courtof an offence against this Act ielation to
the vehicle.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel_egislation
Act, s104).

The court may order that the registration of the vehide is
(a) cancelled; or
(b) suspended for a stated period.

If the court makes an order under subsedt®)nthe court may also
make 1 or more of the following orders:

(a) that the egistered operator is disqualified from registering the
vehicle for a stated period;

(b) if an associate of the registered operator is involved in the
commission of the offenéethat the associate is disqualified
from registering the vehicle for a statestipd.

If the court considers that someone else who is not present in court
may be substantially affecteéidan orderis madeunder this section,

the court may issue a summons to the persgivioreasonsvhy the

order should not be made.

An order under this section operates automatically and takes effect
immediately or, if a later day is stated in the order, on the siated
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Chapter 3 Road transport
Part 3.8 General court-based penalties
Division 3.8.4 Supervisory intervention orders

Section 133

Division 3.8.4 Supervisory intervention orders

133 Supervisory intervention orders
(1) This section appliesdf

(a) acourt convicta personor finds a person guiltyf an offence
against this Agtand

(b) the prosecutoror a competentauthority applies for an order
under this section; and

(c) the court considers the person to be a systematic or persistent
offender againghis Act

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, inding any regulationsgel egislation
Act, s 104).

(2) The court may make an order gapervisory intervention order
requiring the persorotdo 1 or more of the followinggt t he per sonbd
own expense and for a stated period not longer than 1 year:

(a) to do stated things that the court considers will improve the
per sonds c othmypActioraa statezlprowision df this
Act;

Examples

1 appointing or removing staff to or from particular activities or positions
2 training and supervising staff

3 obtaining expert advice in relation to maintaining compliance

4

installing monitoring, compliance, managerial or operational equipment
such as intelligent transport system equipment

5 implementing monitoring, compliance, managerial or operational
practices, systems or procedures

Note Intelligent transport syste@ see the dictionary.
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General court-based penalties Part 3.8
Supervisory intervention orders Division 3.8.4
Section 133

(b) to conduct stated monitoring, compliance, manageoal
operational practices, systems or procedures subject to the
direction ofthe competentauthority or a person nominated by
the authority;

(c) to appoint someone else to have responsibidities

(i) to assist the person in improving compliamgth this Act
or a stated provision of this Aand

(i) to monitor the persontith perforn
this Act or a stated provision of this Aamd in complying
with the requirements of the order.

(3) However, the court may make a supervisory intereantirder only
if satisfied that the ordecan improvet h e personoés abil
willingness to comply withhis Act, having regard @

(a) the offencesgainst this Acthatthe person has been previously
convicted or found guiltyf; and

(b) the offencesagainst this Actfor which the person has been
proceeded against by way of infringement notices that have not
been withdrawn; and

(c) any other offences or matters that the court considers to be
relevant to the conduct of the person in relatioth&otransport
of dangerous goods.

(4) The order ma direct that any other penalityjposedfor the offence
by the court besuspended until theourt decides, on application by
the prosecutor or competent authorithat there has been a
substantial failure to comply with the order.
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Chapter 3 Road transport

Part 3.8 General court-based penalties
Division 3.8.4 Supervisory intervention orders
Section 134

(5) Forthis sectionif a person has committed at leasiffence against
this Act, the court may treat affence that the person has committed
against a corresponding law as if the offeinad also been committed
againsthis Act

Note 1 If a court makes a supervisory intervention order, the court may also
requirecompliance reports to lgvend sees 134

Note 2 If both a supervisory intervention order and an exclusion order are in
force at the same time in relation to the same person, the supervisory
intervention ordeis taken to be suspended for the period the exclusion
order is in force (see s 128 (4)).

134 Supervisory intervention ordersd compliance reports
(1) This section applies if a court makes a supervisory intervention order.

(2) The court may alseequire in the ordghatthe persogt t he per sond
own expense and for a staggeriod not longer thah yea®

(&) give compliance reports to a competanthority, the court or
both as stated in the order; or

(b) appoint someone else to have responsibility to give compliance
reports toa competent authorifythe court or both agdated in
the order.

(3) The court may statéhe matters thatmust be dealt with in a
compliance report and how and when a compliance report is to be
prepared andiven

(4) The court may require that a compliance report,parts of a
compliance reporthe made public, and may state how and when a
compliance report is to be made public.
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General court-based penalties Part 3.8
Supervisory intervention orders Division 3.8.4
Section 135

(5) In this section:

compliance reportin relation to a person about whom a supervisory
intervention order is made, means a report relatig to

(a) the performance ohe person in complying wih
(i) this Actora provision of this Acstated in the order; and
(i) the requirements of the order; and

(b) without limiting paragraplfa)d

(i) things done by the person to ensure that any failure by the
person to comply withhis Act or the stategrovision of
this Actdoes not continue; and

(i) the results of the things having been done.

Note A reference to an Act includes a reference to tatusry instruments
made or in force under the Act, including any regulation (segslation
Act, s 104).

135 Supervisory intervention ordersd amendment and
revocation

A court with power to make a supervisory intervention order may
amend or revoke a supervisory intervention order if

(&) an application for amendment or revocation is made by
(i) a competenauthority; or
(i) the personn relation to whom the ordes made; and

(b) the court is satisfied that there hadeen a change of
circumstances that justifies taenendment or revocation.
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Road transport
General court-based penalties

Division 3.8.5 Exclusion orders

Section 136

136

Offenced fail to comply with supervisory intervention
order

A person commits an offenceéif

(a) a supervisory intervention ordé in force in relation to the
person and

(b) the persoriails to comply with theorder.

Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.

Division 3.8.5 Exclusion orders

137
1)

(2)

Exclusion orders
This section appliesaf

(&) a court convicta persongr finds a person guiltyf an offence
against this Act; and

(b) the prosecutoror a competent authority applies for an order
under this section; and

(c) the court considers the person to be a systematic or persistent
offenderagainst thé Act and

(d) the court considers that it is necessarynake an order under
this section to restrict opportunities for the person to commit, or
be involved in the commission of, further offen@eminst this
Act.

Note A reference to an Adhcludes a reference to the statutory instruments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).

The court may make aorder (anexclusion ordej prohibiting the
person, for astatedperiod, from involvement in the transport of
dangerous goods or in apgrt of thetransporiof dangerous goods
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General court-based penalties Part 3.8
Exclusion orders Division 3.8.5
Section 138

(3) However, the court may make an exclusion order drdlgtisfiedthat
the person should not continue the things the subject of the proposed
order and that a supervisory intervention order is appropriate,
having regard t®

(a) the offences against this Act of which the person has been
previously convictd or found guilty; and

(b) the offences against this Act for which the person has been
proceeded against by way of infringement notices that have not
been withdrawn; and

(c) any other offences or matters that the court considers to be
relevant to the cafuct of the person in relation tavolvement
in the transport of dangerous goods

(4) Also, the court may not malkan exclusionorder that prohibits the
person from driving or registering a vehicle.

(5) For this section, if a person has committed astl@aoffence against
this Act, the court may treat an offence that the person has committed
against a corresponding law as if the offence had also been committed
against this Act.

138 Exclusion ordersd amendment and revocation

A court with power to make an exclusion order may amend or revoke
an exclusion order df

(&) an application for amendment or revocation is made by
(i) acompetent authority; or
(i) the person in relation to whom theder is made; and

(b) the court is satisfied that there has been a change of
circumstanceghat justifies theamendment or revocation.
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Road transport

Part 3.8 General court-based penalties
Division 3.8.6 Forfeiture orders
Section 139
139 Offenced fail to comply with exclusion order
A person commits an offenceif
(a) an exclusion ordes in force inrelation to the persomand
(b) the persorails to comply with the order.
Maximum penalty: 500 penalty units, imprisonment for 2 years or
both.
Division 3.8.6 Forfeiture orders
140 Forfeiture
(1) This section appliesdf
(&) a court convicta persongr finds a person guiltyf an offence
against this Act in relation to dangerous goods; and
(b) the prosecutoror a competent authority applies for an order
under this section; and
(c) the court is satisfied that the person owns the goods or that the
owner cannot be identified.
Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel egislation
Act, s 104).

(2) The court may, in addition to imposing any other penalty, order that
the dangerous goods and their packaging be forfeited to the Territory.

(3) Dangerousgoods and packaging forfeited to the Territory may be
collected, packaged, transported, sold, destroyed or otherwise
disposed of as the competent authority directs.

(4) The persortonvicted or found guilty, of the offence must pay to the
Territory the easonable costs of collecting, packaging, transporting,
storing, selling, destroying or otherwise disposing of the dangerous
goods and packaging.
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Road transport Chapter 3

Compensation orders Part 3.9
Definitionsd pt 3.9 Division 3.9.1
Section 141
Part 3.9 Compensation orders
Division 3.9.1 Definitionsd pt 3.9
141 Definitionsd pt 3.9
In this part:

compensation ordemeans an order made under this part.
offenderd see sectioi42
recovery of costs ordér see section 146A (2).

roads compensation ordérsee sectioi42

Division 3.9.2 Roads compensation orders for
damage to road infrastructure

142 Roads compensation ordersd making

(1) This section applies if a court convicts a person @ffender), or
finds a person guilty (also treffender), of an offence against this
Act.

Note A reference to an Act includes a reference to the statinistiuments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).

(2) The court may make an order¢ads compensation ordgrequiring
the offende to pay to the Territory the amount of compensation that
the court considers appropriate for damage to road infrastructure that
the Territory has suffered, or is likely to suffer, because of the

offence.
(3) A roads compensation order may only be madéavour of the
Territory.
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Chapter 3 Road transport

Part 3.9 Compensation orders
Division 3.9.2 Roads compensation orders for damage to road infrastructure
Section 143

(4) The court may make a roads compensation order if satisfied on the
balance of probabilities that the commission of the offence caused or
contributed to the damagaeiffered or likely to be suffered.

143 Roads compensation ordersd application

(1) A roads compensation order may be made on the application of the
prosecutoor a competent authority.

(2) The application may only be matle

(@) when the court convicts the offender, or finds the offender
guilty, of the offence; or

(b) before the end of the period within which a prosecution for the
offence could have been started.

144 Roads compensation ordersd assessment

(1) In making a roads compensation order, the court may assess the
amount of compensation in the way the court atersi appropriate.

Example
the estimated cost of remedying the damage

(2) In assessing the amount of compensation, the court may take into
account the matters the court considers relevant, incléding

(a) evidence presented in relation to firesecution of the offence;
and

(b) evidence not presented in relation to the prosecution of the
offence but presented in relation to the making of the proposed
order; and

(c) a certificatefrom the Territory stating that it maintains the road
infrastructure concerned; and
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Roads compensation orders for damage to road infrastructure Division 3.9.2
Section 145

145

(1)

(@)

(3)

(4)

(5)

(6)

(d) any other certificate of the Territory.

Examplesd par (d)

1 a certificate estimating the monetary value of a part or all of the road
infrastructure or of the damage to it

2 a certificateestimating the cost of remedying the damage
3 a certificate estimating the extent

Roads compensation ordersd certificates

If the Territory proposes to use a certificate mentioned in sedidgh

in a praeceeding, thelerritory must give a copy of the certificate to
the offenderat least 28vorking days before the day on which the
matter is set down for hearing.

The certificate cannot be used in the proceeding unless a copy of the
certificate has beegiven in accordance with this section.

An offenderwho wishes to challenge a statement in the certificate
must give a notice in writing to thkerritory at least 14vorking days
before the day on which the matter is set down for hearing.

The notce must state the matters in the certificate thapffemder
intends to challenge.

If the offender is intending to challenge the accuracy of a
measurement, analysis or reading in the certificategfteadermust
stat®

(a) the reason why theffenderalleges the measurement, analysis
or reading is inaccurate; and

(b) the measurement, analysis or reading thavtfemderconsiders
to be correct.

The offender cannot challenge a matter in the certificate if the
requirements of this section reanot been complied with in relation

to the certificate, unless the court gives leave to do so in the interests
of justice.
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Chapter 3 Road transport

Part 3.9 Compensation orders
Division 3.9.2A Costs compensation orders
Section 146
146 Roads compensation ordersd limits on amount

(1) If, in making a roads compensation order, the court is satisfied that
the commision of the offence contributed to the damage but that
other factors not connected with the commission of the offence also
contributed to the damage, the court must limit the amount of the
compensation payable by the offender to the amount the court
assesss as being the offenderds contri

(2) The maximum amount of compensation must not be more than the
amount of the courtdés jurisdictional

(3) The court must not include in the roads compensation order any
amount fo®

(&) personal injury or death; or

(b) loss of income (whether suffered by therritory or any other
person or organisation); or

(c) damage to any property (including a vehicle) that is not part of
the road infrastructure.

Division 3.9.2A Costs compensation orders

146A Recovery of costs ordersd making

(1) This section applies if a court convicts a person or finds a person
guilty of an offence against this Act.

Note A reference to an Act includes a reference to the statutory insttemen
made or in force under the Act, including any regulatiaee(
LegislationAct, s 104).

(2) The court may make an orderr@covery of costs ordgrequiring
the person to pay ta competent authority the costs the court
considers appropriate that wére

(a) reasonably incurred in taking action in relation to the offence; or

(b) directly related to the investigation of the offence.
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Compensation orders Part 3.9
Costs and recovery Division 3.9.3

Section 146B

(3) Subsection (2) applies in addition to aniiartpenalty imposed by a
court for an offence against this Act.

(4) In this section:

costsincludes costs for testing, transporting, storing and disposing of
dangerous goods and other evidence.

146B Recovery of costs ordersd application

(1) A recovery ofcosts order may be made on the application of a
competent authority.

(2) The application may only be matle

(&) when the court convicts the person, or finds the person guilty, of
an offence; or

(b) if an application is not made when the court conviatgrson,
or finds the person guilty, of an offericéefore the end of the
period within which a prosecution for the offence could have
been started.

Division 3.9.3 Costs and recovery

147 Compensation ordersd costs

(1) A court has the same power to award costs in relatiaptoceeding
for a compensation ordeas the courthas inrelation to a civil
proceeding.

(2) TheCourt Procedures Rules @6, part 2.17 (Costsyppliesto costs
in relation toa proceeding foe compensation order a®if

(&) any necessary changes to the rules were made; and

(b) any changes prescribed by regulation were made.
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Road transport
Compensation orders

Division 3.9.3 Costs and recovery

Section 148

148

149

(1)

(2)

(3)

Compensation ordersd enforcement

A compensatin order, and any award of costsade by a courdre
enforceable as if they were a judgment of the court in a civil
proceeding.

Compensation ordersd other orders and awards

A compensation order must not be made if another court or tribunal
has awarded compensatory damages or compensation in a civil
proceeding for the damage based on the same or similar facts.

If a court purports to make a compensation order in the circumstances
mentioned in subsectidi)d

(a) the order is void to the extethat it covers the same matters as
those covered by the other award; and

(b) any paymentnade under the order to the extent to whids it
void must be repaid by theefritory.

The making of a compensation order does not prevent another court
or tribunal fromlaterawarding damages or compensation in a civil
proceeding for the damage based on the same or similar facts, but the
othercourt or tribunal must take tle®mpensationrder into account
when awarding damages or compensation.
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Exemptions Part 3.10

Section 150

Part 3.10 Exemptions
150 Meaning of exemption
In this Act:

exemptionmeans an exemptiagivenunder sectiorl51

151 Exemptions by competent authoritiesd general

(1) A person maypply to a competent authorityr an exemption from
compliance with a provisn of a regulation in relation to the transport
of stated dangerous goog road

Note A regulation may contain provisions about the application.

(2) A competent authority may, by written notice and on its own initiative
or on application under subsection (1), exempt a person from
compliance with a provision of a regulation in relation to the transport
of stated dangerous gootly roadif the competentauthority is
satisfiedon reasonable grountisa®

(a) itis not reasonably practicable for the person to comply with the
provision; and

(b) granting the exemption would rébt

(i) be likely to create a risk of death or injury to a person, or
harm to theenvironment or property, greater than the risk
would be if the person was required to comply; and

(i) cause unnecessary administrative or enforcement
difficulties, particularly in relation to maintaining national
uniformity of road transport laws.

Note An exemption may have effect in relation to a class of people. This is
because power given under an Act to make a statutory instrument
includes power to make different provision in relation to different matters
or different classes of matters, or to makeimastrument that applies
differently by reference to stated exceptions or factors l(sgéslation
Act, s 48).
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Chapter 3
Part 3.10

Road transport
Exemptions

Section 152

3)
(4)

(5)

(6)

152

153

An exemption may be conditional.

An exemption must include the following:

(a) the provision of the regulation from which the person is exempt;
(b) the dangerous goods to which the exemption applies;
(c) the period when the exemption is in force;

(d) any conditions of the exemption;

(e) the geographical area in which the exemption applies.
The following are notifiable instruments:

(&) an exemption given to a class of people;

(b) an exemption for longer than 6 months.

Note A notifiable instrument must be notified under thegislation Act

To remove any doubt, a representative of a class of people may apply
under subsection (1).

Offenced fail to comply with exemption condition

A person commits an offenceif

(&) an exemption applies in relation to the person; and

(b) the exemption is conditional; and

(c) the person fails to comply with a condition of the exemption.

Maximum penalty: 10 peralty units.

Offenced fail to keep copy of notice in premises or
vehicle

A person commits an offenceif

(a) the person is given a notice about an exemption; and

(b) the exemption applies in relation to premises or a vehicle; and
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Section 154

154

155

(1)

)

(1)

(2)

3)

(4)

(c) the person failto keep a copy of the notice in the premises or
vehicle.

Maximum penalty: 100 penalty units.

Exemptiond competent authority to tell other competent
authorities

This section applies if a competent authdyity
(a) gives an exemption to a classpaople; or
(b) gives an exemption for longer than 6 months.

The competent authority must tell the competent authority of a State
the details of the exemption.

Note Stateincludes the Northern Territory (seegislation Act dict, pt 1).

Amendment and cancellation of exemptions and
conditions

A competent authority that gives an exemption may cancel the
exemption if the authority

(a) is satisfiedon reasonable ground$hat a condition of the
exemption has not been complied with; or

(b) is no longer satisfiedn reasonable groundsbout a matter
mentioned in sectioh51(2).

The competent authority may aéso
(a) amend or cancel a condition of theemption; or
(b) put a new condition on the exemption.

An exemption given to a person may only be amended or cancelled
by written notice given to the person.

The amendment or cancellation takes effect when it is given to the
person or, if a lar day is stated in the notice, on the stated day.
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Part 3.10 Exemptions

Section 156

(5) An exemption given to a class of people may only be amended or
cancelled by written notice.

(6) A notice mentioned in subsection (5) is a notifiable instrument.
Note A notifiable instrument must beptified under thd_egislation Act

156 Declaration by Ministerdc amend or suspend regul at
operation

(1) The Minister may declare that the operation of a regulation, or a stated
part of a regulatiod

(a) is suspended for a stated period; or
(b) is amended in the way stated by the Minister.

(2) A declaration is a disallowable instrument.

Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assemblyyunder thd_egislation Act

Note 2 A declaration may have effect in relation to all of the ACT or a stated
area of the ACT. This is because power given under an Act to make a
statubry instrument includes power to make different provision in
relation to different matters or different classes of matters, or to make an
instrument that applies differently by reference to stated exceptions or
factors (sed.egislation Act s 48).
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Road transport Chapter 3
General liability and evidentiary provisions Part 3.11
Liability for offences Division 3.11.1

Section 156A

Part 3.11 General liability and evidentiary
provisions

Division 3.11.1 Liability for offences

156A Multiple offenders

(1) Thissectionapplieswhereaprovisionof this Act provides(expressly
or impliedly) that 2 or more people are liable fooéence.

(2) A proceeding may be taken against all or any of the people.
(3) A proceeding may be taken against any of the péople

(a) regardless of whether or not a proceedingliees commenced
against any of the other peopderd

(b) if a proceeding has been commenced against any of the other
peopld regardless of whether or not the proceeding has been
concludedand

(c) if a proceeding has been concluded against any of the othe
peopld regardless of the outcome of receeding.

(4) This section has effect subject to any provision of this Act to the
contrary.
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Section 156B

156B Double jeopardy

(1) A person may be punished only once in relation to the same failure to
comply with aparticular provision of this Act, even if the person is
liable in more than tapacity.

(2) Despite subsection (1), a person may be punished for more than 1
breachof aprovisionof this Act wherethebreacheselateto different
parts of the same vehiate of the same dangerogsods.

Note If a person contravenes a provision of this Act and has been punished for
the contravention against a law of another jurisdiction, the person is not
liable to be punished for the contravention under thiggextlegislation
Act, s191 (2)).

157 Criminal liability of executive officers of corporations
(1) An executive officer of a corporation commits an offende if

(a) the corporation commits an offence @evant offencg by
contravening a provision of this Act; and

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eelegislation Act s 104).

(b) the officer was reckless about whether the contravention would
happen; and

(c) the officer was in a position to influence the conduct of the
corporation in relation tthe contravention; and

(d) the officer failed to take reasonable steps to prevent the
contravention.

Maximum penalty: The maximum penalty that may be imposed on
an individual for the relevant offence.
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Section 157

(2) In deciding whether the executiwdficer took (or failed to take)
reasonable steps to prevent the contravention, a court must have
regard to the following:

(@) any action the officer took directed towards ensuring the
following (to the extent that the action is relevant to the
contravenbn):

(i) that the corporation arranged regular professional
assessments of the corporati onf¢
contravened provision;

(i) that the corporation implemented any appropriate
recommendation arising from an assessment under
subparagrapf);

(i) that the corporationdés empl oyee
had a reasonable knowledge and understanding of the
requirement to comply with the contravened provision;

(b) any action the officer took when the officer became aware that
the contraventin was, or could be, about to happen.

(3) Subsectior{2) does not limit the matters to which the court may have
regard.

(4) This section applies whether or not the corporation is prosecuted for,
or convicted of, the relevant offence.

(5) This section des not apply if the corporation would have a defence
to a prosecution for the relevant offence.

(6) In this section:

executive officer of a corporation, means a person, however
described and whether or not the person is a director of the

corporation, who is concerned with,
management.
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Section 158
158 Offenced partners etc taken to have committed offences

of other partners

(1) If a person (theffender) who is a partner in a partnership commits
an offence againdghis Act in the course of the activities of the
partnership, each other partner in the partnership, and each other
person who is involved with, or takes part in, the management of the
partnership, is taken to have committed the offence and is punishable
accodingly.
Note A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, including any regulats@el egislation
Act, s 104).

(2) Subsetion (1) does not apply to a person if

(a) the person was not in a position to influence the conduct of the
offender; or

(b) the person, being ia position to influence the conduct of the
offender took reasonable precautions and exercised due
diligence to prevent the commission of the offence.

Note The defendant has an evidential burden in relation to the matters
mentioned in §2) (seeCriminal Code s58).

(3) This section des not affect the liability of the offender.

(4) This section applies whether or not the offender is prosecuted for, or
convicted of, the offence.
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159 Offenced managers etc of unincorporated associations

taken to have committed offences of other managers etc

(1) If a person (theffender) who is involved in the management of an
unincorporated association commits an offence agtiissfctin the
course of the activities of the unincorporated association, each other
person who is involved with, or takes part in, the management of the
unincorporated association is taken to have committed the offence
and is punishable accordingly.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

(2) Subsectior{1) does noapply to a persondf

(a) the person was not in a position to influence the conduct of the
offender; or

(b) the person, being in a position to influence the conduct of the
offender, took reasonable precautions and exercised due
diligence to prevent theosmmission of the offence.

Note The defendant has an evidential burden in relation to the matters
mentioned in §2) (seeCriminal Code s58).

(3) This section does not affect thalility of the offender.

(4) This section applies whether or not the offender is prosecuted for, or
convicted of, the offence.

159A Offenced employers taken to have committed offences of
employees

(1) If a person (theffender) who is an employee of ar@r person (the
employej commits an offence against this Act in the course of the
personbés employment, the employer i
offence and is punishable accordingly.

Note A reference to an Act includes a reference to the statutomuments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).
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Section 160

(2) Subsection (1) does not apply to a defenda@nt if
(a) the defendant had anowledge of the offence; and

(b) the defendant took reasonable precautions and exercised
appropriate diligence to prevent the commission of the offence.

Note The defendant has an evidential burden in relation to the matters
mentioned in s (2) (se@riminal Code s 58).

(3) This section does not affect the liability of the offender.

(4) This section applies whether or not the offender is prosecuted for, or
convicted of, the offence

Division 3.11.2 General exceptions to offences

160

Exception for owners and operators

(1) This section applies to a defendant for an offence against this Act if
the defendant is being prosecuted as an owner or operator of a vehicle
transporting dangerswyoods.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel egislation
Act, s 104).

(2) The defendantloes not commit the offendé at the time of the
conduct that would, apart from this section, make up the offence, the
vehicle was beingsed by

(a) someone else not entitled (whether by express or implied
authority or otherwise) to use the vehicle, other than an
employee or agent of the defendant; or

(b) an employee of the defendant who was acting at the relevant
time outside the scopé the employment; or
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(c) an agent (in any capacity) of the defendant who was acting at
the relevant time outside the scope of the agency.

Note The defendant has an evidential burden in relation to the matters
mentioned in $2) (seeCriminal Code s58).

(3) However, if the offence relates to a breaclhid Actfor analleged
deficiercy concerninghe vehicleor dangerous goodthe exception
in subsectior{2) is onlyavailable to the defendan®if

(a) the vehicle odangerous goodsad not, before it or thestopped
being under t hebeendriveaor tamspdrtéds cont r ¢
in Australia in breach ofhis Act or a corresponding lawhat
relates to any of the alled deficiencies; and

(b) 1 or more material changes, resulting in the alleged breach, were
made after the vehicle diangerous goodstopped being under
the defendantds control

Note The defendant has an evidential burden in relation to the matters
menticned in §3) (seeCriminal Code s58).

(4) In this section:

deficiency concerning a vehicle or dangerous goodmeans a
deficiency in anything that is requireg regulatiod

(a) to be carried in a vehicle; or

(b) to be met in relation to dangerous goods.

161 Exception if complying with direction

A person does not commit an offence against this Act if the conduct
making up theoffence was done in compliance with a direction
(whether or not a lawful direction) given Bypauthorised person

Note The defendant has an evidential burden in relatiortht® matters
mentioned in this section (s€iminal Code s58).
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Section 162

Division 3.11.3 General evidentiary provisions

162 Acts and omissions of representatives
(1) In this section:

personmeans an individual.

Note See theCriminal Code pt 2.5 for provisions about corporate criminal
responsibility.

representative of a person, means an employee or agent of the
person.

state of mind of a person, includés

@ the personés knowl edge, i ntention
and
(b) the personbs reasons for the inten

(2) This section applies to a prosecution for an offeagaanst this Act.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

@) If It i's relevant to prove a persor
omission, it is enough to shéw

(a) the act was done or omissigras made by a representative of
the person within the scope of t !
apparent authority; and

(b) the representative had the state of mind.

(4) An act done or omitted to be done on behalf of a person by a
representative of the person within
actual or apparent authority is also taken to have been done or omitted
to be done by the person.
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163

(5)

(6)

(1)

)

However, subsectiof@) does not apply if the person establishes that
reasonable precautions were taken and appropriate diligence was
exercised to avoid the act or omission.

A person who is convicted of an offence canhetpunished by
imprisonment for the offence if the person would not have been
convicted of the offence without subsect{@h or (4).

Evidenced certificate signed by authorised person

This section appliem relation to a proceeding for an offeragainst
this Act.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel_egislation
Act, s 104).

A certificate that appears to be signed by an authorised person, and
that states any of the following mattersewsdence of the matters:

(a) that dangerous goods described in transport documents carried
in a vehicle ardeing carried in the vehicle;

(b) that particular goods are dangerous goods or dangerous goods
of a particular kind;

(c) if markings or placards on or attached to a substance
packaging indicate that the substance is, or the packaging
contains, particular dangerous goddbat the substance is, or
the packaging contains, the dangerous goods

(d) if markings on, or attached to, a package indicates that the
package contains gagular dangerous goodsthat the package
contains the dangerous goods;

(e) if markings or placards on or attached to a vehicle or equipment
indicate that the vehicle or equipment is being used to transport
dangerous goodsthat the vehicle or equipment lieing used
to transport the dangerous goods;
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(H if markings or placards on or attached to a substance or
packaging indicate, in relation to the substance, the packaging
or the contents of the packaging, a particular capacity, tare
weight, origin, charaet, specification, ownership or date of
manufacturd that the substance, packaging or contents of the
packaging has the capacity, tare weight, origin, character,
specification, ownership or date of manufacture

(g) if markings on, or attached to, a packag#cates, in relation to
the contents of the package, a particular capacity, tare weight,
origin, character, specification, ownership or date of
manufacturd that the contents of the packauges thecapacity,
tare weight, origin, character, specificatiawneship or date
of manufacture;

(h) if markings or placards on or attached to a vehicle or packaging
indicate, in relation to the load of the vehicle or the contents of
the packaging, a particular quantity of dangerous gbdhbat
the vehicle ompackaging contained the quantity of dangerous
goods

(i) that a person was not, at a particular time, accredited or the
holder of a licence relating to dangerous goods.

(3) A certificate mentioned in subsection (2) may state anything by
reference to a de or period.
164 Evidenced certain documents signed by competent
authority
(1) This section applies in relation to a proceeding for an offence against
this Act.
Note A reference to an Act includes a reference to the statutory instruments
made or in forceinder the Act, including any regulatiosegLegislation
Act, s 104).
(2) A relevant document that appears to be signed by a competent
authority is evidence of the mattestaited in it.
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3)

165
1)

)

166
1)

)

In this section:
relevant documenineans any of the following documents:

(a) a document about whether a person is exempt from certain
requirements mder sectionl151 (Exemptionsby competent
authoritie® general);

(b) a document relatingo vehicles, equipment or other items
required by regulation to be approved by the competent
authority;

(c) a document relating to accreditation or licensing by the
competent authority.

Evidenced mass of vehicle or packaging

This section appliet a record made By

(a) the operator of a weighbridge or weighing facility; or

(b) an employee of the operator of the weighbridge or weighing
facility.

Evidence of a record made by a person mentioned in subsgbtion
of the mass of a vehickeangorting dangerous goods or packaging
containing dangerous good®ighed at the weighbridge or weighing
facility is admissible in a proceedinmder this Actand is evidence

of the mass of the vehicle or packaging at the time it was weighed.

Proof of appointments and signatures unnecessary

For this Act, it is not necessary to prove the appointment of an
authorised person

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any fagjon (sed_egislation
Act, s 104).

For this Act, a signature purporting to be the signature of an
authorised person is evidence of the signature it purports to be.
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167 Evidenced transport documentation

(1) Transport documentation is admissible in a proceeding under this Act
and is evidence of

(a) the identity and status of the parties to the transaction to which
the documentation relates; and

(b) the destination ointended destination of the load to which the
documentation relates.

(2) In this section:

status of a party to a transaction, 1inc
tothepartydés involvement in the transp
168 Use of codes of practice etc in proceedings

(1) This section appliesdf

(a) itis alleged in a criminal proceeding against a person that the
person contravened a provision of this ;Aatd

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (se¢egislation Act s 104).

(b) a relevant documerstates a way to comply with the provision
or a requirement of the provision; and

(c) eithe®

(i) the relevant document @n the ACT legislation register
or

(i) copies of the relevant document aeadily available for
purchase or inspection in tA&T.

(2) The relevant document is admissible in the proceeding.

(3) Also, the person is taken to have complied with the provision or
requirement if the court is satisfied that, at the relevant time, the
person acted in accordance with the relevant dontime
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(4) In this section:
ACT legislation registed see thd egislation Act section 18.

relevant documentmeans a code of practice, guideline or other
document approved by thEransmrt and Infrastructure Coundib
give practical guidanceto people involved in the transport of
dangerous goods
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Chapter 4 Notification and review of
decisions

169 Definitionsd ch 4

170

In this chapter:
decisionmakermeansanauthorised persoor a competent authority

internally reviewable decisionmeans a decision prescribed by
regulation.

internal reviewed see sectiod73
reviewable decisiomean$

@ an internal revi ewer 6s deci
reviewabg decision; or

(b) adecisiormaker 6s decision (other
decision) prescribed by regulation.

Internal review notices

If a decisioamaker makes an internally reviewable decision, the
decisionmaker must give an internal rewienotice to each entity
prescribed by regulation in relation to the decision.

Note 1 Internal review notic® see theACT Civil and Administrative Tribunal
Act 2008 s 67B (1)

Note 2 The decisionmakermust also take reasonable steps to give an internal
review notice to any other person whose intsrese affected by the
decision (se&CT Civil and Administrative Tribunal Act 200867B).

Note 3 The requirements for internal review notices are prescribed under the
ACT Civil and Administrative Tribunal Act 2008
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Section 171

171 Applications for internal review

(1) The following may apply to a competent authority for review of an
internally reviewable decision madg the authority oan authorised
person appointed by the authority

(@) if an entity is prescribed by regulation in relation to the
decisio® the entity

(b) any other person whose interests are affected by the decision.

(2) The following may apply to #nchief police officer for review of an
internally reviewable decision made by a police officer:

(@) if an entity is prescribed by regulamn in relation to the
decisio® the entity;

(b) any other person whose interests are affected byetision.
(3) The application muét
(@) be in writing; and
(b)) state the applicantds name and
(c) set out the applicantds reasons

(4) The application must be given to the competent authoritghief
police officerwithind

(a) 28 days after the day the applicant is given the internal review
notice; or

(b) any longer period allowed by the authootychief police officer
before or aftethe end of the 28ay period.

172 Applications not stay internally reviewable decisions

The making of an application for review of an internally reviewable
decision does not affect the operation of the decision.
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173 Internal reviewer

The competent authity or chief police officermust arrange for a
personwho did not make the internally reviewable decis{time
internal reviewej to review the decision.

174 Review by internal reviewer

(1) The internal reviewer for an internally reviewablecid®on must
review the decision within 28 days (tB8-day period after the day
the decisiormaker receives the application for review of the
internally reviewable decision.

(2) The internal reviewer must
(@) confirm the decision; or
(b) vary thedecision; or
(c) set aside the decision and substit

(3) If the decision is notaried or set aside within the 2@y period, the
decision is taken to have been confirmed by the internal reviewer.

175 Reviewable decision notices

If an internal reviewer or decisieamaker makes a reviewable
decision, the reviewer or decisiomaker must give a reviewable
decision notice to each entity prescribed by regulation in relation to
the decision.

Note 1 The internal reviewer or decisianaker must also take reasonable steps
to give a reviewable decision notice to any other person whose interests
are affected by the decision (s&€T Civil and Administrative Tribuha
Act 2008 s 67A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008
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Section 176

176 Applications for review
The fllowing may apply to the ACAT for review of a reviewable
decision:
@ for an internal revi ewer 6s deci si

reviewable decisiah an entity to whom an internal review
notice is required to be given in relation to the decision;

(b) an entity prescribed by regulation in relation to the decision;

(c) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
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Section 177

Chapter 5 Miscellaneous

Part 5.1 Secrecy and information sharing

177 Definitionsd pt 5.1
In thispart
divulgeincludes communicate.

protected informationmeans information about a person that is
disclosed to, or obtained byrelevant persobecause of the exercise
of a function under this Act by the person or someone else

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (segslation
Act, s 104).

relevant persormeans a person wlo
(&) is or has beeh
(i) a delegate of a competent authority; or

(i) a person employed by, or engaged to provide services to or
on behalf of, a competent authority; or

(i) a person employed by, or engaged to proselgices to, a
person or body engaged to provide services to a competent
authority; or

(b) exercises, or has exercised, a function under this Act.

178 Secrecy
(1) In this section:

courtincludes a tribunal, authority or person having power to require
theproduction of documents or the answering of questions.

formal warningd see sectioi16(2).
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Section 178

information sharing guideline® seesection179.

produceincludes allow access to.

(2) A relevantperson commits an offencéif
() the persoé
() makes arecord of protected information about someone
else; and
(i) is reckless about whether the information is protected
information about someone else; or
(b) the persod
(i) does something that divulges protected information about
someone else; and
(i) is reckless about whetlder
(A) the information is protected information about
someone else; and
(B) doing the thing would result in the information being
divulged to someone else.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(3) Subsectiof2) does not apply to the divulging of protected
i nformation about someone with
Note The defendant has an evidential burden in relation to the matters

mentioned in ¢3) (seeCriminal Code s58).

(4) Subsection{2) does not apply if the record is made, or the information
is divulged
(&) under this Act or another laww force in the ACT or
(b) in relaion to the exercise of a function, agedevantperson,

under ths Act oranother law in force in the AGDr
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Chapter 5
Part 5.1

Miscellaneous
Secrecy and information sharing

Section 179

(5)

(6)

179
1)

(c) inrelation to the administration iis Act or

(d) to a competenawuthority, a corresponding competent authority
or anauthorised persoqror

(e) toapolice officer or a member (however described) of the police
force or police service of another jurisdiction; or

() to a public authority of any jurisdiction prescribed by regulation;
or

(g) to a public authority of any jurisdiction foaw enforcement
purposes; or

(h) to a court or in relation to any legal proceeding; or

(i) in accordance with the information sharing guidelines.

Note The defendant has an evidential burden in relation to the matters
mentioned in €4) (seeCriminal Code s58).

A relevantperson need not divulge protected information to a court,
or produce a document containing protected information to a court,
unless it is necessary to do so for this Act or and#dwerin force in

the ACT.

This sectiondoes not prevenhformation fran being used

(a) to assist a person in deciding whether to withdraw a formal
warning for any offence; or

(b) to allow a competersuthority to accumulate aggregatgata
and to allow the authority to authorise use of the aggrégate
for research oeducation.

Information sharing guidelines

The Minister may make guidelinasformation sharing guideline$
aboud

(a) making records of protected information; and

(b) divulging protected information.
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Miscellaneous Chapter 5
Secrecy and information sharing Part 5.1

Section 180

(2) A guideline is a disallowable instrunten
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under theegislation Act
180 Offenced information not to be used for other purposes
A person commits an offencéif
() the persoé
(i) makes a record of protected information about someone
else; or
(i) divulges protected information about someone else; and
(b) the record is made, or information divulged, in accordance with
anexception under sectidt¥8(Secrecy); and
(c) the record is made, or information divulged, for a particular
purpose; and
(d) the person uses the record or information for another purpose.
Maximum penalty: 10 penalty units.
181 Competent authority may give seized records etc to
public authorities

(1) This section applies if a record, device or other thing is seized, or

information is obtained, under the following:

T division 3.2.3(Other powers in relation fat 3.2vehicles);

1 part 3.3(Directions to give name, records and other things);
1 part 3.5(Enforcement).

(2) A competent authority may, for law enforcementposesgive the
record, devicething or informatiorto a public authorityifcluding a
public authority of another jurigction).
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Chapter 5

Miscellaneous

Part 5.2 Indemnities
Section 182
Part 5.2 Indemnities
182 Protection from liability
(1) An official is not civilly liable for conduct engaged in honestly and
without recklessness
(&) inthe exercise of a function under this Act; or
(b) in the reasonable belief that the conduct was in the exercise of a
function under this Act.
(2) Any civil liability that would, apart from this section, attach to the
official attaches instead to tAerritory.
(3) In this section:
conductmeans an act or omission to do an act.
official mean$
(a) anauthorised persoror
(b) aperson authorised under this Act byaarthorised persaio do
or not to do a thing
Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (segslation
Act, s 104).
183 Indemnity not affected by certain matters
(1) An indemnity under thipartis not affected only because a vehicle
was in fact not carrying dangerous gootdgoods too dangerous to
be transported
(2) Anindemnity under thipartis not affected only because goods were
notin fact dangerous goods goods too dangerous to be transported
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Miscellaneous Chapter 5
Indemnities Part 5.2

Section 184

184 Other indemnities not affected

This partdoes not affect any other indemnity under another law, if
the other indemnity is not inconsistent with an indemnity under this
part
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Chapter 5
Part 5.3

Miscellaneous
Victimisation of people for reporting breaches and assisting with
investigations

Section 185

Part 5.3 Victimisation of people for

185

186

(1)

reporting breaches and assisting
with investigations

Definitionsd pt 5.3
In thispart

contractor means an individual who works under a contract for
services.

employeancludes contractor.

Note Employe® seethedictionary.

enmployment orded see sectioi89

public agencymean$

(&) a competenauthority or a corresponding authority; or

(b) anauthorised persoar authorised person (however described)
appointed under a corresponding law; or

(c) a police office or member (however described) of the police
force or police setice of another jurisdiction.

Offenced victimisation of employees for reporting
breaches or assisting with investigations

A person commits an offenceif
(a) the person is an employer of another personghgloyeg and
(b) the persod

(i) dismisses the employee; or
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Miscellaneous Chapter 5
Victimisation of people for reporting breaches and assisting with Part 5.3
investigations

Section 186

(i) injures the employeguring theemploymentpr

(i) alters an employeebs position
and

(c) the persoractsunderparagraph{b) because the employke

(i) complainedabout a breach, or alleged breachtha$ Act
or a corresponding latd

(A) the employer; or

(B) anotheremployee; or
(C) atrade union; or

(D) a public agency; or

(i) assisted or gave information to a public agency in relation
to a breach, or alleged breach, tiis Act or a
corresponding law

Maximum penalty: 10@enalty units

Note A referenceto an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (sggslation
Act, s 104).

(2) Itis a defence to a proseauti for an offence against this section if
the defendant proves that the defendant acted for a reason other than
a reason mentioned in subsection (1) (c).

Note The defendant has a legal burden in relation to the matters mentioned in
s(2) (seeCriminal Code s59).

R9 Dangerous Goods (Road Transport) Act 2009 page 145
09/07/21 Effective: 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2002-51

Chapter 5 Miscellaneous

Part 5.3 Victimisation of people for reporting breaches and assisting with
investigations
Section 187
187 Offenced victimisation of prospective employees for

reporting breaches or assisting with investigations
(1) A person commits an offenceéif

(a) the person is an emplayer prospective employer, of another
person (thg@rospective employgeand

(b) the persod

(i) refuses or deliberately omits to offer employment to the
prospective employee; or

(i) treats theprospective employee less favourably than
another prospective employee would be treated in relation
to the terms on which employment is offered; and

(c) the personacts under paragrapt{b) because the prospective
employeé

() complainedabout a breachgr alleged breach, of this Act
or a corresponding law &o

(A) a former employer; or

(B) anotheremployeeof a former employeror
(C) atrade union; or

(D) a public agency; or

(i) assisted or gave information to a public agency in relation
to a breah, or alleged breach, ofhis Act or a
corresponding law

Maximum penalty: 10@enalty units

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (sggslation
Act, s 104).
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Miscellaneous Chapter 5
Victimisation of people for reporting breaches and assisting with Part 5.3
investigations

Section 188

(2) Itis a defence to a prosecution for an offence against this section if
the defendant proves that the defendant acted for a reason other than
a reason mentioned in subsent(@) (c).

Note The defendant has a legal burden in relation to the matters mentioned in
s(2) (seeCriminal Code s59).

188 Victimisation offencesd order for compensation

(1) This section applies if a person is convicted or found guilty of an
offence against sectid86 (Offenced victimisation of employees
for reporting breaches or assisting with investigations) or set@dn
(Offenced victimisation of prospeote employees for reporting
breaches or assisting with investigations).

(2) The court may, in addition to imposing a penalty on the person, make
an order that the person pay, within a stated period to the employee,
or prospective employee, the damagest tiie court considers
appropriate for compensation.

(3) The maximum amount of damages must not be more than the amount
of the courtdéds jurisdictional [ i mi

(4) An order for payment of damages is enforceable as if the order were
a judgment of the court in a civil proceeding.

(5) Toremove any doubt, the court may also make an employment order
in relation to the employee or prospective employee.

189 Victimisation offencesd order for re-employment etc

(1) This section applies if a pens is convicted or found guilty of an
offence against sectidi86 (Offenced victimisation of employees
for reporting breaches or assisting with investigations) or set@dn
(Offenced victimisation of prospective employees for reporting
breaches or assisgrwith investigations).
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Chapter 5 Miscellaneous
Part 5.3 Victimisation of people for reporting breaches and assisting with
investigations

Section 190

(2) The court may, in addition to imposing a penalty on the person, make
an order (ammployment orderthad®

(a) the employee be reinstated oreemp | oyed i n the empl
former position or, if the position is nawvailable, in a similar
position; or

(b) the prospective employee be employed in the position for which
the prospective employee had applied or, if the position is not
available, in a similar position.

190 Offenced fail to comply with employment order
A person commits an offencedif
(&) an employmentmler is made against the persand
(b) the person fails to comply with the order.

Maximum penalty: 10 penalty units
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Miscellaneous Chapter 5
Other miscellaneous provisions Part 5.4

Section 190A

Part 5.4 Other miscellaneous provisions

190A

Making false or misleading statements to authorised
person

(1) A person commits an offenceif

(a) the person makes a statement (whether orally, in a document or

in any other way); and
(b) the statement is false orisleading; and
(c) the person knows that the statendent

(i) is false or misleading; or

(i) omits anything without which the statement is false or

misleading; and

(d) the statement is made to an authorised person who is exercising

a function under tlsi Act.

Maximum penalty: 100 penalty units, imprisonment for 1 year or

both.
(2) Absolute liability applies to subsection (1) (d).
(3) A person commits an offenceif

(a) the person makes a statement (whether orally, in a document or

in any othemway); and
(b) the statement is false or misleading; and
(c) the person is reckless about whether the statément

(i) is false or misleading; or

(i) omits anything without which the statement is false or

misleading; and
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Chapter 5 Miscellaneous
Part 5.4 Other miscellaneous provisions

Section 190B

(d) the statement is made to amthorised person who is exercising
a function under this Act.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Note If recklessness is a fault element for a physical element of an offence,
proof of intention, knowledge or recklesssesatisfies the fault element.

(4) Absolute liability applies to subsection (3) (d).

(5) Subsections (1) (b), (1) (c) (i), (3) (b) and (3) (c) (i) do not apply if
the statement is not false or misleading in a material particular.

(6) Subsections (1) jb(1) (c) (ii), (3) (b) and (3) (c) (ii) do not apply if
the omission does not make the statement false or misleading in a
material particular.

Note A defendant has an evidential burden in relation to the matters mentioned
ins (5) and s (6) (seeriminal Code s 58).

(7) In this section:

authorised persorincludes a person assisting the authorised person.

190B Producing false or misleading records to authorised
person

(1) A personcommits an offence df

(a) the person produces a record to an authorised person who is
exercising a function under this Act; and

(b) the record is false or misleading; and
(c) the person knows that the record is false or misleading; and

(d) the records produced in compliance or purported compliance

with this Act.
Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
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Miscellaneous Chapter 5
Other miscellaneous provisions Part 5.4

Section 190B

(2) A person commits an offenceif

(a) the persorproduces a record to an authorised person who is
exercising a funabn under this Act; and

(b) the record is false or misleading; and

(c) the person is reckless about whether the record is false or
misleading; and

(d) the record is produced in compliance or purported compliance
with this Act.

Maximum penalty: 5@enalty units, imprisonment for 6 months or
both.

Note If recklessness is a fault element for a physical element of an offence,
proof of intention, knowledge or recklessness satisfies the fault element.

(3) Subsections (1) (b) and (c) and (2) (b) andd@)not apply if the
record is not false or misleading in a material particular.

Note A defendant has an evidential burden in relation to the matters mentioned
in s (3) (seeCriminal Code s 58).

(4) Subsections (1) and (2) do not apply to a person who produces a
record if the record is accompanied by a signed statément

(@ stating that the record i s, t o th
false or misleading in a material particulangda

(b) setting out, or referring to, the material particular in which the
record i s, t o t he signing perso
misleading.

(5) The statement under subsection (4) must be sign&d by
() the person; or

(b) if the person who producesethrecord is a corporatiéna
competent officer of the corporation.
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Chapter 5 Miscellaneous
Part 5.4 Other miscellaneous provisions

Section 191

(6) In this section:
authorised personncludes a person assisting the authorised person.

191 Contracting out prohibited

A term of acontract or agreement that purports to exclude, limit or
modify the operation of this Act is void to the extent that it would
otherwise have that effect.

Note 1 A reference to an Act includes a reference to the statutory instruments
made or in force undéhe Act, including any regulatiorséelegislation
Act, s 104).

Note2 A reference to an Act includes a reference to a provision of the Act (see
Legislation Act s 7 (3)).

191A Recovery of costs of public authorities

(1) This section applies to an incident relating to the transport of
dangerous goods by road and &at

(@) iswholly or partlyconstituted by or arisésomad
(i) the escape of dangerous goaufs;
(i) an explosion or fire involving dangerous goauts;

(b) involves the danger of the escape of dangerous goods or an
explosion or fire involving dangerous goods.

(2) If a public auhority incurs costs as a result of the incident occurring,
so much of the costs as were reasonably incurred are recoverable as a
debt due to the authority by action in a court of competent
jurisdiction.

(3) The costs are recoverable jointly severally from the following
people:

(&) the person who was the owner of the dangerous gotitiate
of theincident;
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Miscellaneous Chapter 5
Other miscellaneous provisions Part 5.4

Section 191A

(b) the person who was in control or possession of the dangerous
goods at the time of thecident;

(c) the person who caused fimeident;

(d) the person responsible, otherwise than as an employee, agent or
subcontractor of another person, for the transport of the
dangerous goods by road.

(4) Costs are not recoverable from a person who estabtishi@s
(a) the incident was du@tthe act or default of someone eksed

(b) the person could not, exercising reasonable care, have prevented
the incidentand

(c) the incident was not attributable to an employee, agent or
sub-contractor of the person.

(5) The recovery of costs inawd by a public authority as a result of the
incident occurring, including an award or judgment in relation to
those costs or expenses, does precludethe recoveryof costs
incurred by anotherpublic authority as a result of thencident
occurring.

(6) Thissectiondoesnotaffectarightto recoveranamountn relation to
costs or expenses that exists apart from this section, however a public
authority is not entitled to recover, in relation to the same costs or
expensesanamountunderthissectionandanamountn aproceeding
founded on otherights.

(7) In a proceeding under this section, a document that appears to be
signed by the head (however described) of the public authority, and
that states details of the costs reasonaiiyrred as a result of the
incident occurring is, in the absence of evidence to the contrary,
evidence of the matter.
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Miscellaneous

Part 5.4 Other miscellaneous provisions
Section 192
192 Assistance in emergencies or accidents
(1) A helperdoes not incuipersonalcivil liability for an act doneor
omission made hondgtand without recklessness assisting or
attempting to assisin a situation in which an emergency or accident
involving dangerous goodwppens or is likely to happen.
(2) Subsectior{l) does not apply to a person whose act or omission
caused or pdly causedhesituation
(3) Subsectior{1l) applies to a public authority eveh the authority
requires payment for a serviceopided in connection with the
situation
(4) This section does not apptio anauthorised person
(5) In thissection:
helper means a person who acts without expectation of payment or
other consideration.
193 Delegation by Ministerd limitation
The Ministermust notdelegatethe Ministers functions under the
following sections:
1 section20 (1) (Competent authorities);
1 section 156 (Declaration by Ministé¥ amend or suspend
regul ationds operation
Note 1 The Legislation Act s 254A provides that a Minister may delegate the
Mi nisterdéds functions under an Act
Note2 For the making of delegations and the exercise of delegated functions,
see thd_egislation Act pt 19.4.
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Other miscellaneous provisions Part 5.4

Section 194

194 Determination of fees
(1) TheMinister may determine fees for this Act.

Note The Legislation Act contains provisions about the making of
determinations and regulations relating to fees (see pt 6.3)

(2) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Asembly, under théegislation Act
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Chapter 5 Miscellaneous

Part 5.5 Regulations

Section 196

Part 5.5 Regulations
196 Regulation-making power

(1) The Executive may make regulations for this Act.

Note A regulation must be notified, and pented to the Legislative Assembly,
under thelegislation Act

(2) A regulation may create offences and fix nmxm penalties of not
more than @ penalty units for theffences.
197 Regulationsd certain specific matters
A regulation maydeal withthe following:
(a) identifying and classifying goods as dangerous goods;
(b) identifying and classifying dangerous goods;

(c) identifying, classifying and regulatingioods that are too
dangerous to be transported (including prohibiting the transport
of the goods);

(d) the analysis and testing of dangerous gpods

(e) the loading of dangerous goods for, and the unloading of
dangerous goods after, transport;

(f) procedires for the transport of dangerous goods, includling

() the quantities and circumstances in which dangerous goods
are to be transported; and

(i) safety procedures and equipment;

(g) obligations arising, and procedures to be followed, in the event
of a dangerous situation in relation to the transport of dangerous
goods
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Section 198

(h) the licensing of the following:
(i) vehicles used in the transport of dangerous goods;

(i) drivers of vehicles used in the transport of dangerous
goods;

(i) otherpeople involved in the transport of dangerous goods;

() documents required to be prepared or kept by people involved
in the transport of dangerous goods, and the approval by a
competent authds of alternative documentation;

() registers of approvalexemptions and derminations.

198 Regulationsd things used in the transport of dangerous
goods
A regulation may also deal with the following:

(@) the marking and labelling of packages containing dangerous
goods for transportand the placarding of vehes and
packaging on or iwvhich dangerous goods are transported;

(b) containers,vehicles, packaging, equipment and oth#tings
used in the transport of dangerous goods;

(c) the manufacture of containers, vehicles, packaging, equipment
and othethingsfor use in he transport of dangerous goods.
199 Regulationsd competent and corresponding authorities
etc
A regulation may also deal with the following:

(&) the making of determinations by a competent authority in
relation to the following:

(i) identifying and classifying goods as dangerous goods;

(i) identifying and classifying dangerous goods;

R9 Dangerous Goods (Road Transport) Act 2009 page 157
09/07/21 Effective: 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 5 Miscellaneous
Part 5.5 Regulations

Section 199

(i) what is, and what is not, compatible with dangerous goods
for transport purposes;

(iv) prohibiting or regulating the transport of dangerous goods
by road,;

(v) regulating the containment of dangerous goods that are
being, or that are to be, transported by road,;

(vi) routes along which, the areas where and the times when
dangerous goods may, must or must not be transported;

(b) the approval by aompetent authority 6f

(i) containers,vehicles, packaging, equipment and other
things used in relation to the transport of dangerous goods;
and

(i) facilities for, and methods of, testing or usicantainers,
vehicles, packaging, equipment and othliends used in
relation to the transport of dangerous goods; and

(i) processes carried out in relation to the transport of
dangerous goods;

(c) the approval by a competent authority of the form in which
applications are to be made to the authority dredform in
which documents are to be issued by the authority, for a
regulation;

(d) applications for, and consideration of applications for,
exemptions;

(e) the recognition of laws of other jurisdictions relating to the
transport of dangerous goods ardhings done under the laws,
and the giving effect to the things;
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Section 200

200

(f)

(9)

Note

the recognition of a body, consisting of a competent authority
and corresponding authorities, to make decisions, and provide
oversight on decisions made, under this Act for the pugpoke
national uniformity, and other matters in relation to the body,
including the recognition of decisions made by the body;

the passing of information on people relevant to licensing or
compliance and enforcement matters to corresponding
authoritiesand other authorities involved in the enforcement of
road laws

A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, including any regulatsmel egislation
Act, s 104).

Regulationsd accreditation and training etc

A regulation may also deal with the following:

(@)

(b)

(©)

(d)

()

voluntary accreditation schemes, including privileges to be
given or penaltiesto be imposed under the schemasd the
cancellation or suspension of the schemes;

the mandatory accreditation péopleinvolved in the transport
of dangerous gats

the training and qualifications requiredaafthorised peoplend
other peoplexercisingfunctions under this Act;

the training and qualifications required opleinvolved in,
and the approval of training courses and qualifications relating
to involvement in, the transport of dangerous goods;

the recognition of accredited providers of training, package
testing, design verification and othemdar activities
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Miscellaneous
Regulations

Section 201

201

202

(1)

(@)

(H) requiringpeopleinvolved in the transport of dangerous goods to
hold insurane, or some other form of indemnity, in relation to
the ransport.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsael_egislation
Act, s 104).

Regulationsd stated entities
A regulation may alsb

(&) require a matter affected by the regulation to be approved by or
to the satisfaction of a statedtity; or

(b) give adiscretionto, or impose a duty om, statecentity.

Regulationsd application etc of laws of other
jurisdictions and instruments

A regulation mayapply, adopt or incorporate a law of another
jurisdiction or an instrument, as in force at a particular time or from
time to time.

Examplesd instruments
1 acode, standard or rule about dangerous goods
2 acode, standard or rule about tr@sport of dangerous goods

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time, is
taken to be a notifiable instrument if the operation olLthgislation Act
s 47 (5) or (6) is not disapplied (see s 47 (7)).

Note 2 A natifiable instrument must be notified under thegislation Act

Note 3 A reference to an instrument includes a reference to a provision of an
instrument (sekegislation Act s 14 (2)).

In this section:
law of anotherjurisdictiond see the.egislation Act sectiord7 (10).
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Dictionary

(see s 3)

Note 1 TheLegislation Actcontains definitions and other provisions relevant to

this Act.

Note 2 For example, théegislation Act dict, pt 1, defines the following terms:

Corporations Act
exercisg(a functior)
external territory
function
infringement notice
internal territory
public employee
State

territory law

the Territory
working day

=4 =4 =4 4 -4 4 -4 a8 -4 -4

=

action, for division 3.6.2(Formal warnings) see sectioil15.

another jurisdictionmeans the Commonwealth,Stag, an external

territory orinternal territory (other than the Territory).

appointing competent authority see sectio23 (2).

associate for part 3.8 (General courbased penaltie3d see

sectionl27.

at premises, fopart 3.5(Enforcemen®) see sectioB8.

authorised to drivea vehicle orunits engin® seesectionl?.

authorised persoé see sectio23(1).

brokendownvehicle or trailed see sectiodo.

combinationmeans aehicleconsisting of a motor vehicle and 1 or

more trailers.

commercial benefits penalty ordérsee sectioi29(1).
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compensation order for part 3.9 (Compensation ordei®)see
section141

competent athority means a competent authoritheclaredunder
section20.

compliance purposes see sectiof.

connected with an offence, forpart 3.5 (Enforcemen® see
section68.

consigno® see sectiodO.
consign® see sectiod0.

contractor, for part 5.3 (Victimisation of people for reporting
breaches and assisting with investigag)dnsee sectioi85

corresponding authoritymeans a competentuthority under a
corresponding law.

corresponding lanmean$

(@) a law of another jurisdiction corresponding, or substantially
correspondingto this Act;or

(b) alaw of another jurisdiction that is declat®dregulationto be
a corresponding law.

dangerous activity for part 3.7 (Prohibition notices) see
section118

dangerous goodmean$

(a) a substance or article prescribed tagulationas dangeyus
goods;or

(b) a substace or article determined by a competeutharity in
accordance witl regulatiorto be dangerous goads

dangerous situationmeans a situation that is causing or likely to
cause imminent ris&f death or serious injury to a person, significant
harm to the environment or significant damage to property.
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decisionmaker, for chapter 4 (Notification and review of
decisions) see sectiod69

divulge, for part 5.1 (Secrecy and information sharidgyee
sectionl77.

driver of avehicleinclude$

(@) a twoup driver of the vehicle who is present in or near the
vehicle;and

(b) a person who is driving the vehicle as a driver under instruction
or under an appropriatedmer licence or learng@ermit;and

(c) if the vehicle is a trailér the driver of thevehicle towing the
trailer.

driver licence means a licence (including a probationary and
conditional licence) issued underlaw of the ACT or aState
authorising the licensee to drivev@hicle, but does not include

(a) alicence issued under this Act; or

(b) a provisional or learner licence.

Note Stateincludes the Northern Territory (seeegislation Act dict, pt 1,
def State.

due dateand time for an improvement notice, fgart 3.6(General
administrativegpenaltie¥d see sectiod08

employeé

(@) means an individual who works under a contract of employment,
apprenticeship or training; and

(b) for part 5.3(Victimisation of peple for reporting breaches and
assisting with investigation§)see sectiod85.

employermeans a pson who employsomeone elsended
(a) a contracof employmentapprenticeship or trainingr

(b) a contracfor services.
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employment orderfor part 5.3 (Victimisation of people for reporting
breaches and assisting with investigatiénsge sectioi89.

exclusion orded see sectiod37(2).
exemptior® see sectiod50.
fit, to drivea vehicleor run itsengin® seesectionl6.

formal warning, for division 3.6.2 (Formal warnings) see
section116(2).

goods too dangerous to be transportee¢ang

(@) a substance or artec prescribed byregulationas goodstoo
dangerous to be transportex;

(b) a substace or artiock determined by a competenttlaority, in
accordance witla regulationto be goods too dangerous to be
transported.

home addressof a person, means the address of the place where the
person usually lives.

improvement noticd see sectiod09
in avehicle includes on the vehicle.

intelligent transport systemmeans a system involving the use of
electronic or other technology (whether located in a vehicle, or on or
near a road, or elsewhere) that has the capacity and capability to
monitor, collect, sire, display, analyse, transmit or report
information relating t@

(&) a vehicle or its equipment or load, the driver of a vehicle, the
operator of a fleet of vehicles or someone else involved in road
transport; and

(b) without limiting paragraph (a)whether a vehicle is being
operated iraccordancevith this Act.
Note A reference to an Act includes a reference to the statutory instruments

made or in force under the Act, including any regulats@el egislation
Act, s 104).
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internally reviewable decisiorfor chapter 4Notification and review
of decision¥d see sectiod69.

internal reviewer for chapter 4 (Notification and review of
decision3d see sectiod73

internal review noticd see theACT Civil and Administrative
Tribunal Act 2008section 67B (1).

involvement in the transport of dangerous goadslude$

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)
()

importing, or arranging for the importation of, dangerous goods
into Australig and

packing dangerous gosdor transportand

marking or labelling packages containing dangerous goods for
transport, and placarding vehicles and packaging onwehiich
dangerous goods are transported] a

consignirg dangerous goods for transpomcluding the
preparéon of transport documentatioand

loading dangerous goods for transport or unloading dangerous
goods that haveden transporte@nd

undertaking, or being responsible for, otherwise than as an
employee or sugontractor, the transport aangerous goods;
and

driving a vehicle carryinglangerous goods bgnd
being the consignee of dangerousd®transportedand

being involved as a director, secretary or manager of a
corporation or other person who takes part in the management
of a corporation that takes part in an activity covered by this
definition.

jurisdiction means the Commonwealth Stag, an externatermitory
or internal territory

light raild see th€Road Transport (General) Act 1998ictionary.
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loader, of goods for transpadt see sectiod3.

loads goods for transpodt see sectiod3.

motor vehicld see the Road Transport (General) A&B99
dictionary.

occupier, of premises or a vehicle, fpart 3.5(Enforcemen®) see
section68.

offence for part 3.5(Enforcement) see sectioB8.
offended

(a) fordivision 3.6.1(Improvements noticgéd see sectiod09, and

(b) for division 3.6.2(Formal warnings) see sectioi16, and

(c) for part 3.9(Compensation ordei®)see sectioi42

operator, of a vehiclé see sectioi4.

owner, of a vehicle, means a person vého

(@)
(b)

is the soleor joint owner ompart owner of the vehicle; or

has possession or use of the vehicle under a credit,
hire-purchasglease or other agreemeuither tharan agreement
requiring the vehicle to be registered in the name of someone
else.

packagejn relation to goods, is the complete product of the packing
of the goods for transperand consists of the goods and their
packaging.

packaging in relation to good$ see sectiodl.

packer, of goods for transpadt see sectiod 2.

packs goods for transpodt see sectiod2.

part 3.2 vehicl@ see sectiol8.

placard means a label or emergency information panel that is
required byregulationto be used in transporting dangerous goods.
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placard loadmeans a load of dangerous goods that must be placarded
under a regulation.

premisesncludes a structure, whether permanantemporary, and
land, but does not include a vehicle.

prime contractor in relation tothe transport of dangerous goods by
road, means the person who, in conducting a business for or involving
the transport of dangerous goods by road, has undertaken to be
responsible for, or is responsible for, the transport of the goods by
road.

prohibition noticed see sectiod19.

protected information for part 5.1 (Secrecy and information
sharingp see sectiod77.

public agency for part 5.3 (Victimisation of people for reporting
breaches and assisting with investigag)énsee sectiod85

public authority mean$
(a) an Australian governmemnt any capacityor

(b) a body established underlaw, or the holder of an office
established undexlaw, for a public purpose, includy a local
government authoritygr

(c) a police force or policservice.
qualified, to drive a vehicle or run itsngin® seesectionl5.
reciprocal powers agreemeditsee sectio6.

recovery of costs ordeffor part 3.9 (Compensation orde¥siee
section 146A (2).

registered operatqrof avehicle meand

(a) for a vehicle registered under th&®oad Transport (Vehicle
Registration) Act 1999 a person recorded in the registrable
vehicles register kept under that Act as a registered op@fator
the vehicle; or
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(b) for avehicleregistered under the law of another jurisdicfica
person recorded in the register of the other jurisdiction
corresponding to the registrable vehicles register as a registered
operator (however described) of the vehicl

relevant personfor part 5.1(Secrecy and information sharidgsee
sectionl77.

responsible persah
(a) for this Act generall§ for an authorised person, meéns

(i) for an authorised person other than a police ofidte
appointing competent authorjtor

(i) for a police officed a senior police officer; and
(b) for division 3.5.6(Dealing with seized thing8)see sectio®6.

reviewable decisionfor chapter 4 (Notification and review of
decision3d see sectiod69

roadd see théRoad Transport (General) Act 199ictionary.
road infrastructured
(&) include®

() a road, or road related area, including its surface or
pavement; and

(i) anything under or supporting a road, or road related area,
or its surface opavement and maintained by theriitory
or Commonwealthand

(i) any bridge, tunnel, causewayord or other work or
structure forming part of a road system, or ragddted area
system, or supporting a road or road related area; and

(iv) any bridge or other work or structure located above, in or
on a road or road redkd area and maintained by the
Territory or Commonwealthand
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(v) any traffic control devices, railay (including light rail)or
tramway equipment, electricity equipment, emergency
telephone systems or any other facilities (whether of the
same or a different kind) in, on, over, under or connected
with anything mentioned iaubparagraph@) to (iv); and

(vi) anything else prescribed by regulation as road
infrastructure; but

(b) does not include anything prescribed by regulation asaaat
infrastructure

road related ared see theRoad Transport (General) Act 1999
dictionary.

roads compensation ordefor part 3.9(Compensation ordei®)see
section142

road transport legislatiod see theRoad Transport (General)
Act1999 sectiorG.

senior police officetmeans the chief police officer or another police
officer of or above the rank of superintendent.

supervisory intervetion orderd see sectioi33(2).

tank vehiclemeans a vehicte

(a) of which a tank forms part; or

(b) to which a tank (other than a portable tank) is attached.
trailerd see thdRoadTransport (General) Act 19949ictionary
transport in relation to dangerous goods, incluédes

(a) the packing, loading and unloading of the goods, and the transfer
of the goods to or from a vehicle, ftine purpose of their
transportand
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(b) the marking or labelling of packages containing dangerous
goods, and the placarding of vehicles and packagmgr in
which dangerous goods are transportaul

(c) other matters incidental to their transport.

transport documentation means documentation required by
regulationfor the transport of dangerous goods.

two-up driver means a person accompanying a driver of a vehicle on
a journey or part of a journey, who has been, is or will be sharing the
task of driving the vehicle during the journey.

unattended seesectionl8.
vehicled seetheRoad Transport (General) A&©99 dictionary

warrant, for part 3.5(Enforcement) see sectio®8.
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About the endnotes 1

Endnotes

1 About the endnotes

Amending andmodifying laws are annotated in the legislation history and the
amendment history. Current modifications are not included in the republished law

but are set out in the endnotes.

Not all editorial amendments made under tlegislation Act 2001part 11.3 are
annotated in the amendment history. Full details of any amendments can be

obtained from the

Parl i amentary Counsel 6s

Uncommenced amending laws are not included in theblished law. The details
of these laws are underlined in the legislation history. Uncommenced expiries are
underlined in the legislation history and amendment history.

If all the provisions of the law have been renumbered, a table of renumbered
provisiors gives details of previous and current numbering.

The endnotes also include a table of earlier republications.

2 Abbreviation key

A =Act

AF = Approved form

am = amended

amdt = amendment

AR = Assembly resolution

ch = chapter

CN = Commencement notice

def = definition

DI = Disallowable instrument

dict = dictionary

disallowed = disallowed by the Legislative
Assembly

div = division

exp = expires/expired

Gaz = gazette

hdg = heading

IA = Interpretation Act 1967

ins = inserted/added

LA = Legislation Act 2001

LR = legislation register

LRA = Legislation (Republication) Act 1996

mod = modified/modification

NI = Notifiable instrument

o = order

om = omitted/repealed

ord = ordinance

orig = original

par = paragraph/subparagraph

pres = present

prev = previous

(prev...) = previously

pt = part

r = rule/subrule

reloc = relocated

renum = renumbered

R[X] = Republication No

RI = reissue

s = section/subsection

sch = schedule

sdiv = subdivision

SL = Subordinate law

sub = substituted

underlining = whole or part not commenced
or to be expired
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3 Legislation history

3 Legislation history

Dangerous Goods (Road Transport) Act 2009 A2009-34
notified LR 28 September 2009
s 1, s 2 commenced 28 September 2009 (LA s 75 (1))
remainder commenced 2 April 2010 (s 2, CN2010-5 and LA s 77 (3))

as amended by

Statute Law Amendment Act 2011 (No 3) A2011-52 sch 3 pt 3.17
notified LR 28 November 2011
s 1, s 2 commenced 28 November 2011 (LA s 75 (1))
sch 3 pt 3.17 commenced 12 December 2011 (s 2)

Marriage Equality (Same Sex) Act 2013 A2013-39 sch 2 pt 2.8
notified LR 4 November 2013
s 1, s 2 commenced 4 November 2013 (LA s 75 (1))
sch 2 pt 2.8 commenced 7 November 2013 (s 2 and CN2013-11)

Note The High Court held this Act to be of no effect (see
Commonwealth v Australian Capital Territory [2013] HCA 55)

Justice and Community Safety Legislation Amendment Act 2017
(No 2) A2017-14 pt 5
notified LR 17 May 2017
s 1,s 2 commenced 17 May 2017 (LA s 75 (1))
pt 5 commenced 30 April 2018 (s 2 (2) (a) and see Road Transport
(Road Rules) Regulation 2017 SL2017-43 s 2)

Road Transport Reform (Light Rail) Legislation Amendment Act 2017
A2017-21 sch 1 pt 1.6

notified LR 8 August 2017

s 1, s 2 commenced 8 August 2017 (LA s 75 (1))

sch 1 pt 1.6 commenced 15 August 2017 (s 2)

Work Health and Safety Legislation Amendment Act 2018 A2018-8
schi1lptl.l

notified LR 5 March 2018

s 1, s 2 commenced 5 March 2018 (LA s 75 (1))

sch 1 pt 1.1 commenced 29 March 2018 (s 2)
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Legislation history 3

Red Tape Reduction Legislation Amendment Act 2018 A2018-33
sch1pt1.8

notified LR 25 September 2018

s 1, s 2 commenced 25 September 2018 (LA s 75 (1))

sch 1 pt 1.8 commenced 23 October 2018 (s 2 (4))

Employment and Workplace Safety Legislation Amendment Act 2020
A2020 30 pt 2

notified LR 9 July 2020

s 1, s 2 commenced 9 July 2020 (LA s 75 (1))

pt 2 commenced 9 July 2021 (s 2 (4))
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4 Amendment history
4 Amendment history
Commencement
s2 om LA s 89 (4)
Inconsistency with other laws
s8 am A2018-8 amdt 1.1
Meaning of consigns and consignor
s 10 am A2020-30s 4
Meaning of fit to drive vehicle or run engine
s 16 am A2020-30s5,s 6
Meaning of unattended vehicle
s 18 am A2020-30s 7
Production of identity cards
s 25 am A2020-30s8,s9
Impersonating authorised person
s 25A ins A2020-30 s 10
Obstructing or hindering authorised person
s 25B ins A2020-30 s 10
Offenced s 33 conduct causing death or serious injury
s 34 am A2020-30 s 11
Applicationd pt 3.2
s 38 am A2020-30 s 12
Direction to stop pt 3.2 vehicle
s 39 am A2020-30 s 13
Direction to produce record, device or other thing
s 59 am A2020-30 s 14
Power to enter premises and vehicles
s72 am A2020-30 ss 15-17; ss renum R9 LA
Consent to entry
s 74 am A2020-30 s 18
General powers on entry to premises and vehicles
s75 am A2020-30 ss 19-22; ss, pars renum R9 LA
Use of equipment to examine and process things
s79 am A2020-30 s 23; ss renum R9 LA
Power to destroy unsafe thing
s 84 am A2011-52 amdt 3.64
Warrants generally
s 89 am A2020-30 s 24,s 25
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Amendment history 4

Warrantsd issue on application made other than in person

s91 am A2018-33 amdts 1.14-1.16

Cost of disposal of forfeited thing

s 103 am A2011-52 amdt 3.65

Meaning of associated pt 3.8

s 127 am A2013-39 amdt 2.15 (A2013-39 never effective (see
Commonwealth v Australian Capital Territory [2013]
HCA 55))

Proceedings for offences
div 3.8.1A hdg ins A2020-30 s 26

Proceedings for offences
s 127A ins A2020-30 s 26

Proceedings may be brought by authorised person
s 127B ins A2020-30 s 26

Period within which proceedings for offences may be commenced
s 127C ins A2020-30 s 26

Available penalties
div 3.8.1B hdg ins A2020-30 s 26

Penalties imposed by courts
s 128 sub A2020-30 s 26

Supervisory intervention orders
s 133 am A2020-30 s 27

Definitionsd pt 3.9
s 141 def recovery of costs order ins A2020-30 s 28

Roads compensation ordersd assessment
s 144 am A2020-30 s 29

Costs compensation orders
div 3.9.2A hdg ins A2020-30 s 30

Recovery of costs ordersd making

s 146A ins A2020-30 s 30

Recovery of costs ordersd application

s 146B ins A2020-30 s 30

Multiple offenders

s 156A ins A2020-30 s 31

Double jeopardy

s 156B ins A2020-30 s 31

Offenced employers taken to have committed offences of employees

s 159A ins A2020-30 s 32
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4 Amendment history
Acts and omissions of representatives
s 162 am A2020-30 s 33
Proof of appointments and signatures unnecessary
s 166 hdg sub A2020-30 s 34
s 166 am A2020-30 s 35
Use of codes of practice etc in proceedings
s 168 am A2020-30 s 36
Applications for internal review
s171 am A2020-30 s 37
Making false or misleading statements to authorised person
s 190A ins A2020-30 s 38
Producing false or misleading records to authorised person
s 190B ins A2020-30 s 38
Recovery of costs of public authorities
s 191A ins A2020-30 s 39
Approved forms
s 195 om A2020-30 s 40
Regulationsd competent and corresponding authorities etc
s 199 am A2020-30 s 41, s 42; pars renum R9 LA
Regulationsd application etc of laws of other jurisdictions and instruments
s 202 am A2020-30 s 43
Repeals and consequential amendments
pt 5.6 hdg om LA s 89 (3)
Legislation repealed
s 203 om LA s 89 (3)
Legislation amendedd sch 1
s 204 om LA s 89 (3)
Transitional
ch 10 hdg exp 2 April 2012 (s 506 (LA s 88 declaration applies))
Definitionsd ch 10
s 500 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
def commencement day exp 2 April 2012 (s 506 (LA s 88
declaration applies))
def repealed Act exp 2 April 2012 (s 506 (LA s 88 declaration
applies))
Transitionald offences
s 501 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
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Endnotes

Amendment history 4
Transitionald notice to remedy contravention
s 502 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
Transitionald notice to eliminate or minimise danger
s 503 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
Transitional regulations
s 504 exp 2 April 2012 (s 506)
Transitional effectd Legislation Act, s 88
s 505 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
Expiryd ch 10
s 506 exp 2 April 2012 (s 506 (LA s 88 declaration applies))
Consequential amendments
sch 1 om LA s 89 (3)
Dictionary
dict am A2013-39 amdt 2.16 (A2013-39 never effective (see

Commonwealth v Australian Capital Territory [2013]
HCA 55)); A2020-30 s 44

def Australian Road Rules om A2017-14 s 16

def employment order ins A2020-30 s 45

def light rail ins A2017-21 amdt 1.17

def recovery of costs order ins A2020-30 s 45

def road sub A2017-14 s 17

def road infrastructure am A2017-21 amdt 1.18

def road related area sub A2017-14 s 17
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Endnotes

Earlier republications

Earlier republications

Some earlier republications were not numbered. The number in column 1 refers to
the publication order.

Since 12 September 2001 every authorised republication has been published in
electronic pdf format on the ACT legislation register. A selection diaiged
republications have also been published in printed format. These republications are
marked with an asterisk (*) in column 1. Electronic and printed versions of an

authorised republication are identical.

Republication Effective Last Republication
No and date amendment for
made by
R1 (RI) 2 Apr 20107 not amended new Act
6 Apr 2010 11 Dec 2011 reissue for
republication
correction
R2 12 Dec 201171 A2011-52 amendments by
12 Dec 2011 2 Apr 2012 A2011-52
R3 3 Apr 20127 A2011-52 expiry of
3 Apr 2012 6 Nov 2013 transitional
provisions (ch 10)
R4 never effective A2013-39 (never amendments by
7 Nov 2013 effective) A2013-39
R4 (RI) 7 Nov 201371 A2013-39 (never reissued because
24 Feb 2014 14 Aug 2017 effective) of High Court
decision in relation
to A2013-39
R5 15 Aug 20171 A2017-21 amendments by
15 Aug 2017 28 Mar 2018 A2017-21
R6 29 Mar 20187 A2018-8 amendments by
29 Mar 2018 29 Apr 2018 A2018-8
R7 30 Apr 2018i A2018-8 amendments by
30 Apr 2018 22 Oct 2018 A2017-14
R8 23 Oct 2018i A2018-33 amendments by
23 Oct 2018 8 July 2021 A2018-33
page 178 Dangerous Goods (Road Transport) Act 2009 R9
Effective: 09/07/21 09/07/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2011-52
http://www.legislation.act.gov.au/a/2011-52
http://www.legislation.act.gov.au/a/2011-52
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2013-39
http://www.legislation.act.gov.au/a/2017-21/default.asp
http://www.legislation.act.gov.au/a/2017-21/default.asp
http://www.legislation.act.gov.au/a/2018-8/default.asp
http://www.legislation.act.gov.au/a/2018-8/default.asp
http://www.legislation.act.gov.au/a/2018-8/default.asp
http://www.legislation.act.gov.au/a/2017-14/default.asp
http://www.legislation.act.gov.au/a/2018-33/default.asp
http://www.legislation.act.gov.au/a/2018-33/default.asp

Endnotes

Expired transitional or validating provisions 6

6 Expired transitional or validating provisions

This Act may be affected by transitional or validating provisions that have expired.
The expiry does not affect any continuing operation of the provisioes (s
Legislation Ac2001 s 88 (1)).

Expired provisions are removed from the republished law when the expiry takes
effect and are |listed in the @mpnefmdlimemwedi st
by the date of the expiry.

To find the expired provisions see the version of this Act before the expiry took
effect. The ACT legislation registdras pointin-time versions of this Act.
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