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An Act to make provision for the protection, conservation, enhancement and
management of nature in the ACT, for the management of reserves, and for other

purposes
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Chapter 1 Preliminary
Part 1.1 Introduction

Section 1

Chapter 1 Preliminary

Part 1.1 Introduction

1 Name of Act
This Actis theNature Conservation Act 2014

3 Dictionary
The dictionary at the end of this Aistpart of this Act.

Note 1 The dictionary at the end of this Adefines certain terms used in this
Act, and includes referencessgnpost definition} to other terms defined

elsewhere.

For exampl e, t h e mowi \ghicf®osset theRoad i ni t i on

Transport (General) Act999di cti onary. & means that tt
vehicled is defined in that dictionary

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Acunless the definition, or another prsign of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act s 155 ands 156(1)).

4 Notes

A note included in this Aas explanatory and isot part of this Act.
Note See tha egislation Acts127(1), (4) and (5) for the legal status of notes.
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Introduction Part 1.1
Section 5
5 Offences against Actd application of Criminal Code etc

Other legislatiorapplies in relation to offences against this Act.

Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this
Act (seeCode, pt 2.1).

The chapter sets out thesrgeral principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies @emduct intention,
recklessnesandstrict liability).

Note 2 Penalty units

The Legislation Act s133 deals with the meaning of offence penalties
that are expressed in penalty units.

6 Objects of Act

(1) Themainobject of this Act is to protectonserveand enhance the
biodiversity of the ACT.

(2) This is to be achieved particularlydy

(a) protecting, conserving enhancing, restoring and improving
nature conservation, includiég

(i) native species of animals and plants and their habitats; and
(i) ecological communities; and

(i) biological diversity at the community, species and genetic
levels and

(iv) ecosystems, anecosystem processes and functions; and

Examplesd processes and functions

1 decomposition and production of plant matter

2 energyand nutrient exchanges

Note An example is part of the Act, is not exhaustive and may

extend, but does not limit, the meaning of the provision in
which it appears (sdeegislation Acts126 ands 132).
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(v) ecological connectivity; and
Exampled connectivity
the movement of organisms from one place to another
(vi) landforms of natural significance, including geological and
geomorphological features and processes; and
(vii) landscapesf natural significance; and
(b) promotingand suppoihg the management, maintenance and
enhancement of biodiversity of local, regional and national
significance; and
(c) promoting the involvement of, and cooperation between,
Aboriginal and Torres Straislander people, landholders, other
community members and governments itonserving,
protecting, enhancing, restoring and improving biodiversity;
and
(d) encouragingublic appreciation, understanding and enjoyment
of biodiversity; and
(e) recognisingand pranotingAboriginal and Torres Strait Islander
peopled role in, and knowledge of, the conservation and
ecologically sustainable use of biodiversity; and
() recognising the significant stewardship role that landholders
have in managing the natuadsets on their landnd
(g) ensuringhatmembers of the publicaved
(i) access to reliable and relevant information in appropriate
forms to facilitate a good understanding ofture
conservationssuesand
(i) opportunities to participate in pojiaevelopment, nature
conservation planning and conservation work; and
Example
ACT ParkCare
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Preliminary Chapter 1
Introduction Part 1.1

Section 6

(h) promoting the principles of ecologically sustainable
development

(3) Inexercising a function under this Act, the Minister must have regard
to the objects ofhis Act.

(4) In this section:

ecologically sustainable developmantanghe effective integration
of economic and environmental considerations in decisiaking
processes achievable through implementation of the following:

(a) the precautionarprinciple;

(b) the intergenerational equity principle;

(c) conservation of biological diversity and ecological integrity;
(d) improved valuation and pricing of environmental resources.

inter-generational equity principleneans that the present genemati
should ensure that the health, diversity and productivity of the
environment is maintained or enhanced for the benefit of future
generations.

precautionary principlemeans that, if there is a threat of serious or
irreversible environmental damage, aklad full scientific certainty
should not be used as a reason for postponing measures to prevent
environmental degradation.
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Chapter 1 Preliminary

Part 1.2 Relationship to other laws

Section 7
Part 1.2 Relationship to other laws
7 Application of Act to Emergencies Act 2004

(1) This Actdoes not apply to the exercise arported exercise by a
relevant person of a function under tmergencies A@Q004for the
purpose ad

(a) protecting life or property; or
(b) controlling, extinguishing or prevéng the spread of a fire.
(2) In this section:
relevant persomrmean$
(a) a member of the ambulance service; or
(b) a member of the fire and rescue service; or
(c) a member of the rural fire service; or
(d) a member of the SES; or
(e) any othemperson under the controldf
(i) the chief officer (ambulance service); or
(i) the chief officer (fire and rescue service); or
(i) the chief officer (rural fire service); or
(iv) the chief officer (SES); or

(f) a police officer.

8 Relationship to environment laws

(1) This Actmust be construed and administered in a way that is
consistent with an environment law unless the contrary intention
appears from this Aair that law.

(2) This Actis taken to be consistent with an environment law to the
extent that it is capable of operating concurrently with that law.
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Relationship to other laws Part 1.2

Section 8

(3) In this section:
environment lawnmean$
(a) theEnvironment Protection Adt997 and
(b) theFisheries Ac00Q and
(c) theWater Resources A2007 and

(d) any other law of the Territory that has as 1 of its cisjer
purposes the protection of the environment.
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Chapter 1 Preliminary
Part 1.3 Important concepts

Section 9

Part 1.3 Important concepts

9 What is nature?
In this Act:
nature means all aspects of nature including
(a) ecosystems and their constituent parts; and
(b) all natural and physical resources; and
(c) natural dynamic processes; and

(d) the characteristics of places, however large or small, that
contribute to thei

(i) biological diversity and integrity; or
(i) intrinsic or scientific value.
10 What is conservation?

In this Act:

conservationmeans the protection and maintenance of nature while
allowing for its ecologically sustainable use.

11 What is an animal?
In this Act:
animald

(&) means a member, alive or dead, of the animal kingdom; and
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Preliminary Chapter 1
Important concepts Part 1.3

Section 12

(b) include$

(i) apartof an animal; and

Examples
skin, feathers, horns, shell, egg yolk

Note An example is part of the Act, is not exhaustive and may
extend, but does not limit, the meaning of the provision in
which it appears (sdeegislation Acts126 ands 132).

(i) animal reproductive material; but
(c) does not includ@
() ahuman; or
(i) afishunless the fisi
(A) has special protection status; or
Note Special protection status sees 109.
(B) is a protectedative species; or
Note Protected native speci@ssees 110
(i) an invertebratenless the invertebraie
(A) has special protection status; or

(B) is a protected native species.

12 What is a native animal?
In this Act:
native anima@
(&) means an amal of a native species; but

(b) does not include a pest animal.
Note Pest animad see the Pest Plants and Animals A2005

dictionary.
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Chapter 1 Preliminary

Part 1.3

Important concepts

Section 13

13

14

15
1)

What is a plant?

In this Act:

plantd

(a) means a member, alive or dead, ofithe
() plant kingdom; or
(i) fungus kingdom; and

(b) include$
() a partof a plant; and

(i) plant reproductive material.

What is a native plant?

In this Act:

native plan®

(a) means a plant of a natigpecies; but

(b) does not include a pest plant.
Note Pest pland see thePest Plants and Animals A2005 dictionary.

What is a species?
In this Act:
specied
(@) means aup of biological entities that
(i) interbreed to produce fertile offspring; or

(i) possess common characteristics derived from a common
gene pool; and

(b) include®

(i) a subspecies; and
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Preliminary Chapter 1
Important concepts Part 1.3

Section 16

(i) avariety; and

(ili) a distinct population obiological entities prescribed by
regulation to be a species.

(2) In this section:

subspeciesneans a geographically separate population of a species,
being a population that is characterised by morphological or
biological differences from other populat®of that species.

16 What is a native species?
In this Act:
native specie3
(&) means a speciés
() thatis indigenous tb
(A) Australia or an external Territory; or

(B) the coastal sea of Australia or an external Territory;
or

(C) the seabed othe coastal sea of Australia or an
external Territory; or

(D) the continental shelf; or
(E) the exclusive economic zone; or

(i) members of which periodically or occasionally \@sit
(A) Australia or an external Territory; or

(B) the coastal sea of Awalia or an external Territory;
or

(C) the exclusive economic zone; or
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Chapter 1 Preliminary
Part 1.3 Important concepts
Section 17
(i) that was present in Australia or an external Territory before
1400; and
(b) includes a species prescribed by regulation to be a native
species; but
(c) does not include a spies prescribed by regulation to not be a
native species.
Note Coastal seéd see the dictionary.
Continental sheld see the dictionary.
Exclusive economic zorge see the dictionary.
Seabed see the dictionary.
17 What is an ecological community?
In this Act:
ecological communitymeans the extent in nature in the ACT of an
assemblage of native species that
(2) inhabits a particular area in nature; and
(b) satisfies the criteria prescribed by regulation (if any).
18 What is a member of a species or ecological community?
In this Act:
memberinclude$
(a) for a species of animal
(i) any part of an animal of the species; and
(i) any animal reproductive material of an animal of the
species, or any part of that reproductive matesiadt
(i) the whole or any part of the dead body of an animal of the
species; and
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Preliminary Chapter 1
Important concepts Part 1.3

Section 19

(b) for a species of pladt
() any part of a plant of the species; and

(i) any plant reproductive material of a plant of the species, or
any part of that reproductiveaterial; and

(i) the whole or any part of a plant of the species that has died;
and

(c) for an ecological communidy
(i) any part of an animal or plant of the community; and

(i) any animal reproductive material of an animal, or plant
reproductive raterial of a plant, of the community, or any
part of that animal reproductive material or plant
reproductive material; and

(i) the whole or any part of an animal or plant of the
community that has died.

19 What is biodiversity?
In this Act:
biodiversityd

(&) means the variability among living organisms from all sources
(including terrestrial, marine and other aquatic ecosystems and
the ecological complexes of which they are part); and

(b) includesdiversityd
(i) within species and between species; and

(i) of ecosystems.
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Chapter 2
Part 2.1

Administration
Conservator of flora and fauna

Section 20

Chapter 2 Administration

Part 2.1 Conservator of flora and fauna

20
1)

(2)

3)

21
1)

(2)

Conservatord appointment

The directorgeneral must appoint a public servant as the Conservator
of Flora and Fauna (thenservatoy.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (seelegislation Act s7 (3)) and an appointment may be made by
naming a person or nominating the occupant of a positiom.éggelation
Act, s207).

However, he directorgeneral may appoint a person as the
conservator only if satisfied that the person has suitable qualifications
andexperience to exeise the functions of the conservator.

An appointment is a notifiable instrument.

Note A natifiable instrument must be notified under thegislation Act

Conservatord functions
The conservatoréds main functions

(a) to develop and oversee policies, programs and plans for the
effective management of nature conservation in the ACT; and

(b) to monitor the state of nature conservation smACT; and

(c) to provide inbrmation to the commissioner for sustainability
and the environmerior inclusion in astate of the environment
report.

Note State of the environment repditsees (5).

The conservator has any other function given to the conservator under
this Actor another territory law.
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Administration Chapter 2
Conservator of flora and fauna Part 2.1

Section 21

(3) In exercising a function, the conservator mesisure thatt is
exercised in avay that isconsistent withmplementing

() the objects of this Act; and
Note The objects of this Acire set out 15 6.

(b) any conservator gdelines; and
Note Conservator guideline® sees 23.

(c) the nature conservation strategy for the ACT.
Note Nature conservation strategyor the ACTO sees47.

(4) Inexercising a function, the conservator may have regard to any other
relevant mattenncluding the following:

() the findings ofa biodiversity research anmdonitoring program;
Note Biodiversity research and monitoring prograinsees 24.

(b) an action plan for a species, ecological community or process;
Note Action pland sees99.

(c) areserve management plan for a reserve;
Note Reserve management plafor a reservé sees 175.

(d) any response of the governmeri to

(i) a state of the environment reparider theCommissioner
for Sustainability and the Environment Act 1993
sectionl9 (3) (State of the environment reppror

(i) a special repominder theCommissioner for Sustainability
and the Environment Act 1993ection21(2) (Special

reports);
R19 Nature Conservation Act 2014 page 15
21/12/18 Effective: 21/12/18-08/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/1993-37
http://www.legislation.act.gov.au/a/1993-37
http://www.legislation.act.gov.au/a/1993-37
http://www.legislation.act.gov.au/a/1993-37

Chapter 2
Part 2.1

Section 22

Administration
Conservator of flora and fauna

(5)

22

23
1)

(2)

3)

(e) any other government policy or plan relating to nature
conservation.

Example
kangaroo management plan

Note An example is part of the Act, is not exhaustive and may extend,
but does not init, the meaning of the provision in which it appears
(seeLegislation Act s126 and s 132).

In this section:

state of the environment repornheans a state of the environment
report under the Commissioner for Sustainability and the
Environment Act 1993

Conservatord delegation

The conservator may delegate to a conservation officer the
C 0 ns er v aibne undesthid Aabn anadther territory law.

Note For the making of delegations and the exercise of delegated functions,
see thd egislation Act pt 19.4.

Conservatord guidelines

The conservator may make guidelines about how the conservator is

t o exercise t he conser vat(tber 6 s

conservator guidelings

Note The power to make guidelines includes the power to amend or repeal the
guidelines. The power tamend or repeal the guidelines is exercisable

in the same way, and subject to the same conditions, as the power to make
the guidelines (seleegislation Act s46).

In preparinghe conservator guidelinehe conservator musbnsult
the scientific committee

A conservator guideline is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Administration Chapter 2
Conservator of flora and fauna Part 2.1

Section 24

24 Meaning of biodiversity research and monitoring
programad pt 2.1

In this part:

biodiversity research and monitoring programmeans a program
designed to monitor tide

(a) state of nature conservation generally in the A&

(b) effective management of nature conservation in the ACT.
25 Biodiversity research and monitoring programa

conservator to prepare

(1) The conservator mustvery2 yearsprepare a biodiversity reseh
and monitoring prograrfor the next 2 years.

(2) In preparing thebiodiversity research anghonitoring program, the
conservator muét

(a) consult the scientific committesboud
(i) priorities for the progranand
(i) appropriate methodsr monitoring and

(b) consider the potential for engagi community organisations in
monitoring activitiesand

Example
using volunteers with Frogwatch to assist in surveying frog numbers

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision imieh it appears
(seelegislation Acts126 ands 132).

(c) consider arrangements for sharing and transferring monitoring
data with other entities.

(3) The biodiversity researchnd monitoring program is a notifiable
instrument.

Note A notifiable instrument must be notified under thegislation Act
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Chapter 2 Administration
Part 2.1 Conservator of flora and fauna
Section 26
26 Biodiversity research and monitoring programad

(1)

(2)

3)

conservator to implement
The conservatdr

(&) must take reasonable steps to implement the biodiversity
research and monitoring prograamd

(b) maycommission another entity implementall or part of the
program.

The conservator musit the end of eachiodiversity researcland
monitoring prograré

(@) prepare a report on the implementation of thegram
(abiodiversityresearch and monitoring program repgrtand

(b) make the report publicly accessible as soon as possible, but not
later than 3nonths, after the end of the program.

Exampled publicly accessible
published on the directorate website

Note An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appeasse(
Legislation Acts126 ands 132).

However, if the conservator considers that a plant or animal could be
threatened by the disclosure of a particular detail in a findirgg, th
conservatad

(&) need not include the particular detail; but

(b) must instead include a general statement of the finding.
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Section 27

Part 2

27
1)
(2)

3)

(4)

2 ACT parks and conservation

service

ACT parks and conservation serviced establishment
The ACT Parks an@onservation Service is established.
Note Establishincludes continue in existence (demgislation Act dict, pt1).

The ACT parks and conservation service is made up of the
conservation officers.

Note The conservator is a conservation officer. Other conservation officers are
appointed by the directayeneral undes 28.

The ACT parks and conservation service must @ssist

(a) the conservator in the exercise of the corsdrvor 6 s f unct
and

(b) forunleased land, or public land, that is a res@re custodian
for the Il and in the exercise of

Note Custodian for an area of laréil see thd”lanning and Development
Act 2007, s333.

The ACT parks and conservation service has any other function given
to the service under this Aot another territory law.
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Chapter 2 Administration

Part 2.3 Conservation officers

Section 28

Part 2.3 Conservation officers
28 Conservation officersd appointment

(1) The directorgeneral may appoint a person as a conservation officer.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (seelegislation Act s7 (3)) and an appointment may be made by
naming a person or nominating the occupant of a positiot.éggglation
Act, s207).

(2) The conservator is a caryation officer.

29 Conservation officersd identity cards

(1) The directorgeneral must give a conservation officer an identity card
stating the persondés name and that t

(2) The identity card must sh@w
(a) arecent potograph of the conservation officer; and
(b)) the carddéds date of issue and expir
(c) anything else prescribed by regulation.
(3) A person commits an offence if the per8on
(a) stops being a conservation officer; and

(b) doesnotreturnthepersn 6s 1 denti ty-geneald t o th
as soon as practicable (but not later thaays) after the day the
person stops being a conservation officer.

Maximum penalty: 1 penalty unit.

(4) Subsectionl 3) does not apply tthtycad per son
has beed

(a) lost or stolen; or
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Administration Chapter 2
Conservation officers Part 2.3

Section 30

(b) destroyed by someone else.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (4) (seeCriminal Code s 58).

30 Conservation officersd power not to be exercised before
identity card shown
A conservation officer may exercise a power under a territory law in
relation to a person only if the conservation officer first shows the
person the conservatienf f i cer 6s i dentity card.
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Chapter 2 Administration

Part 2.4 Scientific committee

Section 31

Part 2.4 Scientific committee
31 Scientific committeed establishment

The scientific committee is established.

32 Scientific committeed functions
The scientific committee has the following functions:
(a) to advise the Minister abbunature conservation;
(b) to advise the conservator about nature conservation;

(c) to exercise any other function given to the committee under this
Act or another territory law.

Note A provision of a law that gives an entity (including a person) atfon
also gives the entity powers necessary and convenient to exercise the
function (sed_egislation Acts196 and dict, pt 1, defntity).

33 Scientific committeed annual report

(1) The scientific committee must, each financial year, give the Minister
a report (anannual repor) about the activities of the committee
during the year.

(2) The scientific committee must make the annual report publicly
accessible not later than 30 dater the day the scientific committee
gives the report to the Minister.

Exampled publicly accessible
published on the directorate website
Note An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provisioin which it appears (see
Legislation Act s126 and s 132).
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Section 34

34
(1)

(2)

3)

35

36
1)

(2)

3)

Scientific committeed Mi ni st er 6s directions

The Minister may direct the scientific committee, in writing, to
provide advice about a stated nature conservation matter.

The Minister must give a copy of
conservator.

A report prepared by the conservator under Ammual Reports
(Government Agencies) A2004for a financialyear must includ@

@ a copy of each Ministerodos direct

(b) a statement by the conservatdooat action taken during
theyear to give effect to any Mini
before or during thgear).

Scientific committeed membership

The scientific committee is made up omémbers appointed by the
Minister undersection36.

Scientific committeed appointment of members

The Minister must appoint members to the scientific committee.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (seelegislation Acts7 (3)) and an appointment may be made by
naming a person or nominating the occupant of a positio.éggelation
Act, s207).

Note 3 Certain Ministerial appointments require consultation with an Assembly
committee and ardisallowable (sekegislation Act div 19.3.3).

The Minister must ensure that at leasinémbersof the committee
are not public servants.

The Minister must not appoint a person to the committee unless
satisfied that the person has appropriate scientific expertise in
biology, ecology, conservation science, or conservation management
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Chapter 2

Administration

Part 2.4 Scientific committee
Section 37

(4) A member holds office as a pdithe member.

(5) Theappointment of a member is for not longer thamears.

Note A person may be reappointed to a position if the person is eligible to be
appointed to the position (sdeegislation Act s208 and dict, pt,
defappoin.

(6) The conditions of appointment of a member undersisionare the
conditions stated in the appointment, subject to any determination
under theRemuneration Tribunal Adt995

(7) An appointment is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

37 Scientific committeed chair and deputy chair

(1) The Minister must appoint a chair and deputy chair of the scientific
committee from the members appointed ursdmtion36.

(2) However, the chair and deputy chair must nopblelic servants.

38 Scientific committeed secretary

The directorgeneral must nominate a public servant who is not a

member appointed undegection36 to be the secretary of the

scientific committee.
39 Scientific committeed ending appointments

The Ministermay end the appointment of a menber

(a) for misbehaviour; or

(b) if the member, without reasonable excuse, contravenes

sectior40; or

(c) if the member is absent fromcBnsecutive meetings of the

scientific committee, other than on approved leave; or
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Administration Chapter 2
Scientific committee Part 2.4

Section 40

40
(1)

(2)

3)

(4)

(d) for physical or mental incapacity, if the incapacity substantially

affects the exercise of t he member

Note A personb6és appointment allsgslatennds i f
Act, s210).

Scientific committeed disclosure of interests

If a member of the scientific committee has a material interest in an
issue being considered, or about to be considered, by the committee,
the member must disclose the natafdéhe interest at a committee
meeting as soon as practicable after the relevant facts come to the
member 6s knowl edge.

Note Material interestis defined irs (4). The definition ofndirect interestin
s(4) applies to the definition ahaterial interest

The disclosur e mu st be recorded
unless the committee otherwise decides, the member mdst not

(@) be present when the committee considers the issue; or
(b) take part in a decision of the committee on the issue.

Any other committee member who also has a material interest in the
issue must not be present when the committee is considering its
decision under swection(2).

In this section:

associateof a person, mea@s

@ the personds business partner;
(b) a close friend of the person; or

(c) a family member of the person.

executive officey of a corporation, means a person (however
described) who is concerned with,
management, whether or not the person is a directoth®
corporation.
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Chapter 2 Administration
Part 2.4 Scientific committee

Section 40

indirect interesd without limiting the kinds of indirect interests a
person may have, a person hasnalirect interestin an issue if any
of the following has an interest in the issue:

(a) an associate of the person;

(b) a corporationf the corporation has not more than X8@mbers
and the person, or an associate of the person, is a member of the
corporation;

(c) asubsidiary of a corporation mentioned in paragraph (b);

(d) a corporation if the person, or an associate of the peisan,
executive officer of the corporation;

(e) the trustee of a trust if the person, or an associate of the person,
is a beneficiary of the trust;

() a member of a firm or partnership if the person, or an associate
of the person, is a member of thenfior partnership;

(g) someone else carrying on a business if the person, or an
associate of the person, has a direct or indirect right to
participate in the profits of the business.

material interesd a committee member hasmaterial interestin an
issueif the member has

(a) adirect or indirect financial interest in the issue; or

(b) adirect or indirect interest of any other kind if the interest could
conflict with the proper exercise
relation to t heationoaftherisstet ee s consi c
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Administration Chapter 2
Scientific committee Part 2.4

Section 41

41
(1)

(2)

3)

42
1)
(2)
(3)

43

44
1)

(2)

Scientific committeed meetings

Meetings of the scientific committee are to be held when and where
it decides.

However, the chair must call a meeting

(a) as often as needed for the committee to efficiently carry out its
functions; and

(b) if asked by the Minister.

The chair must give the other members of the committee at least
5 working days written notice of a meeting.

Scientific committeed presiding member at meetings
The chair presides at all meetingssiich the chair is present.
If the chair is absent, the deputy chair presides.

If the chair and the deputy chair are absent, the member chosen by the
members present presides.

Scientific committeed quorum at meetings

Business may be carried aha meeting of the scientific committee
only if at least/2 of theappointednembers are present.

Scientific committeed voting at meetings

At a meeting of the scientific committee, each member has a vote on
each question to be decided.

A question is decided by a majority of the votes of the members
present and voting but, if the votes are equal, the member presiding
hasthe deciding vote.
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Chapter 2 Administration

Part 2.4 Scientific committee
Section 45
45 Scientific committeed conduct of meetings

(1) The scientific committee may conduct its proceesli(igcluding its
meetings) as it considers appropriate.

(2) The scientific committee must keep minutes of its meetings.
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Administration Chapter 2
Advisory committees Part 2.5

Section 46

Part 2.5 Advisory committees

46 Advisory committees

(1) The Minister may set up advisory committees that the Minister
considers nessary.

(2) An advisory committee may decide how to exercise its functions.

(3) However, an advisory committee is subject to the direction of the
Minister in the exercise of its functions.
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Chapter 3 Nature conservation strategy for the ACT

Section 47
Chapter 3 Nature conservation strategy
for the ACT
a7 What is the nature conservation strategy for the ACT?
In this Act:

nature conservation strategyor the ACT, means a strategy foeth
ACT, notified undessection54 (Draft strategp Mi ni st er 6's
and notification).

Note The power to prepare a drafature conservation strategy includes the
power to amend or repeal the draft strategy. The power to amend or
repeal the draft strategy is exercisable in the same way, and subject to the
same conditions, as the power to make the draft strategidgestation
Act, s46).

48 What is a draft nature conservation strategy?d ch 3
In this chapter:
draft nature conservation strategyor the ACT0
(&) means a statementdof

(i) proposals abat the protection, management and
conservation af

(A) native species indigenous to the ACT; and
(B) significant ecosystems of the ACT; and

(i) strategies to address actual and piéimpacts of climate
change; and

(b) includes anything required tbe included by a conservator
guideline.

Note Conservator guideline® sees 23.
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Nature conservation strategy for the ACT Chapter 3

Section 49

49

(1)

(2)

50

Draft nature conservation strategyd conservator to
prepare

The conservator must prepare a draft nature conservation strategy for
the ACT.

Note Power to make a statutomgstrument includes power to make different
provision in relation to different matters or different classes of matters,
and to make an instrument that applies differently by reference to stated
exceptions or factors (seegislation Act s48).

In preparing the draft nature conservation strategy, the conservator
must considey

(a) landscape scale approaches across tenures; and
(b) restoration of habitatand

(c) landscape corattivity; and

(d) threats to biodiversity; and

(e) the impacts of climate change; and

(f) biodiversity research and monitoring progreaports

Draft nature conservation strategyd consultation with
entities

In preparing a drafbature conservatiostrategy for the ACTthe
conservator must consalt

() the scientific committee; and

(b) the commissioner for sustainability and the environment.
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Chapter 3 Nature conservation strategy for the ACT
Section 51
51 Draft nature conservation strategyd public consultation

(1)

(2)

3)

(4)

(5)

If the conservator prepares a draft natuaservation strategy, the
conservator must also prepare a notice about the draft nature
conservation strategy public consultation noticg

A public consultation notice must
(a) state thal

() anyone may give a written submission to to@servator
about the draft nature conservation strategy; and

(i) submissions may be given to the conservator only during
the period starting on the day the public consultation notice
is notified under thé&egislation Actand ending on a stated
day, being a day at leastv&eks after the day it is notified
(the public consultation periodt and

(b) include the draft nature conservation strategy.
A public consultation notice & notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act

If the conservator notifies a public consultation notice for a draft
natureconservation strate@y

(&) anyone may give a written submission to the conservator about
the draft strategy; and

(b) the submission may be given to the conservator only during the
public consultation period for the draft strategy; and

(c) the person mahkg the submission may, in writing, withdraw the
submission at any time.

The conservator may make arrangements for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draftrategy

page 32

Nature Conservation Act 2014 R19
Effective: 21/12/18-08/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Nature conservation strategy for the ACT Chapter 3

Section 52

52 Draft strategyd revision and submission to Minister

(1) If the public consultation period for a draft nature conservation
strategy has ended, the conservator éust

(&) consider any submissions received during the public
consultation period; and

(b) make any revisionsotthe draft strategy that the conservator
considers appropriate.

(2) The conservator must then submit the draft strategy to the Minister
for approval.

(3) The draft strategy must be accompanied by a report setting out the
issues raised in any submissiagen to the conservator during the
public consultation period for the draft strategy.

53 Draft strategyd Minister to approve, return or reject

If the conservator submits a draft nature conservation strategy to the
Minister for approval, the Minister must

(a) approve the draft strategy; or

(b) return the draft strategy to the conservator and direct the
conservator to take 1 or more of the following actions in relation
to it:

(i) carry out stated further consultation;

(i) consider a relevant report;

Example

a report of the commissioner for sustainability and the environment
under theCommissioner for Sustainability and the Environment
Act1993

Note An example is part of the Acis not exhaustive and may
extend, but does not limit, the meaning of the provision in
which it appears (sdeegislation Acts126 ands 132).
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Chapter 3

Section 54

Nature conservation strategy for the ACT

54
1)

(2)

55
1)

(2)

3)

56
1)

(2)

(i) revise the draft strategy instated way; or
(c) reject the draft strategy.

Draft strategyd Mi ni st er 6s approval and

A draft nature conservation strategy approlgdhe Minister under
section53 (a) orsection57 (3) is a nature conservation strategy.

A natureconservation strategy is a disallowable instrument.

Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Note 2 The power to make a nature conservation strategy includes the power to
amend or repeal the strategy. The power to amend or repeal the strategy
is exercisable in the same way, and subject to the same conditions, as the
power to make the strategy (desgislation Act s46).

Note 3 Minor amendments may lmade to the strategy undes7.

Draft strategyd Mi ni st er 6s direction to

This section applied the Minister giveghe conserviar a direction
undersection53 (b).

The conservator must

(a) give effect to the direction; and

(b) resubmit the draft strategy to the Minister for approval.

The Miniser must decide, undesection53, what to do with the
resubmitted draft strategy.

Draft strategyd Mi ni st er 6s rejection

If the Minister rejects a draft nature consdion strategy under
section53 (c), the Minister must prepare a notice stating that the draft
strategy is rejecte(hrejection notice.

A rejection notice is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Nature conservation strategy for the ACT Chapter 3

Section 57

57 Nature conservation strategyd minor amendments
(1) Thissection appliegd
(@) a nature conservation strategy for the ACT is in force (the
existing strategy, and
(b) the conservator considers that minor amendments to the existing
strategy are appropriate.
(2) The conservatér
(@) may prepare a new drafhature conservation strategy,
incorporating the minor amendments into the existing strategy;
and
(b) need not comply with the requirements in this part; and
(c) may submit the new draft nature conservation strategy to the
Minister for approval.
(3) If the conservator submits a new draft nature conservation strategy to
the Minister for approval, the Minister mast
(a) approve the strategy; or
(b) reject the strategy.
Note The new draft nature conservation strategy approved by the Minister is a
nature onservation strategy and is aallowable instrumentsges 54).
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Chapter 3

Section 58

Nature conservation strategy for the ACT

(4)

58

59
1)

(2)

3)

(4)

In this section:

minor amendment of a nature conservation strategy for the ACT,
means an amendment that will improve the effectiveness or technical
efficiency of the strategy withouthanging the substance of the
strategy.

Examples

1 minor correction to improve effectiveness

2 omission of something redundant

3 technical adjustment to improve efficiency

Note An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

Nature conservation strategyd conservator to implement

If a nature conservation strgte is in force for the ACT, the
conservator must take reasonable steps to implement the strategy.

Nature conservation strategyd monitoring

The conservator must monitor the effectiveness of the nature
conservation strategy for the ACT.

The consevator must report to the Minister about the nature
conservation strategy for the AGT least once everyyears.

The Minister must consider the report and may take any action the
Minister considers appropriate.

The Minister must make the repgublicly accessible not later than
30days after the day the conservator gives the report to the Minister.

Exampled publicly accessible
published on the directorate website
Note  An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and 432).
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Section 60

60 Nature conservation strategyd review

(1) The conservator must review the naturesawwation strategy every
10years after the plan commences.

(2) However, the Minister may extend the time for conducting the
review.

(3) In conducting the review, the conservator rdust

(a) consider edt matter mentioned in sectid® (2) (Draft nature
conservation strate@y conservator to prepare) in relation to the
nature conservation strategy under review; and

(b) consult theentities mentioned in secti&®; and

(c) carry out public consultation in accordanwith sectiorbl
(Draft nature conservatiostrategy public consultation) as if a
reference to a draft nature conservation strategy were a reference
to the nature conservation strategy under review.

(4) If the public consultation period for the review has ended, the
conservator muét

(a) conside each submission received during the public
consultatiorperiod; and

(b) if the person who makes a submissidaring the public
consultation period agrees to the conservator making the
submission publicly accessiBlenake the submission publicly
accessite; and

Exampled publicly accessible
published on the directorate website

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and 432).

(c) make any recommendation to the Minister about the strategy
under review that the conservator considers appropriate.
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Chapter 3

Section 60

Nature conservation strategy for the ACT

(5)

(6)

(7)

The recommendation mus¢ accompanied by a report setting out the
issues raised in any submissions given to the conservator during the
public consultation period for the strategy under review.

If the conservator makes a recommendation to the Minister, the
Minister must regond to the conservator about the recommendation.

If the conservator receives a response from the Minister, the
conservator must make the following publicly accessible:

@ the Ministerds response;

(b) details of any proposed amendments todtinategy as a result
of the review.

Note The power to prepare a nature conservation strategy includes the power
to amend the strategy. The power to amend the strategy is exercisable in
the same way, and subject to the same conditions, as the powereto mak
the strategy (seleegislation Act s46).
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Threatened native species and ecological communities Chapter 4

Threatened native species Part 4.1
Section 61
Chapter 4 Threatened native species and

ecological communities

Part 4.1 Threatened native species

61 What is a threatened native species?
In this Act:

threatened native speciemeans a native species listad the
threatenecdhative species list.

Note Native specied sees 16.

62 What is a threatened native species list?
In this Act:

threatened native species listeans a list of species notified under
section91 (Final version of list and notification).

63 Threatened native species listd categories
(1) The Minister must make a threatened native species list.

(2) The list must contain the species eligible to beuded in 1 of the
following categories (aational category in the list:

(a) extinct;

(b) extinct in the wild;
(c) critically endangered;
(d) endangered;

(e) vulnerable;

(f) conservation dependent.
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Chapter 4 Threatened native species and ecological communities
Part 4.1 Threatened native species

Section 64

(3) The list may contain the species eligible to be included in 1 of the
following categories (aegional categoryin the list:

() regionally threatened;
(b) regionally conservation dependent;

(c) provisional.

64 Threatened native species listd eligibility for national
categories

(1) A native species is eligible to be included in éx¢inct category in
the threatened native species list if, assessed at a national scale, there
is no reasonable doubt that the last member of the species has died.

(2) A native species is eligible to be included in #hinct in the wild
category in the threatened native species list if, assessed at a national
scalé

(a) it is known only to survive in cultivation, in captivity or as a
naturalised population well outside gast range; or

(b) it has not been recorded in its known or expected habitat, at
appropriate seasons, anywhere in its past range, despite
exhaustive surveys over a time frame appropriate to its life cycle
and form.

(3) A native species is eligible to lIoecluded in theeritically endangered
category in the threatened native species list if, assessed at a national
scale, it is facing an extremely high risk of extinction in the wild in
the immediate future.

(4) A native species is eligible to be includedheendangeredategory
in the threatened native species list if, assessed at a nationdl scale

(a) itis not critically endangered; but

(b) itis facing a very high risk of extinction in the wild in the near
future.
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Threatened native species and ecological communities Chapter 4
Threatened native species Part 4.1

Section 64A

(5)

(6)

(7)

64A

(1)

A native species is eligibl® tbe included in theulnerablecategory
in the threatened native species list if, assessed at a nationdl scale

(a) itis not critically endangered or endangered; but

(b) it is facing a high risk of extinction in the wild in the
mediumterm future.

A native species is eligible to be included in the conservation
dependent category in the threatened native specieslist if

(a) itisafish; and

(b) itis the subject of a plan of management, within the meaning of
the Environment Protection ah Biodiversity Conservation
Act 1999 (Cwilth), that identifies actions necessary to stop the
decline of, and support the recovery of, the species to maximise
its chances dbng-term survival in the wild; and

(c) the plan of management is in force under a law of the
Commonwealth, the Territory or a State; and

(d) the ending of the plan may result in the species becoming
vulnerable, endangered or critically endangered.

In this section:
assessed at a national scafer an itend see section 80.
Note Item includes a species (see s 80).

fish includes all species of bony fish, sharks, crustaceans, molluscs
and other marine organisms, but does not include marine mammals
or marine reptiles.

Threatened native species listd eligibility for regional
categories

A native species is eligible be included in the regionally threatened
category in the threatened native species fst if

(a) the species occurs or is likely to occur in the ACT; and
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Chapter 4 Threatened native species and ecological communities
Part 4.1 Threatened native species

Section 64A

(b) there are threatened native species list criteria for the category;
and

(c) the species satisk the threatened native species list criteria for
the category.

(2) A native species is eligible to be included in the regionally
conservation dependecdtegory in the threatened native species list
ifd
(a) the species occurs or is likely to occuthe ACT; and

(b) there are threatened native species list criteria for the category;
and

(c) the species satisfies the threatened native species list criteria for
the category.

(3) A native species is eligible to be included in the provisional category
in the threatened native species lit if

(@) there is a significant decline in the number of members of the
species in the ACT or surrounding region; or

(b) the specie®

(i) occurs or is likely to occur in the ACT or surrounding
region; and

(i) is listed as a threatened native species under a law of
another jurisdiction corresponding, or substantially
corresponding, to this Act; or

(c) the species was listed in the extinct category of the threatened
native species list but has been definitely locatedture in the
ACT or surrounding region since it was last listed as extinct.

Note See also s 97 about rediscovery of species that were extinct.

(4) A native species is no longer eligible to be included in the provisional
category in thethreatened nate species lisif it has been in the
category for 18 months.
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Threatened native species and ecological communities Chapter 4
Threatened native species Part 4.1

Section 65

(5)

(6)

A native species is not eligible to be included in a regional category
in the threatened native species lit if

(a) itis eligible to be included in a national category in the list; or
(b) itisincluded in the protected native species list.
Note Protected native species issee s 111.

However, a native species that is eligible to be included in the extinct
category or extinct in the wild category in the threatened native
speciesist may be included in a regional category in the list if the
species is introduced or reintroduced into the ACT.

Note Speciesncludes a distinct population of biological entities prescribed by
regulation to be a species (see g)5defspeciespar(b) (iii)).

65 Threatened native species listd eligibility criteria
(1) The Minister must develop criteria to be used in deciding whether a
species is eligible to be included in a categomhe threatenedative
species list (théhreatened native specidist criteria).
Note The power to make an instrument includes the power to amend or repeal
the instrument (seleegislation Act s 46).
(2) The threatened native species list ci@nay only include scientific
matters.
(3) In developing the threatened native species list criteria, the Minister
must have regard &
(a) the conservation of the species; and
(b) the ecological significance of the species; and
(c) any relevannational standards.
(4) In developing the threatened native species list criteria, the Minister
must consué
(a) the conservator; and
(b) the scientific committee.
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Part 4.1

Section 66

Threatened native species and ecological communities
Threatened native species

66

(5)

(1)

(2)

3)

(4)

The threatened native species list criteria aredisallowable
instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Threatened native species listd criteriato review

This sectionappliesif the conservator, or the scientific committee,
considers that the threatened native species list criteria should be
reviewed becauge

(a) the criteria are not adequately identifying speeiggible to be
includedin a categoryn the threatenedative species lisor

(b) there are changes to national or international standards relating
to the criteria.

The conservator or the scientific committee must recommend to the
Minister that the Minister review the threatened native species list
criteria.

The Minister must consider the recommendation anddmay

(@) review the threatened native species list criteria under
section65; or

(b) refuse to review the threatened native species list criteria.

A decision to refuse to review the thter@ed native species list
criteria, including a statement of reasons for the decisisna
notifiable instrument.

Note A natifiable instrument must be notified under thagislationAct.
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Threatened ecological communities Part 4.2

Section 67

Part 4.2 Threatened ecological

communities

67 What is a threatened ecological community?
In this Act:
threatened ecological communitineans an ecological community
listed in the threatened ecological communities list.
Note Ecological community sees17.
68 What is a threatened ecological communities list?
In this Act:
threatened ecological communities lisheans a list of ecological
communities notified undersection91 (Final version of list and
notification).
69 Threatened ecological communities listd categories
The Minister must make a threatened ecological communitiés list
(a) containing the ecological communities eligible to be included in
the list; and
(b) divided into the following categories:
(i) collapsed;
(ii) critically endangered,;
(iif) endangered,
(iv) wvulnerable;
(v) provisional.
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Part 4.2 Threatened ecological communities
Section 70
70 Threatened ecological communities listd eligibility for
categories

(1) An ecological community is eligible to be included in the collapsed
category in the threatened ecological communities ligtafe is no
reasonable doubt that its defining biotic or abiotic features are lost
from all occurrences and the characteristic native biota are no longer
sustained.

Example

Collapse may occur when most of the diagnostic components of the characteristic
naive biota are lost from the ecological community, or when functional
components (biota that perform key roles in ecological community organisation)
are greatly reduced in abundance and lose the ability to recruit.

Note An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

(2) An ecological community is eligible to be included in drdically
endangere@ategory in the threatened ecological communities list if
it is facing an extremely high risk of extinction in the wild in the
immediate future.

(3) An ecological community isligible to be included in thendangered
category in the threatened ecological communities fst if

(a) itis not critically endangered; but

(b) itis facing a very high risk of extinction in the wild in the near
future.

(4) An ecological community isligible to be included in theulnerable
category in the threatened ecological communities fst if

(a) itis not critically endangered or endangered; but

(b) it is facing a high risk of extinction in the wild in the
mediumterm future.
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Threatened native species and ecological communities Chapter 4
Threatened ecological communities Part 4.2

Section 71

71

(5)

(6)

(1)

(2)

3)

(4)

An ecologcal community is eligible to be included in thevisional
category in the threatened ecological communities fst if

(a) there is a strong decline in the size of the ecological community
in the ACTand the surrounding regipar

(b) the ecological comomityd
(i) exists oris likely to exist in the ACT; and

(i) is listed as a threatened ecological community under a law
of another jurisdiction corresponding, or substantially
corresponding, to this Act

An ecological community is no longer eligittie be included in the
provisionalcategory in the threatened ecological communities list if
it has been in the category for a®nths.

Threatened ecological communities listd eligibility
criteria

The Minister must develop criteria to be used in deciding whether an
ecological community is eligible to be included in a category in the
threatened ecological communities list (iteeatened ecological
communities list criteria.

The threatened eamjical communities list criteria may only include
scientific matters.

In developing the threatened ecological communities list criteria, the
Minister must have regarddo

(a) the conservation of the ecological community; and
(b) the ecological sigficance of the ecological community; and
(c) any relevant national standards.

In developing the threatened ecological communities list criteria, the
Minister mustconsul®

(a) the conservator; and
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Part 4.2 Threatened ecological communities

Section 72

(b) the scientific committee.

(5) The threatened ecological communities list criteria atisallowable
instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thesgislation Act

72 Threatened ecological communities list criteriad review

(1) This section appliesf the conservator, or the scientific committee,
considers that the threatened ecological communities list criteria
should be reviewed becadse

(a) the criteria are not adequately identifying ecological
communities eligible to be included in a categany the
threateneecological communitiekst; or

(b) there are changes to national or international standards relating
to the criteria.

(2) Theconservator or the scientific committee must recommend to the
Minister that the Minister review the threatened ecological
communities list criteria.

(3) The Minister must consider the recommendation and®may

(@) review the threatened ecological commuastiist criteria under
section71; or

(b) refuse to review the threatened ecological communities list
criteria.

(4) A decision to refuse to review the threatened ecological communities
list criteria including a statement of reasons for the decis®a,
notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Threatened native species and ecological communities Chapter 4

Key threatening processes Part 4.3
Section 73
Part 4.3 Key threatening processes
73 What is a threatening process?

In this Act:

threatening processneans a process that threatens, or may threaten,
the survival, abundance or evolutionary development of a native
species or ecological community.

Note Ecological community sees17.
Native specie$ sees 16.

74 What is a key threatening process?
In this Act:
key threatening processieans a threatening process listed in the key
threatening processes list.
75 What is a key threatening processes list?
In this Act:
key threatening processes listean$
(a) the key threatening processes list made useéetion 76or
(b) a key threatening processes list notified under section 91 (Final
version of list and notification).
76 Key threatening processes list
(1) The Minister may make a key threatening procelsstas accordance
with this part.
(2) The key threatening processes list is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act
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Part 4.3 Key threatening processes
Section 77

77 Key threatening processes listd eligibility

78
1)

(2)

A threatening process is eligible to be included in the key threatening
processes listdf

(a) it could causé

() a native species to become eligible for listing in the
threatened native species list in a categotiyer than
conservation dependent; or

(i) an ecological community to become eligible for listing in
the threatened ecological communities list; or

(b) it could causé

(i) a threatened native species to become eligible to be listed
in the threatened tige species list in another category
representing a higher degree of endangerment; or

(i) a threatened ecological community to become eligible to
be listed in the threatened ecological communities list in
another category representing a higher degree of
endangerment; or

(c) it adversely affects 2 or more threatened native species (other
than conservation dependent species) or 2 or more threatened
ecological communities.

Key threatening processes listd eligibility criteria

The Minister must devefocriteria to be used in deciding whether a
threatening praess is eligible to be includedh dhe key threatening
processes list (theey threatening processes list critejia

The key threatening processes list criteria may only include scientific
maters.
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Key threatening processes Part 4.3

Section 79

3)

(4)

(5)

79
1)

(2)

In developing the key threatening processes list criteria, the Minister
must have regard &

(a) the conservation of threatened native species and threatened
ecological communities; and

(b) the ecological significance of threatened natspecies and
threatened ecological communities; and

(c) any relevant national standards.

In developing the key threatening processes list criteria, the Minister
mustconsul®

(a) the conservator; and
(b) the scientific committee.

The key threaning processes list criteria are disallowable
instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Key threatening processes list criteriad review

This section appliesf the conservator, or the scientific committee,
considers that the key threatening processes list criteria should be
reviewed becauge

(a) the criteria are not adequately identifyiprocesses eligible to
be included on the key threatening processes list; or

(b) there are changes to national or international standards relating
to thecriteria.

The conservator or the scientific committee must recommend to the
Minister that theMinister review the key threatening processes list
criteria.
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Chapter 4 Threatened native species and ecological communities
Part 4.3 Key threatening processes

Section 79

(3) The Minister must consider the recommendation and®may

(@) review the key threatening processes list criteria under
section78; or

(b) refuse to review the key threatening processesrltstia.

(4) A decision to refuse to review the key threatening processes list
criteria, including a statement of reasons for the decisisna
notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Threatened native species and ecological communities Chapter 4

Including, transferring and omitting items in list Part 4.4
Definitionsd pt 4.4 Division 4.4.1
Section 80
Part 4.4 Including, transferring and
omitting items in list
Division 4.4.1 Definitionsd pt 4.4
80 Definitionsd pt 4.4
In this part:

assessed at a national scafer an item, means the rislssessment
criteria under the common assessment method is applied to the item
throughoud

(a) Australia or an external Territory; or
(b) the coastal sea of Australia or an external Territory; or

(c) the seabed of the coastal sea of Australia or an rater
Territory; or

(d) the continental shelf; or

(e) the exclusive economic zone.

Note Coastal seéd see the dictionary.
Continental sheld see the dictionary.
Exclusive economic zorge see the dictionary.
Seabed see the dictionary.

common assessment methowans the methodology used to assess
the risk of extinction of a species or collapse of an ecological
community, agreed betweén

(@) the Commonwealth; and
(b) the Territory; and
(c) a participating State.
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Part 4.4 Including, transferring and omitting items in list
Division 4.4.1 Definitionsd pt 4.4
Section 80

itemmean$

(a) for the threatened native speciisgd a native species; or

(b) for the threatened ecological communitiesdlisin ecological
community; or

(c) for the key threatening processesdist threatening process.
list mean$®

(a) the threatened native species list; or

(b) the threatened ecolmgl communities list; or

(c) the key threatening processes list.

listing assessment see section 85 (2).

nationally threatenedin relation to an item, meais

(@) an item that is a listed threatened species or listed ecological
community under th&nvironment Protection and Biodiversity
Conservation Act 199@wlth) (aCommonwealth listed itein
or

(b) an item (a&State assessed it@rihad

(i) is eligible to be a listed threatened species or listed
ecological community under thenvironment Protection
and Biodiversity Conservation Act 19@wlth); and

(i) has been agssed by a participating State as a threatened
species or ecological community at a national scale, using
the common assessment method; or

(c) anitem thad
(i) is eithed

(A) eligible to be included in a national category of the
threatened native spes list; or
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Threatened native species and ecological communities Chapter 4

Including, transferring and omitting items in list Part 4.4
Including, transferring and omitting items in listd general Division 4.4.2
Section 81

(B) eligible to be included in the threatened ecological
communities list; and

(i) has been assessed by the Territory as a threatened native
species or threatened ecological community at a national
scale, using the common assessment method.

nomination means a nomination mentionedin
(a) section81; or
(b) section83.

participating Statemeans a State that uses the common assessment
method to assess a species or ecological community at a national
scale.

public consultation noticéd see setion 84 ().
transfer, an item within a list, means transfer the item frocategory
in the list to another category in the list.

Division 4.4.2 Including, transferring and omitting
items in listd general
81 Nominationsd public may nominate item at any time
(1) A person may, at any time, nominate an item @ be
(@) included in a list; or
(b) transferred within a list; or
(c) omitted from a list.
(2) A nomination musi

(@) comply with any requirements prescribed by regulation for the
nomination; and
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Part 4.4 Including, transferring and omitting items in list
Division 4.4.2 Including, transferring and omitting items in listd general
Section 82

(b) be given to the scientific committee.

Note If a form is approved undexr369 for a nomination, the form must be
used.

(3) A person who gives the scientific committee a nomination may, in
writing, withdraw the nomination at any time.
82 Nominationsd scientific committee may reject
nomination

(1) The scientific committee may reject a nomination if the scientific
committee considers tréat

(&) the nomination is vexatious, frivolous or not made in good faith;
or

(b) a requirement prescribed by regulatifmr the nomination has
not been complied witlor

(c) if the nomination is about including a nationally threatened item
in, or transferring a nationally threatened item within, a list, and
the item is a Commonwealth listed item or a State assessed
itemd the inclusion or transfer is more appropriately dealt with
under section 90A.

(2) If the scientific committee rejects a nomination, the scientific
committee must take reasonable steps to tell the person who made the
nomination about the rejection and tieason for it.

83 Nominationsd scientific committee may nominate items
itself

The scientific committee may, at any time, nominate an itemdo be
(@) included in a list; or
(b) transferred within a list; or

(c) omitted from a list.
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Including, transferring and omitting items in list Part 4.4
Including, transferring and omitting items in listd general Division 4.4.2
Section 84
84 Nominationsd public consultation

(1) The scientific committee must prepare a notice about a nomination (a
public consultation noticgif the nominated ited

() is a native species nominated to be included in, transferred
within or omitted from a national category in theethtened
native species list; or

(b) is an ecological community nominated to be included in,
transferred within or omitted from the threatened ecological
community list.

(2) In any other case, the scientific committee may prepare a public
consultation ntice about a nomination.

(3) A public consultation notice
(a) must state that

() anyone may give a written submission to the scientific
committee about the nomination; and

(i) submissions may be given to the scientific committee only
during the period starting on the day the public consultation
notice is notified under thieegislation Actand ending on
a dated day, being a day at leastéeks after the day it is
notified (thepublic consultation periodt and

(b) must include the nomination; and

(c) may invite people to comment on other matters that the scientific
committee considers relevant.

Note The public consultation notice need not contain the precise location of
the species (sex363).

(4) A public consultation notice is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act
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Chapter 4 Threatened native species and ecological communities

Part 4.4 Including, transferring and omitting items in list
Division 4.4.2 Including, transferring and omitting items in listd general
Section 85

(5) If the scientific committee notifies a public consultation notice for a
nominatiord

(&) anyone may give a written submission to the scientific
committee about the nomination; and

(b) the submission may bgiven to the scientific committee only
during the public consultation period for the nomination; and

(c) the person making the submission may, in writing, withdraw the
submission at any time.

(6) The scientific committee may make arrangements for peojite
particular communication needs to ensure they have adequate
opportunity to comment on the nomination.

85 Nominationsd scientific committee to carry out listing
assessment

(1) Thissection appliegd

(a) the scientific committee does not notify abpa consultation
notice for a nomination undesection84 within 4 weeks after
receiving the nomination or nominating the item itself; or

(b) the public consultation period for a nomination has ended.

(2) The scientific committee must assess the nominated itdisti(ey
assessmeit

(3) A listing assessment for a nominated item must adsess

(@) whether the item is eligible for inclusion in, or transfer within, a
list; and
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Including, transferring and omitting items in list Part 4.4
Including, transferring and omitting items in listd general Division 4.4.2
Section 85

(b) if eligible for inclusion o transfed the category (if any) of the
list the item is eligible to be included in or transferred to.

Note Eligibility for thethreatened native spies list is dealt with is 64 and
S64A.
Eligibility for thethreatened ecological communities list isldevith in
s70.
Eligibility for thekey threatening prasses list is dealt with 177.

(4) In carrying out a listing assessment for a nominated item, the
scientific committee must consider
(a) if public consultation about the item has been carried out under

section840 any submissions received during the public
consultation period for the item; and

(b) the eligibility of the item for the list undér
(i) for a specied the threatened native spesilist criteria; or
(i) for an ecological communiéythe threatened ecological

communities list criteria; or
(i) for a threatening procedghe key threatening processes
list criteria; and
Note Threatened native species list criteéiasees 65.
Threatened ecological communities list critedasees 71
Key threatening processes list criteéiasees 78.

(c) the effect that including, transferring or omitting the item could
have on the survival of the species or ecological community
concerned.

(5) The scientific committee must give a listing assessment for an item
to the Minister not later than 15 months after the end of tweek
period, or public consultation period, mentioned in subsection (1).

(6) However, the Minister may extend the time fgving the listing
assessment under subsection (5).
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Division 4.4.2 Including, transferring and omitting items in listd general

Section 87

87 Minister to decide whether to include, transfer or omit
item

(1) Not later than 3nonths after the Minister receives lsting
assessmeirfior an item, the Minister must decide whethe¥ to

(@) include or refuse to include, atem in a list undesection88;
or

(b) transfer, or refuse to transfer, annitewithin a list under
section89; or

(c) omit, or refuse to omit, ae@m from a list undesection90.

Note The Minister may include certain natally threatened items in a list
without a nomination under div 4.4.3.

(2) If the decision is to include, transfer or omit an item, the Minister
mus®

(a) revise the list; and
(b) prepare a final version of the list.
Note The final version of the ligs a notifiable instrument (see s 91).

(3) The Minister must take reasonable steps to tell the following people
about the decision:

(@) if the item was nomirtad by a person undeection81d the
person who made the nomination;

(b) if a person made a submissiwnthescientific committeainder
section84d the person who made the submission.
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Including, transferring and omitting items in listd general Division 4.4.2
Section 88
88 Mi ni ster 08 indwdeitesni on

(1) The Minister may include an item in a list, or category in a list, only
if satisfied that the item is igible to be included in the list or

category.

Note Eligibility for thethreatened native spies list is dealt with is 64 and
S64A.
Eligibility for thethreatened ecological comnities list is dealt with in
s70.

Eligibility for thekey threatening rcessetist is dealt with ins 77.

(2) In deciding whether to include an item, the Minister may only
consided

() thelisting assessmembr the item; and
(b) the eligibility of the item for the list undér
(i) for a specied the threatened natispecies list criteria; or

(i) for an ecological communidythe threatened ecological
communities list criteria; or

(i) for a threatening procedghe key threatening processes
list criteria; and

Note Threatened native species list crite@asees 65.
Threatened ecological communities list criteéasees 71.
Key threatening processes list criteiasees 78.

(c) ifthe item is a species or ecological commudithe effect that
including the item may have on the survival of the item.
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Part 4.4 Including, transferring and omitting items in list
Division 4.4.2 Including, transferring and omitting items in listd general
Section 89

89 Mi ni st er 08 trahsferiteni on

(1) The Minister may transfer an item from 1 category in a list to another
category in a lis{the new categoryonly if satisfied that the item is
eligible to be included in the new category.

Note 1 Eligibility for thethreatened native spes list is dealt with irs 64 and
S64A.
Eligibility for thethreatened ecological comnities list is dealt with in
s70.

Note 2 There are no categories in the key threatening processes list.

(2) In deciding whether to include an item, the Minister numly
consided

(a) thelisting assessmembr the item; and
(b) the eligibility of the item for the new category undler
() for a specied the threatened native species list criteria; or

(i) for an ecological communiéythe threatened ecological
communities list criteria; and

Note Threatened native species list crite@asees 65.
Threatened ecological communities list critefiasees 71.

(c) the effect that transferring the item may have on the survival of
the item.

90 Mi ni st er 68 onditastenn si on
(1) The Minister may omit an item from a list only if satisfied &at

(a) the itemis no longer eligible to be included in the list; or

page 62 Nature Conservation Act 2014 R19
Effective: 21/12/18-08/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Threatened native species and ecological communities Chapter 4

Including, transferring and omitting items in list Part 4.4
Including or transferring certain nationally threatened items Division 4.4.3
Section 90A

(b) for a native species or ecological commudityre inclusion of
the item in the list is not contributing, or wilbt contribute, to
the survival of the item.

Note Eligibility for thethreatened native spies list is dealt with is 64 and

S64A.
Eligibility for thethreatened ecological comnities list is dealt with in

s70.
Eligibility for thekey threateningrocesses list is dealt with &77.

(2) Indeciding whether to omit an item from a list, the Minister may only
consided

(a) thelisting assessmembr the item; and
(b) the eligibility of the item for the list undér
(i) for a specied the threatenedative species list criteria; or

(i) for an ecological communiéythe threatened ecological
communities list criteria; or

(i) for a threatening procedghe key threatening processes
list criteria; and
Note Threatened native species list criteéiasees 65.

Threatened ecological communities list critefiasees 71.
Key threatening processes list criteiasees 78.

(c) ifthe item is a species or ecological commudithe effect that
the inclusion of the item in the list is having, or may have, on
the surwal of the item.

Division 4.4.3 Including or transferring certain
nationally threatened items

90A Minister may include or transfer nationally threatened
items without nomination

(1) This section applies to a nationally threatened item that is a
Commonwealth listed item or a State assessed iteetefzant iten).
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Part 4.4 Including, transferring and omitting items in list
Division 4.4.4 Conservation advice
Section 90B

(2) The Minister may, without a nominatién
(@) include arelevant item in a list; or

(b) transfer a relevant item frorh category in a list to another
category in a list.

(3) Before including a relevant item in, or transferring a relevant item
within, a list, the Minister muét

(a) consult with the scientific committee; and
(b) consider any recommendations of the sdiertommittee.

(4) Arelevant item may only be included in, or transferred to, a national
category in a list that corresponds with

(a) for a Commonwealth listed itednthe category in which the
Commonwealth lists the item; and

(b) for a State assesseternd the category in which the State
assesses the item is eligible to be listed.

(5) If the Minister decides to include a relevant item in, or transfer a
relevant item within, a list under this section, the Minister fust

(a) revise the list; and

(b) prepare a final version of the list.

Note The final version of the list is a notifiable instrument (see s 91).
Division 4.4.4 Conservation advice

90B Conservation advice guidelines

(1) The Minister may make guidelines (theonservation advice
guidelineg about the preparation of a conservation advice for an
item, including

() information to be included in a conservation advice; and

(b) requirements for the preparation of a conservation advice.
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Including, transferring and omitting items in list Part 4.4
Conservation advice Division 4.4.4
Section 90C

(2)

90C
1)

(2)

3)

A guideline is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act

Conservation advice

The scientific committee must prepare an advice about each item
included in a list (@onservaton advice.

However, the scientific committee need not prepare a conservation
advice for an item &

(a) the committee adopts an advice for the item under se@fibn
(Conservation adviéeadopting advice for nationally
threatened item); or

(b) the tem s listed in a provisional category of a threatened native
species list or a threatened ecological communities list.

Note For a nationally threatened item, an advice adopted under s 90E is the
conservation advice.

The conservation advice mast
(a) setoud

() the grounds on which the item is eligible to be included in,
transferred within, or omitted from, the list; and

(i) the main factors that make it eligible; and

(b) include anything else required to be included by a conservation
adviceguideline.

Note 1 The conservation advice need not contain the precise location of a species
or community (see s 363).

Note 2 Eligibility for the threatened native species list is dealt with in s 64 and
S64A.

Eligibility for the threatened ecologicabmmunities list is dealt with in
s70.

Eligibility for the key threatening processes list is dealt with in s 77.
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Chapter 4 Threatened native species and ecological communities

Part 4.4 Including, transferring and omitting items in list
Division 4.4.4 Conservation advice
Section 90E

(4) A conservation advice, including a conservation advice adopted
under section 90E, is a notifiable instrument.

Note 1 A notifiable instrunent must be notified under thegislation Act

Note 2 The power to make an instrument includes the power to amend or repeal
the instrument (seleegislation Act s46).

(5) However, a conservation advice must be notified within 20 days after
the following happens:

(a) the Minister makes a decision to include an item on a list or
transfer an item within a list;

(b) the scientific committee amends the conservation advice.
(6) In this section:

conservation advice guidelinéssee section 90B (1).

90E Conservation adviced adopting advice for nationally
threatened item

(1) This section applies to a nationally thesad item.

(2) The scientific committeemay adopt an advice prepared by the
Commonwealth or a participating State for the item if the advice
corresponds, or substantially corresponds, with the requirements for
a conservation advice mentionedsgrction90C (3).

(3) If the scientific committeeadopts an advice for the item under this
section, the advice is taken to be the conservation advice for the item.

(4) In this section:

conservation advice guidelindssee section 90B (1).
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Threatened native species and ecological communities Chapter 4
Including, transferring and omitting items in list Part 4.4
Final version of list and notification Division 4.4.5

Section 90F

90F Conservation adviced scientific committee to review

(1) The scientific committee may review a conservation advice on its
own initiative or at the conservator

(2) Following the review of the conservation advice, the scientific
committee may make amendmertighe advice.

Division 4.4.5 Final version of list and notification

91 Final version of list and notification
(1) The final version a¥

(@) a list of species prepared undsection87, section 90Aor
section94 is a threatened native species list; and

(b) a list of ecological communities prepared undection87,
section 90A or section94 is a threatened ecological
communities list; and

(c) a list of pocesses prepared undsction87, section 90Aor
section94is a key threatening processes list.

(2) Each of the following is a notifiable instrument:
(a) athreatened native species list;
(b) athreatened ecological communities list;
(c) akey threatening processes list.

Note 1 A notifiable instrument must be notified under ttegislation Act

Note 2 The power to make a list includes the power to amend or repeal the list.
The power to amend or repeal the list is exercisable in the same way, and
subject to the same conditignas the power to make the list (see
Legislation Act s46).

R19 Nature Conservation Act 2014 page 67
21/12/18 Effective: 21/12/18-08/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Chapter 4 Threatened native species and ecological communities
Part 4.4 Including, transferring and omitting items in list
Division 4.4.6 Minor amendments of list

Section 93
Division 4.4.6 Minor amendments of list
93 What is a minor amendment?d div 4.4.6

In this division:
minor amendmentof alist, means an amendmen®to

(@) include a species in the threatened native species list in the
circumstances mentioned in section 95 (Minor amenddnent
including similar species); or

(b) omit a species from the threatened native species list in the
circumstances mentioned in section 96 (Minor amenddnent
omitting similar species); or

(c) transfer a species from the extinct category to the provisional
category of the threatened native species list in the
circumstances mentioned in section 97 (Minor atmeend
rediscovery of extinct species); or

(d) update the name of a threatened native species or threatened
ecological community; or

(e) correct an inaccuracy.

94 Minister may make minor amendments

(1) Thissection applie& the Minister considers thatminor amendment
to a list is appropriate.

(2) The Ministed

(a) may prepare a new list, incorporating the minor amendments
into the existing list; and

(b) need not comply with the requirements in section 84
(Nomination® public consultation) to sectio90A (Minister
may include or transfer nationally threatened items without
nomination); and

page 68 Nature Conservation Act 2014 R19
Effective: 21/12/18-08/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Threatened native species and ecological communities Chapter 4

Including, transferring and omitting items in list Part 4.4
Minor amendments of list Division 4.4.6
Section 95

95

(1)

(2)

3)

(c) may prepare a final version of the new list, as amended.

Note The final version of the new list is a threatened native species list,
threatened ecologicabmmunities list, or key threatening processes list
and is anotifiable instrumentgees 91).

Minor amendmentd including similar species

A minor amendment of the threatened native species list may be
appropriate if the amendment is to include aeatpecies in a certain
category of the lisftheineligible speciesbecausé

(@) it so closely resembles in appearance, at any stage of its
biological development, a species that is included in the
category (theeligible speciesthat it is difficult b differentiate
between the 2 species; and

(b) this difficulty poses an additional threat to the eligible species;
and

(c) it would substantially promote the objects of this Kkdhe
ineligible species were included in the category.

In deciding wiether a minor amendment is appropriate, the Minister
must obtain and consider the advice of the scientific committee.

If an ineligible species is included in a category of the threatened
native species list under sdrtion(1) and the eligible speges

(a) transferredo another category of the lishe ineligible species
is also transferred to the other category; and

(b) omitted from the listthe ineligible species is also omitted from
the list.
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Chapter 4 Threatened native species and ecological communities

Part 4.4 Including, transferring and omitting items in list
Division 4.4.6 Minor amendments of list
Section 96

(4) In this section:
certain category of the hreatened native species list, mé&ans
(a) critically endangered; or
(b) endangered; or

(c) vulnerable.

Note Eligibility for critically endangered category, endangered categody a
vulnerable categorysées 64 (3) to (5)).

96 Minor amendmentd omitting similar species

(1) A minor amendment of the threatened native species list may be
appropriate if the amendment is to omit an ineligilplecses included
under section95 because its inclusion is not having a significant
beneficial effect on the survivaf the eligible species.

(2) In deciding whether a minor amendment is appropriate, the Minister
must obtain and consider the advice of the scientific committee.

97 Minor amendmentd rediscovery of extinct species

(1) A minor amendment of the threatenedivetspecies list may be
appropriate if the amendment is to transfer a species from the extinct
category to the provisional category because the species has been
definitely located in nature.

(2) In deciding whether a minor amendment is appropriate, timésidr
need not obtain and consider advice from the scientific committee.
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Action plans Part 4.5

Section 98

Part 4.5 Action plans

98

Definitionsd Act
In thisAct;

regular migratory speciesneans a listed migratory species that
regularly occurs in the ACT.

Note Listed migratory spec# see the Environment Protection and
Biodiversity Conservation Ad999(Cwilth), s528.

relevant ecological communityneans the following:
(a) a critically endangereécological community;
(b) an endangered ecological community;

(c) avulnerable ecological community.

relevant speciemean®

(a) aregular migratory species; and

(b) the following species, other than a species that the Minister
decides, under sectidi®OA, does not need an action plan:

(i) a critically endangered species;
(i) an endangered species;
(i) avulnerable species;
(iv) aregionally threatened species;

(v) aregionally conservation dependent species.
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Chapter 4

Threatened native species and ecological communities

Part 4.5 Action plans
Section 99
99 What is an action plan?d pt 4.5
In this part:
action plan for a relevant species, relevant ecological community or
key threatening process, means a plan for the spemefygical
community or process, notified undsectionl05 (Draft action
pland final version and notification).
Note Key threatening procegs sees 74.
100 What is a draft action plan?d pt 4.5
In this part:
draft action plan for a relevant species, relevant ecological
community or key threatening procéss
(&) means a draft plan ttéat
(i) for arelevant speciés
(A) setsout proposals to ensure, as far as practicable, the
identification, protection and survival of the species;
and
(B) if there is aknown critical habitat for the speciés
identifies the critical habitaand
(C) for regular migratory speciédsmay includemaps of
potential habitats of the species; and
(D) may propose management strategies to ensure the
persistence of the species; and
(E) may state requirements for monitoring the species and
its habitats; and
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Threatened native species and ecological communities Chapter 4
Action plans Part 4.5

Section 100

(i) for a relevant ecological community

(A) sets out proposals to ensure, as far as practicable, the
identification, protection and survival of the
community; and

(B) if there is a known critical habitat for the
communityd identifies the critical habitat; and

(i) for a key threatening procéssds out proposals to
minimise any effect of the process that threatens a relevant
species or relevant ecological community; and

Note Power to make a statutory instrument includes power to make
different provision in relation to different matters or diffdren
classes of matters, and to make an instrument that applies
differently by reference to stated exceptions or factors (see
Legislation Acts48).

(b) includes anything required tbe included by a conservator
guideline; and

Note Conservator guideline® sees 23.

(c) may apply, adopt or incorporate an instrument as in force from
time to time.

Examplesd instrument that may be applied, adopted or incorporated
1 anative species conseriian plan, for a native specigsees 115

2 a recovery plan under th&nvironment Protection and Biodiversity
Conservation Ac1999(Cwilth), s 269A

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time, is
taken to be a notifiable instrument if the operation oL tgislation Act
s47 (5) or (6) is not disapplieddes 47 (7)).

Note 2 A natifiable instrument must be notified under thegislation Act

Note 3 An example igart of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).
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Chapter 4 Threatened native species and ecological communities
Part 4.5 Action plans

Section 100A

100A Minister to decide if action plan needed

(1) This section applies to each of the following speciesafmiicable
speciey

(a) a critically endangered species;

(b) an endangered species;

(c) avulnerable species;

(d) aregionally threatened species;

(e) aregionally conservation dependent species.

(2) Before an applicable species is included in, or transferred within, a
list, the Minister must decide whether an action plan needs to be
prepared for the species.

(3) In deciding whether an action plan neddsbe prepared for an
applicable species, the Minister must seek the advice of the scientific
committee.

(4) The Minister may decide that an action plan does not need to be
prepared for an item if satisfied tBat

(a) the species does not occur in the A@Toccurs infrequently in
the ACT;or

(b) having no plan will not increase the risk of extinction of the
species.

(5) In this section:

listd see section 80.
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Action plans Part 4.5

Section 101

101 Draft action pland conservator to prepare

(1) The conservator must prepare a draft acptan for each relevant
species, relevant ecological community and key threatening process.

Note The draft action plan need not contain theciz location of the species,
communityor critical habita(sees 363).

(2) However, the conservator need naggare a draft action plén

(a) for a species mentioned in section 1@0A the Minister has
decided that an action plan is not needed for the species; or

(b) for a relevant speciésif the species is the subject of a native
Species conservation plan.

Note Native species conservation plafor a native speciéssees 115

(3) In preparinga draft action plarfor a relevant species or relevant
ecological communitythe conservator must consider

(&) the impact of climate changen the species or ecological
community, and

(b) threatsto the species or ecological communayd

(c) connectivity requirementsof the species or ecological
community and

(d) critical habitatof the species or ecological community.

Note Critical habitatd see the dictionary.

102 Draft action pland consultation with scientific committee

In preparing a drafaction plan the conservator mustonsultthe
scientific committee.
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Chapter 4 Threatened native species and ecological communities

Part 4.5 Action plans
Section 103
103 Draft action pland public consultation

(1) If the conservator prepares a draft action plan, the consemarti
also prepare a notice about the draft action @anblic consultation
notice).

(2) A public consultation notice must
(a) state thal

() anyone may give a written submission to the conservator
about the draft action plan; and

(i) submissios may be given to the conservator only during
the period starting on the day the public consultation notice
is notified under thé&egislation Actand ending on a stated
day, being aay at least Gveeks after the day it is notified
(the public consultation periodt and

(b) include the draft action plan.
(3) A public consultation notice is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act

(4) If the conservator notifies a public consultation notice for a draft
action pla®

(&) anyone may give a written submission to the conservator about
the draft pla; and

(b) the submission may be given to the conservator only during the
public consultation period for the draft plan; and

(c) the person making the submission may, in writing, withdraw the
submission at any time.

(5) The conservator may make arrangens for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draft action plan.
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Threatened native species and ecological communities Chapter 4
Action plans Part 4.5

Section 104

104 Draft action pland revision
If the public consultation period for a draft action plan has ended, the
conservator muét
(&) consider any submissions received during the public
consultation period; and
(b) make any revisions to the draft plan that the conservator
considers appropriate; and
(c) prepare a final version of the draft plan.
105 Draft action pland final version and notification
(1) The final version of a draft action plan premghtadersection104or
section106is an action plan.
(2) An action plan is disallowableinstrument.
Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
Note 2 The power to make an action plan includes the power to amend or repeal
the plan. The power to amend or repeal the plan is exercisable in the
same way, and subject to the same conditions, as the power to make the
plan (sed egislation Acts46).
106 Action pland minor amendments
(1) Thissection appliegd
(@ an action plan for a relevant species, relevant ecological
community or key threatening process is in force @kisting
plan); and
(b) the conservator considers that minor amendments to the existing
plan are appropriate.
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Chapter 4 Threatened native species and ecological communities
Part 4.5 Action plans

Section 107

(2) The conservatdr

(a) may prepare a new draft action plan for the species, community
or process, incorporating the minor amendments into the
existingplan; and

(b) need not comply with the consultation requirements in
section103(Draft action plad public consultation); and

(c) may prepare a final version of the new draft action plan, as
amended.

Note The final version of the new draft action plarais action plan and is a
disallowableinstrument ¢§ees 105).

(3) In this section:

minor amendmentof an action plan, means an amendment that will
improve the effectiveness or technical efficiency of the plan without
changing the substance of the plan.

Examples

1 minor correction to improve effectiveness

2 omission of something redundant

3 technical adjustment to improve efficiency

Note An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

107 Action pland conservator to implement

If an action plan is in force for a relevant species, relevant ecological
community or key threatening process, the conservator must take
reasonable steps to implement the plan.
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Action plans Part 4.5

Section 108

108 Action pland monitoring and review
(1) The conservator must
(&) monitor tre effectiveness an action plapand

(b) make thdindings of the monitoringublicly accessible.

Exampled publicly accessible
published on the directorate website

Note An example is part of the Act, is not exhaustwel may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

(2) However, if the conservator considers thagpecies or ecological
communitycould be threatened by the disclosure of a particular detail
in afinding, the conservatér

(&) need not include the particular detail; but
(b) must instead include a general statenadatut thefinding.

(3) The conservatr must report to the Minister about each action plan at
least once every gears.

(4) The Minister must make the report publicly accessible not later than
30 days after the day the conservator gives the report to the Minister.

(5) The scientific commite must review an action p@&n
(a) every 1l0years after the plan commences; and
(b)) at any other time at the conservat

(6) However, the Minister may extend the time for condygtire review
under subection(5) (a).

(7) In reviewing an aon plan, the scientific committee may make
recommendations to the conservator about the plaluding that the
plan is no longer needed for a species
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Part 4.5 Action plans

Section 108A

108A Action pland ending action plan after review

(1) This section applies if the scientific comm@teecommends to the
conservator that an action plan is no longer needed for a species under
section 108 (7).

(2) The conservator may request that the Minister end the action plan.

(3) If the Minister receives a request from the conservator, the Minister
must decide whether to end the action plan.

(4) In deciding whether to end the action plan, the Minister must have
regard to the recommendation of the scientific committee.

(5) The Minister may end the action plan if satisfied that ending the plan
will not increase the risk of extinction of the species the subject of the
plan.
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Protection of native speciesd conservation plans Chapter 5

Special protection status Part 5.1
Section 109
Chapter 5 Protection of native speciesd

conservation plans

Part 5.1 Special protection status

109 What is special protection status?
(1) In this Act:

special protection statuds a native species haspecial protection
statusif it isd

(a) athreatened native species; or

Note Threatened native speci@ssees61.
(b) alisted threatened species; or
(c) alisted migratory species.

Note Listed migratory speci€s see theEnvironment Protection and
Biodiversity Conservation A&999(Cwilth), s528.

(2) In this section:

listed threatened speci@ssee theEnvironment Protection and
Biodiversity Conservation Ad999(Cwilth), section528.

Note 1 The conservator may make a native species conservation plan for a
species that hagpecialprotection status (sg# 5.3).

Note 2 The conservator must make an action plan for regular migratory species
(sees 101).
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Chapter 5 Protection of native speciesd conservation plans
Part 5.2 Protected native species

Section 110

Part 5.2 Protected native species

110 What is a protected native species?
In this Act:
protected native speci@seans a native species listed in the protected
native species list.

111 Minister to make protected native species list

(1) The Minister must make a list of native species that are protected
native species (therotected native species ljst

Note Native specie® sees 16.

(2) The protected native specikst must be divided into the following
categories:

(a) restricted trade;
(b) rare;
(c) data deficient;
(d) any other category prescribed by regulation.
(3) The protected native species list is a notifiable instrument.

Note 1 A notifiable instrument mst be notified under tHeegislation Act

Note 2 The power to make the list includes the power to amend or repeal the list.
The power to amend or repeal the list is exercisable in the same way, and
subject to the same conditions, as the power to make the list (see
Legislation Act s 46).

112 Protected native species listd eligibility

(1) A native species is eligible to be included in testricted trade
category in the protected native species list if unrestricted trade in the
speies is likely to have a negative impact on populations of the
species in the wild.
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Protection of native speciesd conservation plans Chapter 5
Protected native species Part 5.2

Section 113

(2) A native species is eligible to be included in taeecategory in the
protected native species lisd if
(a) itis not a threatened native species; and
Note Threatered native speciéssees61.

(b) it does not have special protection status; and
Note Special protection status sees 109.

(c) itisrare inthe ACT.

(3) A native species is eligible to be included in the data deficient
category in the protected nativpegies list if there is insufficient
information about the species in the ACT for the species to be eligible
to bed
(a) athreatened native species; or

Note Threatened native speci@ssees61.
(b) included in any other category in the protected nagpecies
list.
113 Minister to develop criteria and processes for protected
native species list

(1) The Minister must develop criteria to be used in deciding whether a
species is eligil@ to be included in a category the protected native
species list fte protected native species list crite)ia

(2) The protected native species list criteria may only include scientific
matters.

(3) In developing the protected native species list criteria, the Minister
mus®
(a) have regard to the conservation of species; and
(b) consultthe scientific committee.
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Section 114

(4) The protected native species list criteria aredigallowable
instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

(5) The Minister must also develop processes to be followed in deciding
whether a species is to be included in a category in the protected
native species list.

(6) The processes aradasallowableinstrument.

114 Protected native species list criteriad review

(1) This section appliesf the conservator, or the scientific committee,
considers that the protected native species list criteria should be
reviewed becauge

(a) the criteria arenot adequately identifying species eligible to be
included in a category on the protected native species list; or

(b) there are changes to national or international standards relating
to thecriteria.

(2) The conservatoor the scientific committeenug recommend to the
Minister that the Minister review the protected native species list
criteria.

(3) The Minister must consider the recommendation and®may

(@) review the protected native species list criteria under
sectionl13 or

(b) refuse to reviewhe protected native species list criteria.

(4) Adecision to refuse to review the protected native species list criteria
including a statement of reasons for the decisisna notifiable
instrument.

Note A notifiable instrument must be notified undeet egislation Act
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Section 115

Part 5.3

115

116

Native species conservation
plans

What is a native species conservation plan?
In this Act:

native species conservation plafor a native species, means a plan
for the species on stathd, notified undesection122(Draft native
species conservation pkrinal version and notification).

Note

The power to make an instrument includes the power to amend or repeal
the instrument. The power to amend or repeal the instrument is
exercisable in the same way, and subject to the same conditions, as the
power to make the instrument (desgislation Act s46).

What is a draft native species conservation plan?d pt 5.3

In this part:

draft native species conservation plaior a native species on stated
landd

(@)

(b)

()

means a draft ptadetailing how the native species may be
appropriately managed on the stated land; and

includes anything required to be included by a conservator
guideline; and
Note Conservator guideline® sees 23.

may apply, adopt or incorporate an instrumesin force from
time to time.

Exampled instrument that may be applied, adopted or incorporated

a fisheries management plan underRrsheries AcR000

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time,

is taken to be a notifiable instrument if the operation of the
Legislation Acts47 (5) or (6) is not disapplieddes 47 (7)).

Note 2 A notifiable instrument must be notified under thegislation Act
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117

118

Note 3 A native spe@s conservation plan may include provisions about
carrying on an activity that would usually require a nature
conservation licence. If a person intends to carry on the activity
under a plan, the person must apply for a nature conservation
licence in the sual way.

Note 4 An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Acts126 ands 132).

Draft native species conservation pland conservator to
prepare

The conservator may prepare a draft native species conservation plan
for stated land f@r

(a) a native species that has special protection status; or

Note Special protection status sees 109,

(b) any other native species the conservator considers appropriate
for a native species conservation plan.

Note 1 Power to make a statutory instrument includes power to make different
provision in relation to different matters or differentssas of matters,
and to make an instrument that applies differently by reference to stated
exceptions or factors (séegislation Act s48).

Note 2 A species that is the subject afnative species conservation plan is
eligible to be included in theonservation dependenategoryin the
threatenedhative species list if the ending of the plan may result in the
species becoming vulnerable, endangered citically endangered
(sees 64A (2)).

Note 3 The draft native species conservation plan need not contain the precise
location of the speciesdes 363).

Draft native species conservation pland consultation with
scientific committee

In preparing a draft native species conservation plan, the conservator
mustconsultthe scientific committee.
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Section 119

119

(1)

(2)

3)

120

(1)

(2)

Draft native species conservation pland consultation with
lessee and custodian

In preparing a draft native species conservation plantébed land,
the conservator must consult the relevant person for the stated land if
the plan requires the person to do or not do something.

However, the conservator need not consult the relevant person in
relation to something the person may do uriderplan even though,
if done, the thing must be done in the way stated in the plan.

In this section:
relevant personfor stated land, meads
(a) if the land is leased laddthe lessee of the land; and

(b) if the land is unleased land or public d@nthe custodian of the
land.

Draft native species conservation pland public
consultation

If the conservator prepares a draft native species conservation plan,
the conservator must also prepare a notice about the draft native
species conservatioram (a public consultation noticg

A public consultation notice mut
(a) state thad

() anyone may give a written submission to the conservator
about the draft native species conservation plan; and

(i) submissions may be given to the conservator only during
the period starting on the day the public consultation notice
is notified under théegislation Actand ending on a stated
day, being a day at leastveeks after the day it is notified
(the public consultation periodt and

(b) include the draft native species conservation plan.
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Part 5.3 Native species conservation plans

Section 121

(3) A public consultation notice is a notifiable instrument.
Note A notifiable instrument must be tified under thd_egislation Act

(4) If the conservator notifies a public consultation notice for a draft
native species conservation pan

(&) anyone may give a written submissito the conservator about
the draft plan; and

(b) the submission may be given to the conservator only during the
public consultation period for the draft plan; and

(c) the person making the submission may, in writing, withdraw the
submission at any time

(5) The conservator may make arrangements for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draft plan.

121 Draft native species conservation pland revision

If the public consultation period for araft native species
conservation plan has ended, the conservatordmust

(@) consider any submissions received during the public
consultation period; and

(b) make any revisions to the draft plan that the conservator
considers appropriate; and

(c) preparea final version of the draft plan.
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122 Draft native species conservation pland final version and

notification

(1) The final version of a draft native species conservation plan prepared
undersectionl21orsectionl23is a native species conservation plan

(2) A native species conservation plan is a notifiable instrument.
Note 1 A natifiable instrument must be notified under thegislation Act

Note 2 The power to make a native species conservation plan includes the power
to amend or repeal the plan. The power to amend or repeal the plan is
exercisable in the same way, and subject to the same conditions, as the
power to make the plan (skegislation Act s 46).

123 Native species conservation pland minor amendments
(1) Thissection appliegd

(a) a native species conservation plan for a native species is in force
(theexistingplan); and

(b) the conservator considers that minor amendments to the existing
plan are appropriate.

(2) The conservat@r

(&) may prepare a new draft native species conservation plan for the
native species, incorporating the minor amendments into the
existing plan; and

(b) need not comply with the consultation requirements in
section119 to section121; and

(c) may prepare a final version of the new draft native species
conservation plan, as amended.

Note The final version of the new draft native sgsctonservation plan is a
native species conservation plan and isnatifiable instrument
(sees122).
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Part 5.3 Native species conservation plans

Section 124

(3) In this section:

minor amendment of a native species conservation plan, means an
amendment that will improve the effectiveness or techeitiaiency
of the plan without changing the substance of the plan.

Examples

1 minor correction to improve effectiveness
2 omission of something redundant

3 technical adjustment to improve efficiency

Note  Anexample is part of the Act, is not exhaustive euay extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

124 Native species conservation pland conservator etc to
implement

If a native species conservation plan is in force for a native species on
stated land, the following people must take reasonable steps to
implement the plan:

(a) the conservator;
(b) if the land is leased laddthe lessee of the land;

(c) if the land is unleased land or public lantthe custodian of the
land.

125 Native species conservation pland monitoring and review
(1) The conservator must

(&) monitor the effectiveness afnative species conservation plan
and
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Section 125

(b) make the findings of thmonitoring publicly accessible.

Exampled publicly accessible
published on the directorate website
Note An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

(2) However, if the conservator considers that a species could be
threatened by the disclosure of a particular detail in a finding, the
conservatad

(&) neednot include the particular detail; but
(b) must instead include a general statement about the finding.

(3) The conservator may ask the scientific committee to review a native
species conservation plan.

(4) In reviewing a native species conservatiplan, the scientific
committee may make recommendations to the conservator about the
plan.
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Section 126

Chapter 6 Protection of native speciesd
offences

Part 6.1 Offences
Division 6.1.1 Definitionsd pt 6.1

126 Definitionsd pt 6.1
In this part:
sellincludes®
(@) sell by wholesale, retail, auction or tender; and
(b) barter or exchange; and
(c) supply for profit or other commercial gain; and
(d) offer for sale, receive for sale or expose for sale; and
(e) have in possession for sale.
takeincludes
(a) for an animad harvest, catch, capture and trap; and

(b) for a pland harvest, pick, gather and cut.

Division 6.1.2 Native animals

127 Definitionsd div 6.1.2
In this division:

interfere withan item, includes damage or destroy the item.
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128

nest of ananimal, included

(a) a place, structure or object that is being, or has been within the
previous2 years, used as a nesting place by the animal; or

(b) a partially constructed nest that has not been used as a nesting
place by the animal.

Offenced interfere with nest of native animal

(1) A person commits an offence if the perdon

(a) interferes witld
(i) the nest ofinanimal; or

(i) something in the immediate environment of the neshof a
animal; and

(b) the animal is a native animal.

Maximum penalty: 2@enalty unis.

Note Interfere with an item® sees127.
Nest of an animab sees 127.

(2) A person commits an offenceéif

(a) the person interferes with
(i) thenest of aranimal; or

(i) something in the immediate environment of the nestnof
animal; and

(b) theanimab
() isa native animal; and
(i) has special protection status.

Maximum penalty: 3@enalty units.

Note Special protection status sees 109.
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Section 129

(3) A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter @xceptions are set out $153.

129 Offenced interfere with nest of native animald endanger
progeny or breeding

(1) A person commits an offenceif
(@) the person interferes with
(i) the nest ofinanimal; or

(i) something in the immedi& environment of the nest ah
animal; and

(b) the interferencé
(i) places the animal or its progeny in danger of death; or
(i) places the animal in danger of not being able to léreed

(A) i f t he interference happens
breedingseasod during the breeding season; or

(B) in any other cageduringtte ani mal 6s next br
season; and

(c) the animal is a native animal.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Interfere with an iten® sees127.
Nest of ananimab sees127.
Progenyd sees(5).

(2) A person commits an offenceif
() the person interferes width

(i) the nest ofinanimal; or
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Section 129

(i) something in the immediate environment of the nestnof
animal; and

(b) the interferencé
(i) placesthe animal or its progeny in danger of death; or
(i) places the animal in danger of not being able to lireed

(A) i f t he i nterference happens
breeding seas@nduring the breeding season; or

(B) inanyothercaged ur i ng t hextbraadingmal 6 s
season; and

(c) the animad
(i) isanative animgland
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment fory&ars or
both.

Note Special protection status sees 109.

(3) This sectiondoes not applyto a person if the person believed on
reasonable grounds tBat

(a) the danger did not exist; or

(b) for an offence involving interference with a riéshe thing
interfered with was not a nest; or

(c) for an offence involving interference with something the
immediate environment of a ndsthe thing interfered with was
not in the immediate environment of a nest.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes58).
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Section 130

(4) A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter 6 exceptis are set ouh s153.
(5) In this section:
progeny of an animad
(a) means any dgeendant of the animal; and

(b) includes any animal reproductive material of the animal.

130 Offenced kill native animal
(1) A personcommits an offence df
(a) the persorengages in conducind
(b) the conductauses the death ah animal; and
(c) the animal is a native animal.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

(2) A person commits an offenceif
(a) the person engages in conduatd
(b) the conductauses the death ahanimal; and
(c) theanimab
(i) is anative animal; and
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment foryars or
both.

Note Special protection status sees 109.
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(3) Thissectiondoes not apply to a persorthie death of the animal was
caused

(a) incircumstances in which the animal was a danger to the person;
or

(b) by an accidentatollision with a motor vehicle.
(4) Thissectiondoes not apply ta person i
(@) the animal is a fish that
(i) has special protection status; or
(i) is aprotected native species; and

(b) the conduct constituting the offence is consistent with a native
species conservation plan for the animal

Example

TheMurraycod i s a nationally threatened speci e:
lakes. Fishing foMurray cod in areas and at times identified in ttegivespecies
conservation plan faviurray cod would not be an offence.

Notel Native species conservation plafor a native speciéssees 115.

Note2 The defendant has an evidential burden in relation to ntagers
mentioned irs (3) ands (4) (seeCriminal Codes58).

Note 3 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the prowm in which it appears (see
Legislation Act s126 and 4.32).

(5) A person also has the benefit of the chaftexceptions for an
offence against this section.

Note The chapter @xceptions are set out $153.

131 Offenced injure or endanger native animal
(1) A person commits an offenceéif
(a) the person engages in conduwatd

(b) the conductauses injury to an animal; and
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Division 6.1.2 Native animals

Section 131

(2)

3)

(4)

(5)

(c) the animal is a native animal.

Maximum penalty 50penalty units.

A person commits an offenceif

(a) the person engages in conduatd

(b) the conducplaces an animal in danger of injury or death; and
(c) the animal is a native animal.

Maximum penalty: 5@enalty units.

This sectiondoes not apply to a persorthie injury or endangerment
of the animal was causéd

(a) in circumstances in which the animal was a danger to the person;
or

(b) by an accidental dission.

This sectiondoes not apply ta person i

(@) the animal isa fish thad
(i) has special protection status; or
(i) is a protected native species; and

(b) the conduct constituting the offence is consistent with a native
species conservation plan for the animal

Notel Native species conservation plafor anative speciags sees 115

Note 2 The defendant has an evidential burden in relatmrthe matters
mentioned in $3) and g4) (seeCriminal Codeg s58).

A person also has theenefit of the chapteéd exceptions for an
offence against this section.

Note The chapter @xceptions are set out $153.

page 98

Nature Conservation Act 2014 R19
Effective: 21/12/18-08/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2002-51

Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native animals Division 6.1.2
Section 132

132 Offenced take native animal
(1) A person commits an offenceif
() the person takesxanimal, whether dead or alivand
(b) the animal is a native animal

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note  Taked sees126.
(2) A person commits an offenceéif
(a) the person takes amimal, whether dead or alive; and
(b) theanimab
(i) is a nativeanimal; and
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment fory2ars or
both.

Note Special protection status sees 109,

(3) Thissectiondoes not apply to a persortlie animal is suffering from
a disease, illnesor injury and the person takes the animal to give it
tod

(a) a conservation officer; or
(b) a veterinarypractitioner or

(c) someoe licensed to keep the animal.

Note Nature conservation licende sees 262
(4) Thissectiondoes not apply taperson 6
(&) the animal is a fish that

(i) has special protection status; or
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Section 133

133

(5)

(1)

(2)

(i) is a protected native species; and

(b) the conduct constituting the offence is consistent with a native
species conservation plarr fine animal.

Notel Native specie conservation planfor a native speciéssees 115

Note 2 The defendant has an evidential burden in relation to the matters
mentioned in $3) and s (4) (se€riminal Code s58).

A person also has the benefit of the chaftexceptions for an
offence against this section.

Note The chapter @xceptions are set out &153

Offenced keep non-exempt animal

A person commits an offenceif

(a) the person keeps an animad

(b) the animal is not an exempt animal.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Exempt animad sees 154.

A person commits an offenceéif

(a) the person keeps an animal; and

(b) the animal has special protextistatus; and
(c) the animal is not an exempt animal.

Maximum penalty: 20@enalty units, imprisonment fory&ars or
both.

Note Special protection status sees 109,
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Offences Part 6.1
Native animals Division 6.1.2
Section 134

3)

(4)

134
1)

(2)

This sectiondoes not apply to a perso® if
(a) the animal is suffering fromdisease, illness or injury; and
(b) the person keeps the animal to give d to
(i) a conservation officer; or
(i) a veterinarypractitioner or
(i) someone licensed to keep the animal; and

(c) the person keeps the animal for not more thahot8s.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes 58).

A person also has the benefit of the chaptexceptionsfor an
offence against this section.

Note The chapter @xceptions are set out&153

Offenced sell non-exempt animal

A person commits an offenceif

() the person sells an animal; and

(b) the animal is not an exempt animal.

Maximum penalty: 100penalty units, imprisonment forykar or
both.

Note Exempt animad sees 154
Sellincludes offer for salesges 126).

A person commits an offenceif
(@) the person sells an animal; and

(b) the animal has special protection status; and
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Part 6.1 Offences
Division 6.1.2 Native animals
Section 135

(c) the animal is not an exempt animal.

Maximum penalty: 20@enalty units, imprisonment fory&ars or
both.

Note Special protection status sees 109.

(3) A person has the benefit of the chafiexceptions for an offence
against this section.

Note Thechapter Gexceptions are set out 153

135 Offenced offer to sell animal without disclosing licence
(1) A person commits an offenceif

(a) the person holds a nature conservation licence to sell an animal;
and

(b) the person offers to sell tlamimal; and
(c) the offer does not disclode
() that the person is licensed to sell the animal; and
(i) the personés |l icence number

Maximum penalty: S5@enalty units.

Note Nature conservation licen@® sees 262
Sellincludes offer for salesges 126).

(2) An offence against thisectionis a strict liability offence.
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136

137

(1)

(2)

3)

(1)

Offenced import non-exempt animal

A person commits an offenceif

() the person imports an animal into the ACT; and
(b) the animal is not an exempt animal.

Maximum penalty: 100penalty units, imprisonment forykar or
both.

Note Exempt animad sees 154

A person commits an offenceéif

() the person imports an animal into the ACT; and
(b) the animal has special protection status; and
(c) the animal is not an exemathimal.

Maximum penalty: 20@enalty units, imprisonment fory&ars or
both.

Note Special protection status sees 109,

A person has the benefit of the chafexceptions for an offence
against this section.

Note The chapter @xceptions are seut ins 153.

Offenced export non-exempt animal

A person commits an offenceif

(a) the person exports an animal from the ACT; and
(b) the animal is not an exempt animal.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Exempt animad sees 154
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Division 6.1.2 Native animals
Section 138
(2) A person commits an offenceéif

3)

(a) the person exports an animal from the ACT; and
(b) the animal has special protection status; and
(c) the animal is not an exempt animal.

Maximum penalty: 20@enalty units, imprisonmerior 2 years or
both.

Note Special protection status sees 109.

A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter @xceptions are set out 153

138 Offenced release animal from captivity

(1) A person commits an offence if the person releases an animal from
captivity.

Maximum penalty: 5@enalty units.

(2) An offence against thisectionis a strict liability offence.

(3) This sectiondoes not apply to the release of a dog or a cat if the
release would not constitute an offence undeDibmestic Animals
Act200Q
Note The defendant has an evidential burden in relation to the matters

mentioned irs (3) (seeCriminal Codes58).

(4) Itis a defence to a prosecution for an offence against this section if
the defendant proves that the defendant took all reasonable
precautions and exercised alppropriate diligence to prevent the
commission of the offence.

(5) A person also has the benefit of the chaftexceptions for an
offence against this section.

Note The chapter @xceptions are set out 153
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Offences Part 6.1
Native plants Division 6.1.3
Section 139

Division 6.1.3 Native plants

139 Definitionsd div 6.1.3
In this division:

built-up urban are® see thélree Protection Ac2005 section7 (2)
(Application of AcB built-up urban areas).

damage a tree, includes thelfowing:

(@)
(b)
(©)
(d)
(e)
(f)

(9)
(h)

kill or destroy the tree;

poison the tree;

ringbark the tree (whether partially or completely);

fell or remove the tree;

cut branches or stems of the tree between branch unions;

remove branches of the tree to a jpwasly pruned or lopped
point;

major pruning of the tree;
anything else done to or in relation to the treedthat
(i) causes itto die; or

(i) significantly reduces its expected life; or

(i) significantly and adversely affects its healstability or

general appearance.

native timbed

(@)

(b)

means timber from a tree that is a native plant, whether living or
dead; and

includes

(i) a standing or fallen native tree; and
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Chapter 6
Part 6.1

Protection of native speciesd offences
Offences

Division 6.1.3 Native plants
Section 140

140
1)

(2)

(i) any material from a standing or fallen native tree; but
(c) does not include a tree seedling.
native tre@
(&) means a tree that is a native plant, whether living or dead; but
(b) does not include a tree seedling.

plant tag for a plant, means a tag made of durable material that
displays the following details:

(a) the name of the person proposing to sell or export the plant;
(b) the botanical name and common name (if any) of the plant.

tree seedlingneans a tree that is not more than 2m high.

Offenced take native plantd unleased land
A person commits aoffence i
(a) the person takes a plant; and
(b) the planti®
(i) a native plant; and
(i) growing on unleased land.
Maximum penalty: S5@enalty units.
Note Taked sees 126.
This sectiondoes not apply to a person if the peson
(a) is a publicservant exercising a function as a public servant; or

(b) is authorised to take the plant under a development approval
under thePlanning and Development A2007, chapter7
(Devebpment approvals); or
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 141

141

3)

(1)

(2)

3)

(c) only takes seeds from the plant for domestic use.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (2) (seeCriminal Code s58).

A person also has the benefit of the chaftexceptions for an
offence against this section.

Note The chapter @xceptions are set out &153.

Offenced take and sell native plantd unleased land
A person commits an offenceif
(a) the person takes a plant; and
(b) the plant i§
() a native plant; and
(i) growing on unleased land; and
(c) the person sells the plant.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Sellincludes offer for salésees 126).
Taked sees 126.

This sectiondoes not apply to a person if the plant is native timber.

Note 1 Native timbed sees 139.

Note 2 Itis an offence to damage a nativee on unleased landdes 144). It is
also an offence to take fallen nagi timker from unleased land
(sees 146).

Note 3 The defendant has an evidential burden in relation to the matters
mentioned irs (2) (seeCriminal Codes58).

A person also tmthe benefit of the chapt@exceptions for an
offence against this section.

Note The chapter @xceptions are set out $153.
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Chapter 6

Protection of native speciesd offences

Part 6.1 Offences
Division 6.1.3 Native plants
Section 142
142 Offenced take native plantd protected native species

(1) A person commits an offenceif

() the person takes a plaand

(b)

the plant is a protected native species.

Maximum penalty: 5@enalty units.

Note

Protected native speci@ssees 110.
Taked sees 126.

(2) Thissectiondoes not apply to a person if the pedon

(a) is a public servant exercising a function gmiblic servant; or

(b)

(©)

(d)

(€)

is an occupier of land outside a bwijp urban area and the
persomd

(i) takes the plant in the course of cultivating the plant on the
land; or

(i) takes seeds from a plant growing on the land to cultivate
the plant on the landajr

is an occupier of land and the pléant
(i) is growing on the land; and
(i) was planted by the person; or

is an occupier of land in a builip urban area and the plant is
growing on the land; or

is an occupier of land outside a builp urban area and the
person takes the plant in the course of using the land for primary
production in accordance with the purpose authorised by the
lease; or
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 143

143

() is authorised to take the plant under a development approval

under thePlanning and Development A2007, chapter?
(Development approvals).

Note 1 Built-up urban are® sees 139.

Note 2 The defendant has an evidential burden in relation to the matters

mertioned ins (2) (seeCriminal Codes 58).

(3) A person also has the benefit of the chaftexceptions for an
offence against this section.

Note The chapter @xceptions are setibins153

Offenced take native plantd special protection status
(1) A person commits an offenceif
(a) the person takesm@ant; and
(b) the pland
() isanative plant; and
(i) has special protection status.

Maximum penalty: 20@enaltyunits, imprisonment for gears or
both.

Note Special protection status sees 109.
Taked sees126.

(2) Thissectiondoes not apply to a person if the persén is

(a) a public servant exercising a function as a public servant; or

(b) authorised to take the plant under a development approval under

the Planning and Development A2007 chapter7
(Development approvals).

Note The defendant has an evidential burdanrelation to the matters
mentioned irs (2) (seeCriminal Codes58).
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Chapter 6

Protection of native speciesd offences

Part 6.1 Offences
Division 6.1.3 Native plants
Section 144
(3) A person has the benefit of the chafiexceptions for an offence
against this section.
Note The chaptr 6exceptions are set out $153.
144 Offenced damage native treed unleased land
(1) A person commits an offenceif
(a) the person damagegrae; and
(b) the tree id
(i) anative tree; and
(i) on unleased land.
Maximum penalty: 40@enaltyunits.
Note Damage a treeincludes fell the tre®@ sees 139.
Native tred sees139.
(2) Thissectiondoes not apply to a person if the pers@n is
(a) a public servant exercising a function as a public servant; or
(b) authorised to engage in the condgonstituting the offence
under a development approval under tRéanning and
Development AQ007, chapter7 (Development approvals).
Note The defendant has an evidential burden étation to the matters
mentioned irs (2) (seeCriminal Codegs58).
(3) A person also has the benefit of the chaftexceptions for an
offence against this section.
Note Thechapter Gexceptions & set out irs 153
(4) In addition to the penalty that may be imposed for an offence against
this section, the court may order the defendait to
(@) make good the damage incurred; or
(b) pay the Territory the cost of making goibé damage.
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 145

(5) The Territory may enforceneorder made under ssiction(4) as if it
were a judgment of the Magistrates Court in a civil proceeding.
145 Offenced damage native treed leased land
(1) A person commits an offenceif
(a) the person damagegrae; and
(b) the tree id
(i) anative tree; and
(i) onleased land outside a builp urban area.
Maximum penalty: 20@enalty units, imprisonment fory2ars or
both.
Note Built-up urban are® sees 139.
Damage a treeincludesfell the tre@® sees139.
Native tre@d sees139.
(2) Thissectiondoes not apply to a perso® if
(a) the tree was planted by an occupier of the land and damaged by
an occupier of the land; or
(b) the tree was damaged by an occupier of the land with the
intention of using it on the land for a purpose other than sale; or
Note Sellincludes offer for salesées 126).
(c) the person has a reasonable excuse; or
(d) the personis authorised to engage in the conduct constituting the
offence under a developntespproval under thBlanning and
Development A@Q007, chaptef7 (Development approvals).
Note The defendant has an evidential burden in relation to the matters
mentioned irs (2) (seeCriminal Codes58).
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Chapter 6 Protection of native speciesd offences

Part 6.1 Offences
Division 6.1.3 Native plants
Section 146

(3) A person also has the benefit of the chaptexceptions for an
offence against this section.

Note The chapteb exceptions are set out 153

146 Offenced damage or take fallen native timber
(1) A person commits an offenceif
(a) the person damages fallen timber; and
(b) the timbed
(i) is native timber; and
(i) has a diameter of more than 10cm; and
(i) is on unleased land.
Maximum penalty:50 penalty units.
(2) A person commits an offenceif
() the person takes fallen timber from land; and
(b) the timber is native timber; and
(c) thelandi®
(i) unleased land; or
(i) leased land outside a builp urban area.

Maximum penalty: 5@enalty units.

Note Built-up urban ared® sees 139.
Native timbed sees 139
Taked sees (7).

(3) Thissectiondoes not apply to a person if the persén is

(a) a public servant exercising a function as a public servant; or
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 147

(4)

(5)

(6)

(7)

(b) authorised to engage in the conduct constituting the offence
under a development approval under tRéanning and
Development AQ007, chapter7 (Development approvals).

Note The deéndant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes 58).

A person has the benefit of the chafexceptions for an offence
aganst this section.

Note The chapter @xceptions are set out$153

In addition to the penalty that may be imposed for an offence against
subsection(2), the court may order the defendard to

(&) make good the damage incurred; or
(b) pay the Teiitory the cost of making good the damage.

The Territory may enforceneorder made under ssiection(5) as if it
were a judgment of the Magistrates Court in a civil proceeding.

In this section:
takemean$®

(@) fortimber on leased laddtake theimber from the land subject
to the lease; or

(b) for timber on unleased laédiake the timber from the
immediate vicinity.

147 Offenced offer to sell native plant without disclosing
licence
(1) A person commits an offenceif
(a) the person holds a natuconservation licence to sell a native
plant; and

(b) the person offers to sell the native plant; and
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Chapter 6 Protection of native speciesd offences

Part 6.1 Offences
Division 6.1.3 Native plants
Section 148

(c) the offer does not disclode
(i) that the person is licensed to sell the native plant; and
(i) the personés |l icence number

Maximum penalty: 5@enalty units.

Note Nature conservation licend® sees 262
Sellincludes offer for salesées 126).

(2) An offence against thisectionis a strict liability offence.

148 Offenced sell native plantd protected or special
protection status

(1) A person comits an offence &
(a) the person sells@lant; and
(b) the plant i§
(i) anative plant; and
(i) a protected native species.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Protected native speci@ssees 110.
Sellincludes offer for salésees 126).

(2) A person commits an offenceif
(a) the person sells@lant; and
(b) the pland
(i) isanative plant; and
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment fory2ars or
both.

Note Special protection status sees 109.
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 149

149

3)

(1)

(2)

A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter @xceptions are set out 153

Offenced sell native plant without plant tagd protected or
special protection status

A person commits an offenceif
(a) the person sells@lant; and
(b) the plant i§
(i) anative plant; and
(i) a protected native species; and
(c) the plant isnot a seed cadead plant; and
(d) aplant tag is natisibly attached to the plant at the time of sale.

Maximum penalty: 2Penalty units.

Note Protected native speciéssees 110.
Sellincludes offer for salesges 126).

A person commits an offenceif
() the person sells@lant; and
(b) theplan®
() is anative plant; and
(i) has special protection status; and
(c) the plant imnot a seed cadead plant; and
(d) a plant tag is not visibly attached to the plant at the time of sale.

Maximum penalty: S5@enalty units.

Note Specialprotection statud sees 109.

(3) An offence against thisectionis a strict liability offence.
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Chapter 6 Protection of native speciesd offences
Part 6.1 Offences
Division 6.1.3 Native plants
Section 150
150 Offenced import native plantd protected or special

(1)

(2)

3)

(4)

protection status
A person commits an offenceif
(a) the person importsalant into the ACTand
(b) the planti§
(i) a native plant; and
(i) a protected native species.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Protected native speciéssees 110
A person commits an offenceif
(a) the person imports@alantinto the ACT, and
(b) theplan®
(i) is anative plantand
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment fory2ars or
both.

Note Special protection status sees 109.

This sectiondoes not apply to thinportation of native timber into
the ACT.

Note 1 Native timbed sees139.

Note 2 The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codg s58).

A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter @xceptions are setibin s 153.
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Native plants Division 6.1.3
Section 151

151

152

Offenced export native plantd protected or special
protection status

(1) A person commits aaffence i®
(a) the person exports a plant from the ACT; and
(b) the planti§
(i) a native plant; and
(i) a protected native species.

Maximum penalty: 10@enalty units, imprisonment forykar or
both.

Note Protected native speciéssees 110.
(2) A person commits an offenceif
(a) the person exports a plant from the ACT; and
(b) theplan®
(i) is anative plant; and
(i) has special protection status.

Maximum penalty: 20@enalty units, imprisonment fory2ars or
both.

Note Special protectio statu$ sees 109.

(3) A person has the benefit of the chafiexceptions for an offence
against this section.

Note The chapter @xceptions are set out $153.

Offenced export plant without plant tagd protected or
special protection status

(1) A person commits an offencéif

() the person exports a plant from the ACT; and
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Chapter 6 Protection of native speciesd offences
Part 6.1 Offences
Division 6.1.3 Native plants

Section 152

(b) the plant i®
() anative plant; and
(i) a protected native species; and
(c) the plant imot a seed cadead plant; and

(d) a plant tag is not visibly attached tioe plant at the time of
export.

Maximum penalty: 2Ppenalty units.
Note Protected native speciéssees 110
(2) A person commits an offenceif
(a) the person exports a plant from the AGhg
(b) the pland
(i) is a native plant; and
(i) has speal protection status; and
(c) the plants not a seed adead plant; and

(d) a plant tag is not visibly attached to the plant at the time of
export.

Maximum penalty: 5@enalty units.
Note Special protection status sees 109.

(3) An offence againghis sectionis a strict liability offence.
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Protection of native speciesd offences Chapter 6

Offences Part 6.1
Exceptions to offences Division 6.1.4
Section 153
Division 6.1.4 Exceptions to offences

153 Chapter 6 exceptions

(1) This section appliesif a person has the benefit of the
chapter6 exceptions for an offence.

(2) The offence does not apply to the persén if
(a) the conduct constituting the offencé is

(i) a restricted activity under an activities declaration and the
person is complying with the directions and requirements
stated in the declaration; or

Note Activities declaratio® sees 256.
Restricted activigd sees 256.

(i) undertaken in accordae with a management agreement;
or

Note Management agreemedtsees 310

(ii) undertaken in implementing a controlled native species
management plan undeectionl67 (Controlled native
species management pfagonservator etc to implement);
or

Note  Controlled native species management piasees 158.

(b) the person is authorised to engage in the conduct constituting the
offence undey

(i) a nature conservation licesicor

Note Nature conservation licend® sees 262

(i) a public unleased land permit; or
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Chapter 6 Protection of native speciesd offences

Part 6.1 Offences
Division 6.1.4 Exceptions to offences
Section 153

(c) the person is a conservation officer ex@ng a function under
this Act.

Note 1 The defendant has an evidential burden in relation to the matters
mentioned irs (2) (seeCriminal Codes58).

Note 2 This Actdoes not apply to emergency services personnel exercising
functions under th&mergencies A@004for the purpose of protecting
life or property or controlling, extinguishing or preventing the spread of
a fire cees7).
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Protection of native speciesd offences Chapter 6
Other matters Part 6.2

Section 154

Part 6.2 Other matters

154 What is an exempt animal?
In this Act:

exempt animalmeans an animal for which an exempt animal
declaration is in force.

155 Declarationsd exempt animals

(1) The conservator may declare a stated animal to be an exempt animal
(anexempt animal declaration

Note Power to make a statutory instrument (inclgdanregulation) includes
power to make different provision for different categories (see
Legislation Act s48).

(2) In making an exempt animal declaration, the conservator must
corside®

(a) the need to protect native species in the ACT; and

(b) the need to conserve the significant ecosystems of the ACT,
New South Wales and Australia.

(3) An exempt animal declaration is a disallowable instrument.

Note A disallowable instrument nsti be notified, and presented to the
Legislative Assembly, under thegislation Act

156 Interest in native animal ends with escape

If a person holds an interest in a native aniamal the animal escapes,
the persondés interest in the ani mal

Note Also, if the person held a nature conservation licence to keep the escaped
native animal, the licence no longer applies in relation to the animal

(sees 276 (4)).
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Chapter 7 Controlled native species management plans

Section 157

Chapter 7 Controlled native species
management plans

157 What is a controlled native species?d ch 7

(1) Inthis chapter:

controlled native speciemeans a native species declared to be a
controlled native species under sabtion(2).

(2) The Minister may declare a mati species to be a controlled native
species if satisfied that the species is having, or is likely to have, an
unacceptable environmental, social or economic impact.

Exampled unacceptable social impact
a threatened native species poses a serious thtaansn health

Note 1 Power to make a statutory instrument includes power to make different
provision in relation to different matters or different classes of matters,
and to make an instrument that applies differently by reference to stated
exceptions or fetors (seé egislation Act s48).

Note 2 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

(3) A declaration is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
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Controlled native species management plans Chapter 7

Section 158

158 What is a controlled native species management plan?
In this Act

controlled native species management pldar a controlled native

species, means a plan for the species on skatell notified under

sectionl65 (Draft controlled native species managementdlénal

version and notification).

Note The power to makehe plan includes the power to amend or repeal the
plan. The power to amend or repeal the plan is exercisable in the same

way, and subject to the same conditions, as the power to make the plan
(seelLegislation Act s46).

159 What is a draft controlled native species management
plan?d ch 7

(1) In this chapter:

draft controlled native species management pldar a controlled
native species on stated lénd

(@) means a draft plan defiag how the species may be
appropriately managed on the stated land; and

Examplesd appropriate management

1 prohibiting the feeding of an animal species

2  prohibiting the propagation of a plant species

3 best practice in relation to management of the sgeci

Note An example is part of the Act, is not exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears
(seelLegislation Acts126 ands 132).

(b) includes anything required to be included by a conservator
guideline; and

Note Conservator guideline® sees 23.
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Chapter 7 Controlled native species management plans

Section 160

(c) may apply, adopt or incorporate an instrument as in force from
time to time.

Exampled instrument that may be applied, adopted or incorporated

a controlled native species management plan may incorporate requirements agreed
to in a conservation agreement underEngironment Protection and Biodinsity
Conservation Act999(Cwilth)

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time, is
taken to be a notifiable instrument if the operation oLtgislation Act
s47 (5) or (6) is not disapplieddes 47 (7)).

Note 2 A notifiable instrument must be notified under tlegislation Act

(2) If a controlled native species management plan is inconsistent with
an approved code of practice, or mandatory code of practice, under
the Animal Welfare At1992 the code of practice prevails to the
extent of the inconsistency.

160 Draft controlled native species management pland
conservator to prepare

The conservator may prepare a draft controlled native species
management plan for a controlled native sgeon stated land.

Note Power to make a statutory instrument includes power to make different
provision in relation to different matters or different classes of matters,
and to make an instrument that applies differently by reference to stated
exceptionor factors (sekegislation Act s48).

161 Draft controlled native species management pland
consultation with lessee and custodian

(1) In preparing a draft controlled native spea@snagement plan for a
controlled native species on stated land, the conservator must consult
the relevant person for the stated land if the plan requires the relevant
person to do or not do something.

page 124 Nature Conservation Act 2014 R19
Effective: 21/12/18-08/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Series/C2004A00485
http://www.comlaw.gov.au/Series/C2004A00485
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/1992-45
http://www.legislation.act.gov.au/a/2001-14

Controlled native species management plans Chapter 7

Section 162

(2) However, the conservator need not consultrilevant person in
relation to something the person may do under the plan even though,
if done, the thing must be done in the way stated in the plan.

(3) In this section:
relevant personfor stated land, meads
(a) ifthe land is leased laddthe lesseef the land; and
(b) :f thde land is unleased land or public I&nthe custodian of the
and.

162 Draft controlled native species management pland public
consultation

(1) If the conservator prepares a draft controlled native species
management plan, theonservator must also prepare a notice about
the draft plar(apublic consultation noticg

(2) A public consultation notice must
(a) state thad

() anyone may give a written submission to the conservator
about the draft controlled native species ngamaent plan;
and

(i) submissions may be given to the conservator only during
the period starting on the day the public consultation notice
is notified under théegislation Actandending on a stated
day, being a day at leastv@eks after the day it is notified
(thepublic consultation periogt and

(b) include the draft controlled native species management plan.

(3) A public consultation notice is a notifiable instrument.

Note A notifiable instrument must be notified under thegjislation Act
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Chapter 7 Controlled native species management plans

Section 163

(4) If the conservator notifies a public consultation notice for a draft
controlled native species management @lan

(&) anyone may give a written submission to the conservator about
the draft plan; and

(b) the submission may be given to the conservator only during the
public consultation period for the draft plan; and

(c) the person making the submission mayyiiting, withdraw the
submission at any time.

(5) The conservator may make arrangements for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draft plan.

163 Draft controlled native species management pland
revision

If the public consultation period for a draft controlled native species
management plan has ended, the conservato®must

(@) consider any submissions received during the public
consultation period; and

(b) make any revisions to the plan thhé conservator considers
appropriate; and

(c) prepare a final version of the plan.

164 Draft controlled native species management pland
emergencies

(1) Thissection applieff the conservat@

(a) is preparing a draft controlled native species managepian
for a controlled native species; and

(b) considers that the situation is an emergency.
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Section 165

165

166

(2) The conservatdr

(1)

(2)

(@) need not comply with the consuitn requirements in
section162 (Draft controlled native species managementlan
public consultatio)y and

(b) may prepare a final version of the draft controlled native species
management plan.

Note The final version of a draft controlled native species management plan is
a controlled native species management plan and isalladvable
instrument ¢ees 165).

Draft controlled native species management pland final
version and notification

The final version of a draft controlled native species management
plan prepared undesectionl63, sectionl64 or sectionl66 is a
controlled native speciesanagement plan.

A controlled native species management plan is a disallowable
instrument.

Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Note 2 The power to make a controlled native species management plan includes
the power to amend or repeal the plan. The power to amend or repeal the
plan is exercidale in the same way, and subject to the same conditions,
as the power to make the plan (tegislation Act s 46).

Controlled native species management pland minor
amendments

(1) Thissection appliegd

(a) a controlled native species management plan for a controlled
native species is in force (teisting plar); and

(b) the conservator considers that minor amendments to the existing
plan are appropriate.
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Chapter 7 Controlled native species management plans

Section 167

(2) The conservatdr

(a) may prepare a new draft controlled native species management
plan for the controlled native species, incorporating the minor
amendments into the existing plan; and

(b) need not comply with the consultation requirements in
section162(Draft controled native species management plan
public consultation); and

(c) may prepare a final version of the new draft controlled native
species management plan, as amended.
Note The final version of the new draft controlled native species management

plan is a cotrolled native species management plan and isaldwable
instrument ¢ees 165).

(3) In this section:

minor amendmentof a controlled native species management plan,
means an amendment that will improve the effectiveness or technical
efficiency of the plan without changing the substance of the plan.

Examples

1 minor correction to improve effectiveness

2 omission of something redundant

3 technical adjustment to improve efficiency

Note  An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

167 Controlled native species management pland
conservator etc to implement

(1) If a controlled native species management plan is in force for a
controlled native species on stated land, the following people must
take reasonable steps to implement the plan:

(a) the conservator;
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Controlled native species management plans Chapter 7

Section 167

(b) if the land is unleased land or public I@&nthe custodian of the
land.

(2) In implementing the plan,he conservator othe custodian may
authorise notherperson tdake action to implement the plan.

Notel Power to make a statry instrument includes power to make different
provision in relation to different matters or different classes of matters
(seelLegislation Act s48).

Note 2 The power to make anstrument includes the power to amend or repeal
the instrument (seleegislation Act s 46).

(3) An authorisation under sabction(2) mus®
(@) be in writing; and
(b) stat®
(i) the authorised perspand

(i) theauthorisedaction; and
Example
dispersing a camp of gréheaded flying foxes

Note An example is part of the Act, is not exhaustive and may
extend, but does not limit, the meaning of the provision in
which it appears (gd_egislation Acts126 ands 132).
(i) any conditionghat apply tahe action; and
Example
shooting ofwildlife mayonly be done atight and in accordance with
the animal welire guidelines

(iv) the period of time that the authorisation is in force.
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Chapter 7 Controlled native species management plans

Section 168

168 Controlled native species management pland monitoring
and review

(1) The conservator must monitor the effectivenessowmintrolled natie
species management plan

(2) The conservator must review each controlled native species
management plan at least once eveyg&rs.
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Section 169

Chapter 8 Reservesd management
planning
Part 8.1 Definitions
169 What is areserve?d Act
(1) In this Act:
reservé
(@) mean$

() awilderness area; and
(i) a national park; and
(i) a nature reserve; and
(iv) acatchment area; and
(b) includes any other area of public land thét is

(i) reserved in theerritory plan under thePlanning and
Development AQ007, section315 (Reserved are@s
public land); and

(i) prescribed by regulation to be a reserve; but

(c) does not include an argmescribed by regulation as excluded
from a reserve.

(2) In this section:

catchment areaneans an area of public land reserved irteh&ory
plan for the protectionof water supply under th@lanning and
Development A@Q007, section315(Q).

national park means an area of public land reserved inténgtory
plan for a national park under thElanning and Development
Act2007, section315(b).
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Chapter 8 Reservesd management planning
Part 8.1 Definitions

Section 170

nature reservaneans an area of publiaié reserved in theerritory
plan for a nature reserve under tldanning and Development
Act 2007, section315(c).

170 What is a wilderness area?d Act
In this Act:

wilderness areaneans an area of public land reserved indh&ory
plan for a wilderness area under tli®anning and Development

Act 2007, section315(a).
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Reservesd management planning Chapter 8

IUCN categories for reserves Part 8.2
Section 171
Part 8.2 IUCN categories for reserves
Note IUCN refers to the International Union for Conseiwatof Nature.
171 What is an IUCN category for areserve?d pt 8.2
In this part:

IUCN category) see theEnvironment Protection and Biodiversity
Conservation Act999 (Cwilth), section346(1) (Content of
Proclamation declaring Commonwealth reserve).
172 Assignment of reserves to IUCN categories
(1) The conservator may assign a reserve to an |d&Bgory.

(2) The conservator may divide a reserve into pats€3 and asign
each zone to an IUCBategory.

(3) Before the conservator assigns a reserve or zone to an
IUCN category, the conservator maist

(a) be satisfied that the reserve or zéne

(i) has the characteristics (if any) prescribed by regulation for
the categoryand

(i) meets the criteria (if any) prescribed by regulation for the
category; and

(ii) will be managed in accordance with the IlU@Nerve
management objectives for the category; and

(b) consultthe custodian of the reserve.

(4) An assignment of aeserve or zone to an IUCdhtegory is a
notifiable instrument.

Note 1 A natifiable instrument must be notified under thegislation Act

Note 2 The power to make an instrument undés the power to amend or repeal
the instrument (seleegislation Act s 46).
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Chapter 8 Reservesd management planning

Part 8.2 IUCN categories for reserves
Section 173
173 IUCN reserve management objectives

A regulation may prescribe objectives for each |U&itegory(the
IUCN reserve management objectiyes

174 Management of reserve assigned to IUCN category if no
reserve management plan

(1) Thissection appliegd
() there is no reserve management plan in force for a reserve; but

(b) the reserve, or a zone of theserve, has been assigned by the
conservator to an [lUCHategory.

(2) If the reserve has been assigned to an Id@Mgory, the custodian
of the reserve must manage the reserve in accordance with the
IUCN reserve management objectives for the IUsiegoy to
which the reserve is assigned.

(3) If a zone of the reserve has been assigned to an ka@ijory, the
custodian of the zone must manage the zone in accordance with the
IUCN reserve management objectives for the IUgegory to
which the zone is agyned.

Note The land must also be managed in accordance with the management
objectives for the land and any management plan for the land
(seePlanning and Development A2007, s 316).
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Reservesd management planning Chapter 8
Reserve management plans Part 8.3

Section 175

Part 8.3 Reserve management plans

Note Under thePlanning and Development A2007 s316 (b) each area of
public landidentified in theerritory planmust be managed in accordance
with the public land management plan for the attthe area is a reserve,
the public landmanagement plan is a reserve managementfpiathe
area under his part (seePlanning and Development A2007,

$318(1) (a)).

175 What is a reserve management plan?
In this Act:
reserve management plafor a reservé

(&) means a plan for theeserve, notified undesection184 (Draft
reserve management p@Mi ni st er 6s approval
notification); and

(b) if the reserve includes a Ramsar wetkndcludes a Ramsar
wetlands management plan for the wetland.

Note 1 Ramsar wetland sees 190,
Ramsarwetland management plarfor a Ramsar wetladdsees 191

Note 2 The power to make a plan includes the power to amend or repeal the plan.
The power to amend or repeal the plan is exercisable in the same way,
and subject to the same conditions, as the posvenake the plan (see
Legislation Act s46).

176 What is a draft reserve management plan?d pt 8.3
In this part:

draft reserve management planfor a reserve, means a draft
managemet plan for the reserve tléat

(a) identifies the reserve; and
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Chapter 8 Reservesd management planning
Part 8.3 Reserve management plans

Section 177

(b) describes how theplanning and developmennhanagement
objectives for the reserve are to be implemented or promoted in
the reserve; and

Note Planning and development management objectivese the
dictionary.

(c) for areserve or zone that is assigned to an IUCN catégory

(i) is consistent with the IUCkeserve management
objectives for the category; and

(i) describes how the IUCMserve management objectives
for the reserve are to beplemented or promoted in the
reserve or zone.

Note IUCN category for a resernv@ sees171

IUCN reserve management objectivesees 173.

177 Draft reserve management pland custodian to prepare

(1) The custodian of a reserve must prepare a draft resemmagament
plan for the reserve.

Note Power to make a statutory instrument includes power to make different
provision in relation to different matters or different classes of matters,
and to make an instrument that applies differently by reference td state
exceptions or factors (séegislation Act s48).

(2) In preparing a draft reserve management plan, the custodian must
consuld

(a) the conservator; and

(b) the planning and rad authority.
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Reserve management plans Part 8.3

Section 178

178

(1)

(2)

3)

179
1)

(2)

Draft reserve management pland planning reports and
strategic environmental assessments

At any time before a draft reserve management plan for a reserve is
approved kg the Minister undesection183(3) (a), the Minister may
direct the planning and land authority to prepare

(a) a planning report for the draft plan; or
(b) a strategic environmental assessment for the draft plan.

If a planning report or strategic environmental assessment is prepared
under subection(1), the cusidian of the reserve must consider the
report or assessment in preparing the draft reserve management plan
for the reserve.

In this section:

planning and land authority) see thePlanning and Development
Act2007, dictionary.

planning repord see thePlanning and Development A2907,
section97 (What is glanning repor®).

strategic environmental assessménsee the Planning and
Development AQ007, section99 (What is astrategic environmental
assessmefy.

Draft reserve management pland public consultation

If the custodian o reserve prepares a draft reserve management plan
for the reserve, the custodian must also prepare a notice about the
draft reserve management pl@public consultation notice

A public consultation notice mut
(a) state thad

(i) anyone mayive a written submission to the custodian of
the reserve about the draft reserve management plan; and
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Chapter 8 Reservesd management planning
Part 8.3 Reserve management plans
Section 180

3)

(4)

(5)

(i) submissions may be given to the custodian only during the
period starting on the day the public consultation notice is
notified under thd_egislation Actand ending on a stated
day, being a day at leasiv@eks after the day it is notified
(thepublic consultation periogt and

(b) include the draft reserve management plan.
A public consultation notice is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act

If the custodian of a reserve notifies dlpciconsultation notice for a
draft reserve management pdan

(&) anyone may give a written submission to the custodian about the
draft plan; and

(b) the submission may be given to the custodian only during the
public consultation period for the drafgpl, and

(c) the person making the submission may, in writing, withdraw the
submission at any time.

The custodian may make arrangements for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draft pla

180 Draft reserve management pland revision and
submission to Minister
(1) If the public consultation period for a draft reserve management plan
has ended, the custodian of the reserve dnust
(@) consider any submissions received during the public
consttation period; and
(b) make any revisions to the draft plan that the custodian considers
appropriate.
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Section 181

181

(2)

3)

(1)

(2)

3)

(4)

The custodian of the reserve must then submit the draft plan to the
Minister for approval.

The submission must be accompanied by a réport

(a) setting out the issues raised in any submissions given to the
custodian during the public consultation period for the draft
plan; and

(b) if the conservator or the planning and land authority made a
submission during the public consultation period rec@mding
a change to the draft plan and the custodian did not revise the
draft plan to incorporate the chaidgexplaining why the
custodian did not make the recommended change.

Draft reserve management pland referral to Legislative
Assembly committee

This section appliesf the custodian of a reserve submits a draft
reserve management plan to the Minister for approval.

The Minister must, not later thanwibrking days after the day the
Minister receives the draft plan, refer the following to aprapriate
committee of the Legislative Assembly:

() the draft plan;

(b) thereport mentioned isection180 (3).

The committee must consider the draft plan and report andcither
(&) recommend that the Minister approves the draft plan; or

(b) make another recommendation about the draft plan.

The committee must tell the Minister about the recommendation and
refer the matter back to the Minister.
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Part 8.3 Reserve management plans
Section 182
182 Draft reserve management pland committee to report

(1) This section appliesf the Minister has referred a draft plan to a
committee of the Legiative Assembly undesection181

(2) The Minister must ot take action undesection183in relation to the
draft plan untid

(&) the committee has referred the draft plan bacihe Minister
undersection181(4); or

(b) 6 months after the day the draft plan was given to the committee.

(3) If the committee has not referred the draft plan back to the Minister
6 months after the day the draft plan was given to the committee, the
Minister may take ation undersectionl183 in relation to the draft
plan.

(4) After the committee refers the draft plan back to the Minister, the
Minister must take action undesection183 in relation to the draft
plan.

183 Draft reserve management pland Minister to approve,
return or reject

(1) Thissection appliegd

(a) aLegislative Assembly committee refers a draft plan batket
Minister undersection181(4); or

(b) the Minister nay take action undesection182 (3); or

(c) a custodian resubmits a draft plan the Minister under
section185 (Draft reserve management paMi ni st er 6 s
direction to revise etc).
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Section 183

(2) If the Legislative Assembly committee has made a recommendation
about the draft plan, the Minister must consider the recommendation.

(3) The Ministermust not later than the required tihe
(a) approve the draft plan; or

(b) return the draft plan to the custodian and direct the custodian to
take 1 or more of the following actions in relation to it:

(i) if the Legislative Assembly committee has made
recommendation about the draft plaoonsider the
recommendation;

(i) carry out stated further consultation;
(i) consider a revision suggested by the Minister;
(iv) revise the draft plan in a stated way; or
(c) reject the draft plan.
(4) In this sction:
required timemeans 4%orking days aftey

(a) if subsection(1) (a) applied the daythe committee tells the
Minister about the recommendation undection181(4); or

(b) if subsection(1) (b) applieé the end of the #nonth period
mentioned irsection182(3); or

(c) if subsection(1) (c) applied the daythe custodian resubmits
the plan to the Minister.
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Part 8.3 Reserve management plans
Section 184
184 Draft reserve management pland Mi ni st er 6s approval
notification

(1) A draft reserve management plan approvgdhe Minister under
sectionl83 (3) (a) or section187 (3) (a) is a reserve management
plan.

(2) A reserve management plan idiaallowableinstrument.

Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Note 2 The power to make a reserve management plan includes the power to
amend or repeal the plan. The power to amend or repeal the plan is
exercisable in the same way, and subjedhe same conditions, as the
power to make the plan (skegislation Act s 46).

Note 3 Minor amendments madye made to the plan undet87.

185 Draft reserve management pland Minist er 6 s directi on t
revise etc

(1) Thissection appliesf the Minister gives the custodian of a reserve a
direction undesection183(3) (b).

(2) The custodian mudt
() give effect to the direction; and
(b) resubmit the draft plan to the Minister fapproval.
(3) The Minister must decide, undsection183 what to do with the
resubmitted draft plan.
186 Draft reserve managementpland Mi ni st er 6s rejecti on

(1) If the Minister rejects a draft reserveanagement plan under
section183(3) (c), the Minster must prepare a notice stating that the
draft plan is rejectefhrejection notice.

(2) A rejection notice is a notifiable instrument.

Note A natifiable instrument must be notified under thegislation Act
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Section 187

187 Reserve management pland minor amendments
(1) Thissection appliegd
(a) areserve management plan for a reserve is in forceXising
plan); and
(b) the custodian considers that minor amendments to the existing
plan are appropriate.
(2) The custodia
(@) may prepare a new draft reserve management plan for the
reserve, incorporating the minor amendments into the existing
plan; and
(b) need not comply with the requirements in this part; and
(c) may submit thenew draft reserve management plan to the
Minister for approval.
(3) If the custodian submits a new draft reserve management plan to the
Minister for approval, the Minister must
(a) approve the plan; or
(b) reject the plan.
Note The new draft reserve magement plan approved by the Minister is a
reserve management plan and disallowableinstrument ¢ees 184).
R19 Nature Conservation Act 2014 page 143
21/12/18 Effective: 21/12/18-08/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 8 Reservesd management planning
Part 8.3 Reserve management plans

Section 188

(4) In this section:

minor amendment of a reserve management plan for a reserve,
means an amendment that will improve the effectivenegscbnical
efficiency of the plan without changing the substance of the plan.

Examples

1 minor correction to improve effectiveness
2 omission of something redundant

3 technical adjustment to improve efficiency

Note  An example is part of the Act, is not existiue and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

188 Reserve management pland custodian to implement

If a reserve management plan is in force for a reserve, the custodian
of the reserve must take reasonable steps to implement the plan.

189 Reserve management pland review

(1) This section appliesf a reserve management plan is in force for a
reserve.

(2) The custodian of the reserve must report to the Minister about the
implementation of the plan at least once eveygé&rs.

(3) The custodian of the reserve must review thedlan
(a) every 1l0years after the plan commences; and
(b) atanyothertimedthe Mini ster6s request

(4) However, the Minister may extend the time for conducting a review
under subection(3) (a).
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Section 189

(5) In carrying out a review, the custodian of the reserve dnust

(a) undertake public consultahoin accordance with sectidi79
(Draft reserve management pdapublic consultation) as if a
reference to a draft reserve management plan were a reference
to the reserve management plan under review; and

(b) consider any submissions received during the public
consultation period.
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Part 8.4 Ramsar wetlands management plans
Section 190
Part 8.4 Ramsar wetlands management
plans

Note Ramsar wetlands are wetlands of international importance.

190 What is a Ramsar wetland?
(1) In this Act:
Ramsar wetlandneans a declared Ramsar wetland.
(2) In this section:

declared Ramsar wetlarddsee theEnvironment Protection and
Biodiversity Conservation Ad999 (Cwlth), sectionl7 (What is a
declared Ramsar wetlafjl

191 What is a Ramsar wetland management plan?
In thisAct:

Ramsar wetland management plafor a Ramsar wetland, means a
plan for the w#and notified undersection198 (Draft Ramsar

wetland management pldrMi ni st er 6s approval and
192 What is a draft Ramsar wetland management
plan?d pt 8.4

(1) In this part:
draft Ramsar wetland management plafor a Ramsar wetlaidd

(&) means a draft plan detailing how the Ramsar wetland, and its
surrounding area, is to be managed to preserve and protect the
ecological character of the Ramsar wetland; and

Note Power to make a statutory instrument includes power to make
different provision in relation to different matters or different
classes of matters, and to make an instrument that applies
differently by reference to stated exceptions or factors (see
Legislation Act s48).
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Section 193

(b) includes anything required to be included by a conservator
guideline; and

Note Conservator guideline® sees 23.

(c) may apply, adopt or incorporate an instrumesin force from
time to time.

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time,
is taken to be a natifiable instrument if the operation of the
Legislation Acts47 (5) or (6) is not disapplieddes 47 (7)).

Note 2 A notifiable instrument must be notified under thegislation Act
(2) In this section:

ecological characted see the Environment Protection and
Biodiversity Conservation Ad©999 (Cwilth), sectionl6 (3)
(Requirementor approval of activities with a significant impact on a
declared Ramsar wetland).

193 Draft Ramsar wetland management pland conservator to
prepare

The conservator may prepare a draft Ramsar wetland management
plan for a Ramsar wetland.

194 Draft Ramsar wetland management pland consultation
with Commonwealth and custodian

In preparing a draft Ramsar wetland management plan, the
conservator mustonsul®

(@) the Commonwealth Minister responsible for administering the
Environment Protection and Biodiversity Conservation
Act 1999(Cwilth); and

(b) if the Ramsar wetland is located on unleased land or public
landd the custodian of each area of land where the wetland is
located.
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Chapter 8 Reservesd management planning

Part 8.4 Ramsar wetlands management plans
Section 195
195 Draft Ramsar wetland management pland public

consultation

(1) If the conservator prepares a draft Ramsar wetland management plan,
the conservator must also prepare a notice about the draft Ramsar
wetland management pléapublic consultation noticg

(2) A public consultation notice must
(a) state thad

(i) anyone may give a written submission to the conservator
about the draft Ramsar wetland management plan; and

(i) submissions may be given to the conservator only during
the period starting otine day the public consultation notice
is notified under théegislation Actand ending on a stated
day, being a day at leastv&eks after the day it is notified
(thepublic consulation period; and

(b) include the draft Ramsar wetland management plan.
(3) A public consultation notice is a notifiable instrument.
Note A natifiable instrument must be notified under thegislation Act

(4) If the conservator notifies a public consultation notice for a draft
Ramsar wetland management @an

(&) anyone may give a written submission to the consenrzitount
the draft plan; and

(b) the submission may be given to the conservator only during the
public consultation period for the draft plan; and

(c) the person making the submission may, in writing, withdraw the
submission at any time.

(5) The conservatomay make arrangements for people with particular
communication needs to ensure they have adequate opportunity to
comment on the draft plan.
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Ramsar wetlands management plans Part 8.4
Section 196
196 Draft Ramsar wetland management pland revision and

submission to Minister

(1) If the public consultation pernb for a draft Ramsar wetland
management plan has ended, the conservato®must

(@) consider any submissions received during the public
consultation period; and

(b) make any revisions to the draft plan that the conservator
considers appropriate.

(2) The onservator must then submit the draft plan to the Minister for
approval.

(3) The submission must be accompanied by a report setting out the
issues raised in any submissions given to the conservator during the
public consultation period for the draft plan.

197 Draft Ramsar wetland management pland Minister to
approve, return or reject

If the conservator submits a draft Ramsar wetland management plan
to the Minister for approval, the Minister musot later than 48ays
after receiving the submissién

(a) approve the draft plan; or

(b) return the draft plan to the conservator and direct the conservator
to take 1 or more of the following actions in relation to it:

(i) carry out stated further consultation;
(i) consider a relevant report;
(i) revise tke draft plan in a stated way; or

(c) reject the draft plan.
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Part 8.4 Ramsar wetlands management plans
Section 198
198 Draft Ramsar wetland management pland Mi ni st er 0 s

approval and notification

(1) A draft Ramsar wetland management plan apprdyethe Minister
under section197 (a) or section201(3) is a Rasar wetland
management plan.

(2) A Ramsar wetland management plan disallowableinstrument.

Note 1 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Note 2 The power to make a Ramsar wetland management plan includes the
power to amend or repeal the plan. The power to amend or repeal the
plan is exercisable in the same way, and subject to the same conditions,
as the power to make the plan (segislation Act s 46).

Note 3 Minor amendments may be made to the Ramsalamegtmanagement
plan undeis 201

199 Draft Ramsar wetland management pland Mi ni st er & s
direction to revise etc

(1) Thissection applied the Minister gives the conservator a direntio
undersection197 (b).

(2) The conservator must
(a) give effect to the direction; and
(b) resubmit the draft plan to the Minister for approval.

(3) The Ministe must decide, undesecton 197, what to do with the
resubmitted draft plan.
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Section 200

200

(1)

(2)

201
1)

(2)

3)

Draft Ramsar wetland management pland Mi ni st er 0 s
rejection

If the Minister rejects a draft nature conservation Ramsar wetland
management plan undeection197 (c), the Minister must prepare a
notice stating that the draft plan is rejectadejection noticg.

A rejection notice is a notifiable instrument.

Note A notifiable instrument must be notified under thegislaton Act.

Ramsar wetland management pland minor amendments
This section appliegd

(a) a Ramsar wetland management plan for a Ramsar wetland is in
force (theexisting plar); and

(b) the conservator considers that minor amendments to the existing
plan are appropriate.

The conservatér

(a) may prepare a new draft Ramsar wetland management plan for
the wetland, incorporating the minor amendments into the
existing plan; and

(b) need not comply with the requirements in this part; and

(c) may sibmit the new draft Ramsar wetland management plan to
the Minister for approval.

If the conservator submits a new draft Ramsar wetland management
plan to the Minister for approval, the Minister nmust

(a) approve the plan; or

(b) reject the plan.

Note The new draft Ramsar wetland management plan approved by the
Minister is a Ramsar wetland management plan anddisalowable
instrument ¢ees 198).
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Section 202

(4) In this section:

minor amendmentof a Ramsar wetland management plan, means an
amendment thatill improve the effectiveness or technical efficiency
of the plan without changing the substance of the plan.

Examples

1 minor correction to improve effectiveness

2 omission of something redundant

3 technical adjustment to improve efficiency

Note  Anexampe is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

202 Ramsar wetland management pland conservator etc to
implement

If a Ramsar wetland management plan is in force for a Ramsar

wetland, the following people must take reasonable steps to

implement the plan:

(a) the conservator;

(b) if the Ramsar wetland is located anleased land or public
landd the custodian of each area of land where the wetland is
located.

203 Ramsar wetland management pland monitoring and
review
(1) The conservator must monitor the effectiveness Ramsar wetland
management plan
(2) The conserator must report to the Minister about each Ramsar
wetland management plan at least once evemyars
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Section 204
Part 8.5 Access to biological resources in
reserves
204 What are biological resources?d pt 8.5

In this part:

biological resourcesnclude$

(a) genetic resources; and

(b) organisms or parts of organisms; and

(c) populations of species or ecological communities; and

(d) any other biotic component of an ecosystem with actual or
potential use or value for humanity.

205 What are genetic resources?d pt 8.5
In this part:
genetic resourcemean$

(a) any material of plant, animal, microbial or other origin that
contains functional units of heredity; and

(b) has actual or potential value for humanity.

206 Who is an access provider?d pt 8.5
In this part:
access providerfor biological resources in a reserve méans
(a) the Territory; and

(b) if native title exists in relation to the resedvéhe native title
holders for the reserve.
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Part 8.5 Access to biological resources in reserves
Section 207
207 What is accessing biological resources?d pt 8.5

(1) In this part:
accessing biological resourcés

(&) means taking biological resources of native species for research
and development on any genetic resources, or biochemical
compounds, comprising or contained in the biological resources;
but

Examples
1 collecting livingmaterial for taxonomic research

2 analysing and sampling stored material for potential commercial
product development

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Acts126 ands 132).

(b) does not include the following activities:

(i) Aboriginal or Torres Strait Islander people taking
biological resources

(A) for a purpose other than a purpose mentioned in
paragrapha); and

(B) inthe exercise of their native title rights and interests;
(i) accesmg human remains;

(i) taking biological resources that have been cultivated or
tended for a purpose other than @pgmse mentioned in

paragraph{a);

(iv) taking public resources for a purpose other than a purpose
mentioned in paragragh);

(v) taking a biological resource that is a genetically modified

organism;
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Section 208

(2)

3)

208
1)

(vi) accessingiological resources mentioned ardeclaration
undersection208.

A person is taken to have access to biological resources if there is a
reasonable prospect that biological resources taken by the person will
be subject to research and development on any genetic resources, or
biochemical compounds, comprising or contained in the biological
resources.

In this section:

genetically modified organisid see theésene Technology A2003
dictionary.

taking public resourcesncludes the following activities:

() fishing for commerce or recreation;

(b) collecting broodstock for aquaculture;

(c) harvesting wildflowers;

(d) taking wild animals or plants for food;

(e) collecting peat or firewood;

(f) takingessential oils from wild plants;

(g) collecting plant reproductive material for propagation;

(h) commercial forestry.

Applicationd certain biological resources

The conservator may declare that this part does not apply to stated
biological resoures or a stated collection of biological resources
(including future additions to the collectiondif

(a) the resources are held as specimens away from their natural
environment by the Territory or a territory authority and the
conservator has reasonabtewnds to believe that access to the
resources is in a way that is consistent with this part; or
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Part 8.5 Access to biological resources in reserves

Section 209

(b) the conservator has reasonable grounds to believ@ that

(i) access to the resources is under a law in force in the
Territory; or

(i) access to the resources is undetaw (other than a
Commonwealth law) in force in a State and, if the
declaration is made, access to the resources would be in a
way that is consistent with this part; or

(c) use of the resources is required to be comttolinder any
international agreement to which Australia is a party.

Exampled international agreement to which Australia is a party
the International Treaty on Plant Genetic Resources for Food and Agriculture

Note 1 Stateincludes the Northern Territory (skegislation Act dict, ptl).

Note 2 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).

(2) A person may ask the conservator to make a declaration.

Note If a form is approved under369 for this provision, the form must be
used.

(3) A declaration may be subject to conditions.

(4) A declaration is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act

209 Offenced access biological resources
(1) A person commits an offenceif
(a) the person accesses biological resources; and
(b) the biological resources are in a reserve.
Maximum penalty: 5@enalty units.

(2) An offence against thisectionis a strict liability offence.
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Section 210

210

211

3)

(1)

(2)

3)

(1)

(2)

This sectiondoes not apply to a perso® if

(a) the person holds a nature conservation licence authorising the
access to the biological resources; or

Note Nature conservation licena® sees 262.

(b) the person is an access provider forldlzdogical resources.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes 58).

Benefit-sharing agreementd licensee required to enter

An applicant for a nature conservation licence to access biological
resources for commercial purposes in a reserve must enter into a
benefitsharing agreement with each access provider for the resources
to enable the fair and equitableasing of benefits derived from the
use of the resources.

Note The conservator may make a model bersfdaringagreement as a guide
(sees211(2)).

The conservator may, on behalf of the Territory as an access provider,
enter into the benefgharingagreement.

A benefitsharing agreement takes effect only if a nature conservation
licence for the proposed access is issued under cHdpi@ature
conservation licences).

Benefit-sharing agreementd provisions

A benefitsharing agreement musprovide for reasonable
benefitsharing arrangements, including protection for, recognition of
and valuing of any Aboriginal or
knowledge to be used.

The conservator may make a model bersfaring agreement as a
guide for applicants.
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Part 8.5 Access to biological resources in reserves

Section 212

(3) A model benefitsharing agreement is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act

212 Benefit-sharing agreementd informed consent

(1) The conservator must not enter into a bersdfdaring agreement on
behalf of the Territory concerning access to biological resources for
which a native title holder is an access provider unless the conservator
is satisfied on r@sonable grounds that the access provider has given
informed consent to the benesiharing agreement.

(2) In considering whether an access provider has given informed
consent to a benefgharing agreement, the conservator must consider
the followingmatters:

(a) whether the access provider had adequate knowledge of this part
and was able to engage in reasonable negotiations with the
applicant for the nature conservation licence about the
benefitsharing agreement;

(b) whether the access provider wagen adequate tinde

(i) to consider the application for the nature conservation
licence (including time taonsultrelevant people); and

(i) to negotiate the benefharing agreement;

(c) whether the views of any representative Aboriginal body wr an
other body performing the functions of a representative body for
the reserve have been sought;

(d) whether the access provider has received independent legal
advice about the application and the requirements of this part.
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Section 213
Chapter 9 Reservesd offences
Part 9.1 Reservesd offences generally
213 Offenced enter reserve without paying entry fee

(1) A person commits an offenceéif

(a) the Minister has determined an entry fee for a reserve; and

Note An entry e may be determined unde368 for this provision.

(b) aconservation officer asks the person to pay the entry fee for the
reserve; and

(c) the person fails to pay the entry fee; and
(d) the person enters the reserve.
Maximum penalty: 2@enalty units.

(2) An offence against thisectionis a strict liability offence.

214 Offenced take animal into reserve
(1) A person commits an offenceif
(@) the persoa
(i) takes an animal into a reserve; or
(i) allows an animal to enter a reserve; and
(b) the animal is not a native animal.
Maximum penalty: 5@enalty units.

(2) An offence against thisectionis a strict liability offence.
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Part 9.1 Reservesd offences generally

Section 215

(3) Thissectiondoes not apply to a persorthie animal is an assistance
animal

Note The defendant has an evidential burden in relation to theemmatt
mentioned irs (3) (seeCriminal Codes58).

(4) A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are seut ins 252,
(5) In this section:

assistance animal see thedbomestic Animals A@00Q dictionary.

215 Offenced feed native animal in reserve
(1) A person commits an offenceif
(a) the person feeds an animal in a respavl
(b) the animal is a native animal.
Maximum penalty: @ penalty units.
(2) An offence against thisectionis a strict liability offence.

(3) A person has the benefit of the cha@exceptions for anftence
against this section.

Note The chapter @xceptions are set out 252

216 Offenced interfere with trap or bait in reserve
(1) A person commits an offence if the per8on
(a) interferes with a trap or bait; and
(b) the trap or bait is in eeserve.

Maximum penalty: 3@enalty units.
Note Reservé sees 169.

(2) An offence against thisectionis a strict liability offence.
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Section 217

(3) A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are set out i8252.

217 Offenced weapons and traps in reserve

(1) A person commits an offence if the person possesses or uses, in a
reservé

(a) afirearm; or
(b) a spear, spear gun, bow or arrow; or

(c) atrap, net, snare or other devamsigned, or capable of being
used, to take or capture an animal; or

(d) a substance that is capable of being used to take or capture an
animal.

Maximum penalty: 50 penalty units.
(2) An offence against thisectionis a strict liability offence.

(3) A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are set out §252.
(4) In this section:

firearmo see thd-irearms Actl996 section6.

218 Offenced damage native plant in reserve
(1) A person commits an offenceéif
(a) the person engages in conduatd

(b) the conductauses damage to a plant; and
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Section 219

(c) theplant i
() anative plant; and
(i) inareseve.
Maximum penalty: 5@enalty units.
Note Reservé sees 169.
(2) An offence against thisectionis a strict liability offence.

(3) A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptios are set out in 252.

219 Offenced take plant or plant reproductive material into
reserve

(1) A person commits an offenceif
(a) the personiakes glant into a reserve; and
(b) the plantis a pest plant.
Maximum penalty: 30 penalty units.

(2) A person commits an offence if the perdon
(a) takes plant reproductive material into a reserve; and
(b) leaves the plant reproductive material in the reserve.
Maximum penalty: 30 penalty units.

(3) An offence against thisectionis a strict liability dfence.

(4) A person has the benefit of the cha@erxceptions for an offence
against this section.

Note The chapter @xceptions are set out ire52.
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Section 220

220
1)

(2)
3)

221
1)

(2)
3)

222
1)

Offenced planting a plant in areserve

A person commits an offence if the person plants iat jitea reserve.
Maximum penalty: 30 penalty units.

An offence against thisectionis a strict liability offence.

A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are set bin s 252

Offenced remove soil or stone from reserve

A person commits an offence if the person removes soil or stone from
areserve.

Maximum penalty: 3@enalty units.

Note Reservé sees169
An offence against thisectionis a strictliability offence.

A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are set out 252

Offenced damage, destroy or remove things in reserve
A person commits an offendi
(a) the person damages or destiys

(i) a natural or constructed structure or feature; or

(i) infrastructure; and
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Section 222

(b) the structure, featumar infrastructure is in a reserve.

Maximum penalty: 50 penalty units.

Note If a person damages territopyoperty in a reserve, the direcigeneral
may direct the person to repair the damage. Failure to comply with the
direction is an offence (sdeublic Unleased Land A@013, s21 and
s22).

(2) A person commits an offenceif

(a) the person damages or destroys a site or object; and

(b) the site or object &

(i) of  historical, archaeological, palaeontological or
geological interest; and
(i) in areserve.

Maximumpenalty: 50 penalty units.

(3) A person commits an offence if the person remawésstructure
from a reserve

Maximum penalty: 50 penalty units.

(4) A person commits an offenceif

(a) the person removes an object from a reserve; and

(b) the objectis of historical, archaeological, palaeontgical or

geological interest.

Maximum penalty: 50 penalty units.

(5) An offence against thisectionis a strict liability offence.
(6) A person has the benefit of the cha@exceptions for an offence
against this section.

Note The chapter @xceptions are set out 252
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Reservesd offences Chapter 9
Reservesd offences generally Part 9.1

Section 222

(7) In this section:

infrastructure, in a reserve means the buildings, roads, items and
equipment associated with managing the reserve.

Examplesd infrastructure in areserve
roads, énces, gatesigns taps, garbage bins, toilets, visitors centre
Note An example is part of the Act, is not exhaustive and may extend, but does

not limit, the meaning of the provision in which it appears (see
Legislation Acts126 ands 132).
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Chapter 9 Reservesd offences

Part 9.2 Reservesd offences in wilderness areas
Section 223
Part 9.2 Reservesd offences in

wilderness areas

223 Offenced make road in wilderness area
(1) A person commits an offence if the perdon
(a) makesa track or road; and
(b) the track or road is in a wilderness area.
Maximum penalty: 5@enalty units.

(2) An offence against thisectionis a strict liability offence.

224 Offenced use motor vehicle off road in wilderness area
(1) A person commits aoffence i
(a) the person uses a motor vehicle in a wilderness area; and
(b) the motor vehicle is used outside a track or roadthat

(i) is designed to be used by vehicles with 4 or more wheels;
and

(i) was in existence when the wilderness area was reserved in
theterritory plan

Maximum penalty: S5@enalty units.

(2) An offence against thisectionis a strictliability offence.

225 Offenced excavate in wilderness area without licence

(1) A person commits an offence if the person excavates in a wilderness
area.

Maximum penalty: S5@enalty units.

(2) An offence against thisectionis a strict liability offence
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Reservesd offences Chapter 9
Reservesd offences in wilderness areas Part 9.2

Section 226

(3) This sectiondoes not apply to a person if the person holds a nature
conservation licence authorising the excavation.

Note 1 Nature conservation licena@® sees 262

Note 2 The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes58).

226 Direction to restore excavation site
(1) Thissection appliedf a perso®
(a) excavates in a wilderness area; and

(b) when the excavatiorsifinished, fails to restore the excavation
site and its surroundings as far as possible to their former state.

(2) The conservator may direct the person to restore the site and
surroundings as far as possible to their former stateegtore
excavation arection).

(3) A restore excavation direction must be in writing and 8tate
(a) the wilderness area; and
(b) the excavation site and surroundings; and
(c) the former state of the site and surroundings; and

(d) when the direction must be complied wikiging a day at least
1 month after the direction is given to the person.

Note The power to make a direction includes the power to amend or repeal the
direction. The power to amend or repeal the direction is exercisable in
the same way, and subject to #zmne conditions, as the power to make
the direction (sekegislation Act s46).
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Chapter 9
Part 9.2

Reservesd offences
Reservesd offences in wilderness areas

Section 227

227

228

(1)

(2)
3)

(1)

(2)

Offenced fail to comply with restore excavation direction
A person commits an offence if tperso®

(a) is subject to a restore excavation direction; and

(b) fails to comply with the direction.

Maximum penalty: 2@enalty units.

An offence against thisectionis a strict liability offence.

This sectiondoes not apply to a persortlie person takes reasonable
steps to restore the excavation site and its surroundings as far as
possible to their former state.

Note The defendant has an evidential burden in relation to the matters
mentioned irs (3) (seeCriminal Codes 58).

Restoration of excavation site by Territory

This section applied a persod

(a) is subject to a restore excavation direction; and
(b) fails to comply with the direction.
Theconservator may

(a) restore the site and surroundings; and

(b) recover from the person the reasonable costs of restoring the site
and surroundings.

Note An amount owing under a law may be recovered as a debt in a court of
competent jurisdiction or the ACAT (skegislation Acts177).
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Reservesd offences Chapter 9

Reservesd repairing damage Part 9.3
Section 229
Part 9.3 Reservesd repairing damage
229 Directions to repair damage to reserve

(1) Thissection appliegd
(a) a person causes damagé to
(i) areserve; or

(i) Territory property on a reserve; and

Examples
I fence
9 visitor facilities

Note An example is part of the Act, is not exhaustive and may
extend, but does not limit, the meaning of the provision in
which it appears (sdeegislation Acts 126 ands 132).

(b) the damage is not authorised under a nature conservation
licence.

Note Nature conservation licena® sees 262.

(2) The conservator may direct the person to repair the dataageair
damage directioh

(3) A repair damage direction must be in writing aratest
(a) the reserve and Territory property (if any); and
(b) the damage to be repaired; and

(c) when the direction must be complied with, being a day at least
1 month after the direction is given to the person.

Note The power to make a direction inckglthe power to amend or repeal the
direction. The power to amend or repeal the direction is exercisable in
the same way, and subject to the same conditions, as the power to make
the direction (sekegislation Act s46).
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