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Australian Capital Territory

DRUGS OF DEPENDENCE ACT 1989

An Act to prohibit or regulate the manufacture, sale, supply, possession,
use and administration of certain drugs of dependence and other substances,
and for related purposes

PART I—PRELIMINARY

1. Short title
This Act may be cited as the Drugs of Dependence Act 1989.'

2. Commencement

This Act commences on such date as is fixed by the Minister by notice
in the Gazette.'

3. Interpretation

(1)  Inthis Act, unless the contrary intention appears—
“analyst” means a person appointed as an analyst under section 183;

“cannabis” means a cannabis plant, whether living or dead, and includes
any flowering or fruiting top, leaf, seed, stalk or any other part of a
cannabis plant and any mixture of parts of a cannabis plant or

cannabis plants, but does not include cannabis resin or cannabis
fibre;

“cannabis fibre” means a substance consisting wholly or substantially of
fibre from a cannabis plant but not containing any other material
from a cannabis plant;
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“cannabis oil” means cannabis resin in a purified form;
“cannabis plant” means a plant of the Genus Cannabis;

“cannabis resin” means a substance consisting wholly or substantially of
resin, whether crude, purified or in any other form, from a cannabis
plant;

“central store”, in relation to a Class I institution, means a store under
the direct control of the Chief Pharmacist of that institution and
from which drugs of dependence are distributed to dispensaries, or
to wards, in that institution;

“Chief Health Officer” means the Chief Health Officer under the Public
Health Act 1997,

“Chief Pharmacist”, in relation to a Class I institution, means the
pharmacist having the supervision of all other pharmacists
employed in that institution, and, if the institution has a central
store, having the control of its central store;

“Class I institution” means a hospital, nursing home or other institution
that has a dispensary and is used for the accommodation, treatment
and care of persons suffering from mental or physical conditions;

“Class II institution” means a nursing home or other institution that does
not have a dispensary and is used for the accommodation, treatment
and care of persons suffering from mental or physical conditions;

“community pharmacy” means a pharmacy with a dispensary, elsewhere
than at a Class I institution;

“dentist” means a person registered as a dentist under the Dentists
Registration Act 1931;

“determined fee” means the fee determined under section 204 for the
purposes of the provisions in which the expression occurs;

“Director” means the public servant for the time being performing the
functions of Director, Alcohol and Drug Service, Australian Capital
Territory Health and Community Care Service by virtue of
section 3A;

“dispensary” means any premises, or any part of premises, from which

drugs are dispensed by a pharmacist;

2
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“drug dependence” means the condition by virtue of which a person is a
drug dependent person;

“drug dependent person”, in relation to a drug of dependence or a
prohibited substance, means a person with a condition such that—

(a) as aresult of the administration to him or her of the drug or
substance, the person demonstrates—

(1) impaired control; or
(i) drug-seeking behaviour that suggests impaired
control;
in relation to the person’s use of the drug or substance; or

(b) the cessation of the administration of the drug or substance
is likely to cause the person to experience symptoms of
mental or physical distress or disorder;

“drug inspector” means a person appointed as a drug inspector under
section 175;

“drug of dependence” means a substance specified in column 1 of
Schedule 1 to the Drugs of Dependence Regulations,

“enrolled nurse” means a person enrolled under the Nurses Act 1988;

“Government Analyst” means the Government Analyst under
section 183A;
“hospital” means—

(a) a recognised hospital within the meaning of the Health
Insurance Act 1973 of the Commonwealth; or

(b) a building registered as a private hospital under the Public
Health (Private Hospitals) Regulations;
“institution” means a Class I institution or a Class II institution;

“intern” means a person who is registered as a medical practitioner
subject to conditions imposed under section 10 of the Medical
Practitioners Act 1930.

“manufacture”, in relation to a drug of dependence or a prohibited
substance, means—

(a) carry out any process by which the drug or substance is
obtained;

3
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refine the drug or substance;

transform the drug or substance into another drug of
dependence or prohibited substance;

make or prepare tablets, pills, capsules, ampoules, vials or
other dosage forms consisting of, or containing, the drug or
substance;

mix, compound or formulate the drug or substance; or

pack or repack the drug or substance for the purpose of sale
by wholesale or for use in connection with a profession,
trade, business or industry;

“manufacturer’s licence” means a licence granted under section 6;

“medical practitioner” means a person registered as a medical
practitioner under the Medical Practitioners Act 1930,

“mental condition” does not include drug dependence;

“methadone program treatment centre” means a treatment centre or other
facility where treatment, including the supply and administration of
methadone, is provided to drug dependent persons for their drug
dependency—

(a)
(b)

conducted by the Territory; or
approved under Division 4 of Part IX for that purpose;

whether or not the primary purpose of the centre or facility is to
provide treatment for persons who are drug dependent;

“nurse” means a person who is registered under the Nurses Act 1988,

“pharmacist” means a person registered as a pharmacist under the
Pharmacy Act 1931,

“physical condition” means—

(a)
(b)
(c)

a physical disease, illness, ailment, defect or injury;
pregnancy; or

a physical state which may be changed by surgery in the
course of professional medical practice;

but does not include drug dependence;

“prescription” means an authorisation for the supply to a person of a
substance for administration to that person;

4
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“prohibited substance” means a substance specified in column 1 of
Schedule 2 to the Drugs of Dependence Regulations, or a drug
analogue;

“register” means a register kept pursuant to this Act;

“requisition” means an authorisation for the supply of a substance—

(a)
(b)

(©)

to a ward in a Class I institution from a dispensary in the
institution, or from the central store of the institution;

to a dispensary in a Class I institution from another
dispensary in the institution, or from the central store of the
institution; or

to the central store of an institution, from a dispensary or
ward in the institution;

“sell” includes offer or expose for sale;

“sell by wholesale” means—

(a)
(b)

sell for the purpose of retail sale; or

sell for the purpose of use in connection with a profession,
trade, business or industry;

“supply” includes offer to supply but does not include administer;

“syringe” includes the needle section or the plunger section of a syringe;

“treatment”, in relation to the treatment of a person for drug dependence,
means treatment, therapy or a program which is aimed at assisting
the person in relation to that dependence, and includes—

(a)

(b)

medical treatment or therapy or an education or
rehabilitation program; and

in relation to the treatment of a person with methadone at a
methadone program treatment centre—

(1) the administration of methadone to the person at the
centre; or

(i1) the supply of methadone to the person at the centre for
selfadministration at the centre or elsewhere;

5
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“treatment centre” means—

(a) a hospital, nursing home, hostel or other institution that
ordinarily provides treatment for persons who are drug
dependent in relation to any drug of dependence;

(b) premises at which a pharmacist practices pharmacy; or
(c) premises at which a medical practitioner practices medicine;

but does not include a hospital or other health facility conducted by
the Territory or a Territory authority;

“treatment centre inspector” means a person appointed as a treatment
centre inspector under section 176;

“veterinary surgeon” means a person registered as a veterinary surgeon
under the Veterinary Surgeons Act 1965;

“ward” means an area, however described, that forms part of an
institution, being an area that is used for the accommodation,
treatment and care of persons suffering from mental or physical
conditions, and includes a methadone program treatment centre that
forms a part of an institution;

“wholesaler’s licence” means a licence granted under section 20.

(2) In this Act a reference to the secretary of a corporation shall, in
relation to a corporation that has 2 or more secretaries, be read as a reference
to each of those secretaries.

(3) In this Act a reference to an amphetamine within the meaning of
Part VI, or to cannabis, cocaine, dextromoramide, hydromorphone,
methadone, pentazocine or pethidine shall be read as including a reference
to—

(a) an active principal of that drug;
(b) a preparation or admixture of that drug; or
(c) asalt of that drug or active principal.

@) In this Act, a reference to a form by number shall be read as a
reference to the form of that number in Schedule 4.

6
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3A. Director

(1)  There shall be a Director, Alcohol and Drug Service.

2) The Chief Executive of that part of the Australian Capital Territory
Health and Community Care Service responsible for the provision of alcohol
and drug services shall create and maintain an office in the Service the duties

of which include performing the functions of Director, Alcohol and Drug
Service.

(3)  The Director shall be the public servant for the time being performing
the duties of the office.

7
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PART IIMANUFACTURE
Interpretation
In this Part—
“drug of dependence” means a prescribed substance;

“licensed premises” means any premises the address of which is
specified in a manufacturer’s licence  pursuant to
paragraph 6 (2) (d);

“licensee” means the holder of a manufacturer’s licence.

Manufacturer’s licence—application

A person who proposes to manufacture a drug of dependence may

apply to the Minister for a manufacturer’s licence.

2

An application for a manufacturer’s licence shall—
(a) be in writing signed by the applicant;
(b) specity—
(1) the full name and business address of the applicant;

(i) if the applicant is a corporation—the full name and
residential address of each director, and the secretary, of the
corporation;

(1) if the applicant proposes to manufacture a drug of
dependence under a business name—that name;

(iv) the drug of dependence in relation to which the licence is
sought;

(v) the address of each premises at which the drug would be
manufactured;

(vi) the security arrangements that would be implemented at each
such premises; and

(vii) the name, address and qualifications of each person under
whose supervision the drug would be manufactured; and

(c) be accompanied by—

(1) a plan of each such premises identifying each part where a
process of manufacture would be carried out, the nature of
that process, where the drug would be stored and the location
and nature of security devices; and

8
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(i1) the determined fee.

Manufacturer’s licence—grant

Where, on application in accordance with section 5, the Minister is

satisfied that—

(a)

(b)
(©)
(d)

(e)

the applicant and, if the applicant is a corporation, each director,
and the secretary, of the corporation, is a fit and proper person to
hold a manufacturer’s licence;

the applicant proposes to manufacture the drug of dependence
specified in the application;

the premises specified in the application are in a condition fit for
use for manufacturing and storing that drug;

manufacturing of that drug will at all times be carried out under the
supervision of a person possessing qualifications in chemistry,
pharmacy, pharmacology, or other appropriate qualifications and
who is otherwise a fit and proper person to carry out that
supervision; and

the applicant, each supervisor and, if the applicant is a corporation,
each director and the secretary of the corporation, have not at any
time been convicted—

(i) of an offence against this Act;
(i) in Australia or elsewhere of an offence relating to a drug of
dependence or prohibited substance; or
(ii1)) in Australia or elsewhere of an offence punishable on
conviction by a fine equivalent, at the time of the conviction,
to an amount of not less than $10,000, or by imprisonment
for a period of not less than 1 year;

the Minister shall grant a manufacturer’s licence to the applicant.

2
(2)
(b)

(©)
(d)

A manufacturer’s licence shall specify—

the full name and address of the licensee;

if the licensee is a corporation—the full name and address of each
director, and of the secretary, of the corporation;

the drug of dependence in relation to which the licence is granted;

the address of each premises at which the drug is to be
manufactured;

9
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(e) the name of each person who is to supervise the manufacture of that
drug;

(f) the conditions (if any) to which the licence is subject;

(g) the period for which the licence is granted; and

(h) such other particulars (if any) as are prescribed.

(3) A licensee is entitled to—

(a) manufacture the specified drug of dependence in accordance with
the specified conditions (if any);

(b) possess that drug for the purpose of selling it by wholesale; and
(c) sell that drug by wholesale and deliver it;

in accordance with the terms of the licence.

7. Manufacturer’s licence—conditions

(1)  The conditions that may be specified in a manufacturer’s licence are
such conditions as are necessary and reasonable for ensuring—

(a) the proper manufacture and safekeeping of the relevant drug;

(b) the proper supervision of that manufacture; and

(c) the maintenance of the relevant premises in a condition fit for that
manufacture.

(2)  Without limiting the generality of subsection (1), the conditions that
may be specified in a manufacturer’s licence include a condition requiring
compliance with the provisions of Part Il of the Poisons and Drugs Act 1978
insofar as those provisions are capable of applying in relation to the
manufacture of the relevant drug of dependence.

8. Manufacturer’s licence—variation of conditions

1) The Minister may vary the conditions specified in a licence, with
effect from a date specified in the notice of variation given pursuant to
section 198 (being not less than 28 days after the date of the notice), to such
an extent as is necessary and reasonable for ensuring—

(a) the proper manufacture and safekeeping of the relevant drug of
dependence;

(b) the proper supervision of that manufacture; and

(c) the maintenance of the relevant premises in a condition fit for that
manufacture.

10
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(2)  Within 28 days of service of a notice referred to in subsection (1), the
relevant licensee shall submit the licence to the Chief Health Officer.

Penalty: $2,000.

A3) On receipt of a licence, the Chief Health Officer shall—
(a) endorse the licence with the variation of conditions notified under
subsection (1); and
(b) return it to the licensee.

9. Manufacturer’s licence—amendment

(1)  If a change occurs in the address of a licensee, the licensee shall,
within 14 days after the change, lodge the licence with the Chief Health
Officer together with written notification of the change.

(2)  Where a licensee proposes to manufacture the drug of dependence for
which the licence was granted at premises other than licensed premises, the
licensee shall lodge the licence with the Chief Health Officer together with
written notification of the proposed change—

(a) specifying—
(1) the address of the new premises;
(i) the date on which the licensee proposes to commence the
manufacture of the drug at the new premises; and
(111) the security arrangements proposed to be implemented at the
new premises; and

(b) accompanied by a plan of the premises identifying each part where
a process of manufacture would be carried out, the nature of that
process, where the drug would be stored and the location and nature
of security devices;

no later than 28 days before the specified date.
Penalty: $2,000.

(3)  Where a licensee proposes that the drug of dependence for which the
licence was granted be manufactured under the supervision of a person other
than a person whose name is specified in the licence for the purpose, the
licensee shall lodge the licence with the Chief Health Officer together with
written notification of the proposed change specifying the name, address and
qualifications of the person under whose supervision the drug would be
manufactured.

11
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“4) On receipt of a notification under subsection (1), the Chief Health
Officer shall amend the licence accordingly and return it to the licensee.

(5)  On receipt of a notification under subsection (2) or (3), the Chief
Health Officer shall amend the licence accordingly if the Minister is
satisfied—

(a) 1in the case of a notification under subsection (2)—that the premises
specified in the notification are in a condition fit for manufacturing
and storing the drug of dependence for which the licence was
granted; or

(b) in the case of a notification under subsection (3)—that the
qualifications possessed by the person specified in the notice as the
proposed supervisor are qualifications of the kind referred to in
paragraph 6 (1) (d);

and the Chief Health Officer shall, in any event, return the licence to the
licensee.

10.  Manufacturer’s licence—surrender
(1) A licensee may surrender the licence by giving written notice of
surrender to the Chief Health Officer.

2) The surrender of a licence takes effect on the date the notice of
surrender is given, or on such later date as may be specified in the notice for
that purpose.

11.  Manufacturer’s licence—cancellation
1) The Minister may cancel a manufacturer’s licence if—

(a) the licensee, or, if the licensee is a corporation, that corporation,
any of its directors or its secretary has been convicted—

(i) of an offence against this Act;

(i) in Australia or elsewhere of any other offence relating to a
drug of dependence or prohibited substance; or

(ii1)) in Australia or elsewhere of an offence punishable on
conviction by a fine equivalent, at the time of the conviction,
to an amount of not less than $10,000, or by imprisonment
for a period of not less than 1 year; or

(b) the Minister believes on reasonable grounds—
(i) that the licensee has ceased to manufacture the relevant drug;

12
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(i1) that the licensee has contravened a term or condition of the
licence; or

(111) that the licensee or, if the licensee is a corporation, that the

licensee or a director or the secretary of the corporation, is
no longer a fit and proper person to hold a licence.

(2)  The cancellation of a manufacturer’s licence takes effect on the date
the notice of cancellation is given pursuant to section 198.

12.  Reports of dealings—manufacturers

A licensee shall, on the expiration of the period of 7 days after the
date on which the manufacturer’s licence was granted, and at subsequent
intervals each not exceeding 7 days, lodge with the Chief Health Officer a
report containing details of all dealings by the licensee with the drug of
dependence for which the licence was granted since the date of the grant or
the date of the last report, as the case requires.

Penalty: $2,000.

13. Manufacturer’s licence—duration

A manufacturer’s licence shall remain in force, unless sooner
surrendered or cancelled, until the expiration of 31 March next following the
date on which it was granted and may be renewed in accordance with
section 14.

14.  Manufacturer’s licence—renewal
(1) A licensee may, before the expiration of the term of the licence, apply
to the Minister for its renewal.

(2)  Anapplication for the renewal of a manufacturer’s licence shall be in
writing signed by the licensee, and accompanied by the determined fee.

(3)  On application for the renewal of a manufacturer’s licence, the
Minister shall renew the licence for a period of 12 months commencing on 1
April of the year in which, but for its renewal, the licence would have
expired.

15. Offences—manufacturers
1) A licensee shall not—
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(a) manufacture or possess the drug of dependence in relation to which
the licence was granted at; or

(b) sell or supply that drug from;
any place other than the licensed premises.

(2) A licensee shall not manufacture the drug of dependence in relation
to which the licence was granted otherwise than under the supervision of a
person whose name is specified in the licence for that purpose.

Penalty: $10,000.

16.  Disposal of by-products

(1)  The Chief Health Officer may, by written notice given to a licensee,
give directions to the licensee with respect to the disposal of any by-product
of the manufacture of a drug of dependence manufactured by the licensee.

2) A licensee shall not contravene a direction given to that licensee
pursuant to subsection (1).

Penalty for contravention of subsection (2): $10,000 or imprisonment for 5
years, or both.

17. Return of licence to Chief Health Officer

Upon ceasing to be a licensee, a person shall not, without reasonable
excuse, fail to return the licence to the Chief Health Officer.

Penalty: $2,000.
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PART III—WHOLESALE

18.  Interpretation
In this Part—

“licensed premises” means premises the address of which is specified in
a wholesaler’s licence pursuant to paragraph 20 (2) (a);

“licensee” means the holder of a wholesaler’s licence.

19.  Wholesaler’s licence—application
(1) A person who proposes to sell by wholesale a drug of dependence
may apply to the Minister for a wholesaler’s licence.
(2)  Anapplication for a wholesaler’s licence shall—
(a) be in writing signed by the applicant;
(b) specify—
(1) the full name and business address of the applicant;

(i) if the applicant is a corporation—the full name and
residential address of each director, and the secretary, of the
corporation;

(iii) if the applicant proposes to sell by wholesale a drug of
dependence under a business name—that business name;

(iv) the drug of dependence in relation to which the licence is
sought;

(v) the address of each premises at which that drug would be
sold by wholesale;

(vi) the security arrangements that would be implemented at each
such premises; and

(vii) the name and address of any person under whose supervision
the drug would be sold by wholesale; and

(c) be accompanied by—

(1) a plan of each such premises identifying where the drug
would be stored, and the location and nature of security
devices; and

(i) the determined fee.

15
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Wholesaler’s licence—grant
Where, on application in accordance with section 19, the Minister is

satisfied that—

(a)

(b)
(c)
(d)

(e)

the applicant and, if the applicant is a corporation, each director,
and the secretary, of the corporation is a fit and proper person to
hold a wholesaler’s licence;

the applicant proposes to sell by wholesale the drug of dependence
specified in the application;

the premises specified in the application are in a condition fit for
use for storing and selling by wholesale that drug of dependence;

the selling by wholesale of the drug will at all times be carried out
under the supervision of a person who is a fit and proper person to
carry out that supervision; and

the applicant, each supervisor and, if the applicant is a corporation,
each director and the secretary of the corporation, have not at any
time been convicted—

(1) of an offence against this Act;
(i) in Australia or elsewhere of an offence relating to a drug of
dependence or prohibited substance; or
(ii1)) in Australia or elsewhere of an offence punishable on
conviction by a fine equivalent, at the time of the conviction,
to an amount of not less than $10,000, or by imprisonment
for a period of not less than 1 year;

the Minister shall grant a wholesaler’s licence to the applicant.

2
(2)
(b)

(©)
(d)

(e)

H
(2

A wholesaler’s licence shall specify—

the full name and address of the licensee;

if the licensee is a corporation—the full name and address of each
director, and of the secretary, of the corporation;

the drug of dependence in relation to which the licence is granted;

the address of each premises at which the drug is to be sold by
wholesale;

the name of each person who is to supervise the sale by wholesale
of that drug;

the conditions (if any) to which the licence is subject;
the period for which the licence is granted; and
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(h) such other particulars (if any) as are prescribed.

(3) A licensee is entitled to—

(a) possess the specified drug of dependence for the purpose of selling
it by wholesale;

(b) pack or repack that drug for the purpose of selling it by wholesale;
and

(c) sell that drug by wholesale and deliver it;
in accordance with the terms of the licence.

21. Wholesaler’s licence—conditions

1) The conditions that may be specified in a wholesaler’s licence are
such conditions as are necessary and reasonable for ensuring—

(a) the proper safekeeping of the relevant drug of dependence;

(b) the proper supervision of its sale by wholesale; and

(c) the maintenance of the relevant premises in a condition fit for that
safekeeping and sale.

(2)  Without limiting the generality of subsection (1), the conditions that
may be specified in a wholesaler’s licence include a condition requiring
compliance with the provisions of Part Il of the Poisons and Drugs Act 1978
insofar as those provisions are capable of applying in relation to the sale by
wholesale of the relevant drug of dependence.

22. Wholesaler’s licence—variation of conditions

1) The Minister may vary the conditions specified in the licence, with
effect from a date specified in the notice of variation given pursuant to
section 198 (being not less than 28 days after the date of the notice), to such
an extent as is necessary and reasonable for ensuring—

(a) the proper safekeeping of the relevant drug of dependence;

(b) the proper supervision of its sale by wholesale; and

(c) the maintenance of the relevant premises in a condition fit for that
safekeeping and sale.

(2)  Within 28 days of service of a notice referred to in subsection (1), the
relevant licensee shall submit the licence to the Chief Health Officer.

Penalty: $2,000.
17

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Drugs of Dependence Act 1989

(3)  Upon receipt of a licence submitted to the Chief Health Officer for
the purpose of this section, the Chief Health Officer shall—

(a) endorse the licence with the variation of conditions notified under
subsection (1); and

(b) return it to the licensee.

23. Wholesaler’s licence—change of address

(1)  If a change occurs in the address of a licensee, the licensee shall,
within 14 days after the change, lodge the licence with the Chief Health
Officer together with written notification of the change.

Penalty: $2,000.

(2)  Where a licensee proposes to store and sell by wholesale the drug of
dependence for which the licence was granted at premises other than the
licensed premises, the licensee shall lodge the licence with the Chief Health
Officer together with written notification of the proposed change—
(a) specifying—
(1) the address of the new premises;

(i) the date on which the licensee intends commencing selling
the drug by wholesale from the new premises; and

(i11) the security arrangements to be implemented at the new
premises; and

(b) accompanied by a plan of the premises identifying where the drug
would be stored, and the location and nature of security devices;

not later than 28 days before the specified date.
Penalty: $2,000.

(3)  On receipt of notification under subsection (1), the Chief Health
Officer shall amend the licence accordingly and return it to the licensee.

(4) On receipt of notification under subsection (2), the Chief Health Officer
shall amend the licence accordingly if the Chief Health Officer is satisfied
that the premises specified in the notification are in a condition fit for storing
and selling by wholesale the drug of dependence for which the licence was
granted, and the Chief Health Officer shall, in any event, return the licence
to the licensee.
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24. Wholesaler’s licence—surrender
(1) A licensee may surrender the licence by giving written notice of
surrender to the Chief Health Officer.

(2)  The surrender of a licence takes effect on the date the notice of
surrender is given, or on such later date as may be specified in the notice for
that purpose.

25. Wholesaler’s licence—cancellation
1) The Minister may cancel a wholesaler’s licence if—

(a) the licensee or, if the licensee is a corporation, that corporation, any
of'its directors or its secretary has been convicted—
(1) of an offence against this Act;
(i) in Australia or elsewhere of any other offence relating to a
drug of dependence or prohibited substance; or
(111) in Australia or elsewhere of an offence punishable on
conviction by a fine equivalent, at the time of the conviction,
to an amount of not less than $10,000, or by imprisonment
for a period of not less than 1 year; or

(b) the Minister believes on reasonable grounds—

(1) that the licensee has ceased to sell by wholesale the relevant
drug;
(i1) that the licensee has contravened a term or condition of the
licence; or
(ii1) that the licensee or, if the licensee is a corporation, that the
licensee or a director or the secretary of the corporation, is
no longer a fit and proper person to hold a licence.

2) The cancellation of a wholesaler’s licence takes effect on the date the
notice of cancellation is given under section 198.

26.  Reports of dealings—wholesalers

A licensee shall, on the expiration of 7 days after the date on which
the licence was granted, and at subsequent intervals each not exceeding 7
days, lodge with the Chief Health Officer a report containing details of all
dealings by the licensee with the drug of dependence for which the licence
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was granted since the date of the grant or the date of the last report, as the
case requires.

Penalty: $2,000.

27. Wholesaler’s licence—duration

A wholesaler’s licence shall remain in force, unless sooner
surrendered or cancelled, until the expiration of 31 March next following the
date on which it was granted and may be renewed in accordance with
section 28.

28. Wholesaler’s licence—renewal

(1)  Alicensee may, before the expiration of the term of the licence, apply
to the Minister for its renewal.

(2)  An application for the renewal of a wholesaler’s licence shall be in
writing, signed by the licensee and accompanied by the determined fee.

(3)  On application for the renewal of a wholesaler’s licence, the Minister
shall renew the licence for a period of 12 months commencing on 1 April of
the year in which, but for its renewal, the licence would have expired.

29. Offences—wholesalers
(1) A licensee shall not—

(a) possess the drug of dependence in relation to which the licence was
granted at; or

(b) sell or supply that drug from;
any place other than the licensed premises.

(2) A licensee shall not sell or supply the drug of dependence in relation
to which the licence was granted otherwise than under the supervision of a
person whose name is specified in the licence for that purpose.

Penalty: $10,000.

30. Return of licence to Chief Health Officer

Upon ceasing to be a licensee, a person shall not, without reasonable
excuse, fail to return the licence to the Chief Health Officer.

Penalty: $2,000.
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PART IV—RESEARCH, EDUCATION, FIRST AID
Division 1—Authorisation for the purposes of research or education

31. Interpretation
In this Division—

“authorisation” means an authorisation granted under section 33;

“authorised person” means the holder of an authorisation;

“clinical trial protocol”, in relation to a program of research, means a

written statement describing—

(a) its aims;
(b) the proposed means of conducting it; and
(c) the proposed method of analysis of its results;

“Institution” means a recognised educational institution or a recognised
research institution;

“program” means a program of research or education;

“recognised educational institution” means—
(a) an educational institution conducted by the Territory;
(b) the Australian National University; or
(c) the University of Canberra;
“recognised research institution” means a recognised educational

institution or the Commonwealth Scientific and Industrial Research
Organisation;

“use”, in relation to a drug of dependence, includes manufacture.

32.  Authorisation (research or education)—application

(1) A person who proposes to conduct a program that would require the
possession or use by that person of a drug of dependence or prohibited
substance may apply to the Minister for an authorisation in relation to that
drug or substance.
(2)  Anapplication for an authorisation shall—

(a) be in writing signed by the applicant;
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(b) specify—

(1)
(if)
(iif)
(iv)
v)
(vi)
(vii)

(viii)

the full name, address and academic, professional or other
relevant qualifications of the applicant;

the drug of dependence or prohibited substance in relation to
which the authorisation is sought;

the strength and form in which the drug or substance is to be
possessed and used;

the maximum quantity of the drug or substance to be
possessed at any one time, and the total quantity to be
possessed during the period of the program;

details of the manner in which the drug or substance would
be used in the program;
the institution where the program is to be conducted;

the name and academic, professional or other relevant
qualifications of any person other than the applicant under
whose supervision the program would be conducted; and

the security arrangements that would be undertaken while
the drug or substance is possessed or used; and

(c) be accompanied by—

()
(ii)
(iif)
(iv)

a written description of the program, including its estimated
duration;

in the case of a program of research—a clinical trial
protocol;

a written statement approving the program signed by the
person in charge of the institution; and

the determined fee.

33.  Authorisation (research or education)—grant

(1)  Where, on an application in accordance with section 32, the Minister
is satisfied that—

(a) the described program cannot be carried out satisfactorily without
the use of the specified drug or substance;

(b) in the case of a program of research—taking into account the
clinical trial protocol accompanying the application, the research is
scientifically viable;

(c) the applicant is a fit and proper person to conduct the program;
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the program will be adequately supervised;

in the case of a program of research—the research is to be
conducted at, or under the auspices of, a recognised research
institution; and

in the case of a program of education—the program is to be
conducted at, or under the auspices of, a recognised educational
institution;

the Minister shall grant an authorisation to the applicant.

2
(a)
(b)

(c)
(d)

()

(H

(8)

(h)

1)
3)

An authorisation shall specify—

the name and address of the authorised person;

the drug of dependence or prohibited substance in relation to which
the authorisation is granted;

the strength and form in which the drug or substance may be
possessed and used;

the maximum quantity of the drug or substance that may be
possessed at any one time, and the total quantity that may be
possessed during the period of the program;

the purpose for which the authorisation is granted,

the institution in relation to which the authorisation is granted,
the conditions (if any) to which the authorisation is subject;
the period for which the authorisation is granted; and

such other particulars (if any) as are prescribed.

An authorised person is entitled to possess and to use the specified

drug or substance, in the specified manner and for the specified purpose, in
accordance with the terms of the authorisation.

34.

Authorisation (research or education)—conditions
The conditions that may be specified in an authorisation are such

conditions as are necessary and reasonable for ensuring—

(a)
(b)

the proper use and safekeeping of the relevant drug or substance;
and

that proper records concerning the receipt, use and disposal of the
drug or substance are kept.
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35.  Authorisation (research or education)—variation of conditions

(1)  The Minister may vary the conditions specified in an authorisation,
with effect from a date specified in the notice of variation given pursuant to
section 198 (being not less than 28 days after the date of the notice), to such
an extent as is necessary and reasonable for ensuring—

(a) the proper use and safekeeping of the relevant drug or substance; or
(b) that proper records concerning the receipt, use and disposal of the
drug or substance are kept.

(2)  Within 28 days of service of a notice referred to in subsection (1), the
relevant authorised person shall submit the authorisation to the Minister.

Penalty: $2,000.

Q) On receipt of an authorisation, the Chief Health Officer shall—

(a) endorse the authorisation with the variation of conditions notified
under subsection (1); and

(b) return it to the authorised person.

36.  Authorisation (research or education)—surrender
(1)  An authorised person may surrender the authorisation by giving
written notice of surrender to the Chief Health Officer.

2) The surrender of a licence takes effect on the date the notice of
surrender is given, or on such later date as may be specified in the notice for
that purpose.

37.  Authorisation (research or education)—cancellation
1) The Minister may cancel an authorisation if—
(a) the authorised person has been convicted—
(1) of an offence against this Act;

(i) 1in Australia or elsewhere of any other offence relating to a
drug of dependence or prohibited substance; or

(ii1)) in Australia or elsewhere of an offence punishable on
conviction by imprisonment for a period of not less than 1
year; or

(b) the Minister believes on reasonable grounds that the authorised
person—

(1) has ceased to conduct the relevant program,;
24
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(i) has contravened a term or condition of the authorisation;

(ii1) is not conducting the relevant program in a proper manner;
or

(iv) 1s no longer a fit and proper person to hold an authorisation.
(2)  Where the person in charge of the institution in relation to which an
authorisation was granted lodges with the Chief Health Officer a written
request that the authorisation be cancelled, the Minister shall cancel the

authorisation with effect from the date referred to in subsection (3) or such
later date as is specified for that purpose in the request.

3) Subject to subsection (2), the cancellation of an authorisation takes
effect on the date the notice of cancellation is given pursuant to section 198.

38.  Authorisation (research or education)—duration

An authorisation shall remain in force, unless sooner surrendered or
cancelled, until the expiration of the period specified in the authorisation, and
may be renewed in accordance with section 39.

39.  Authorisation (research or education)—renewal
(1)  An authorised person may, before the expiration of the term of the
authorisation, apply to the Minister for its renewal.
(2)  An application for the renewal of an authorisation shall—
(a) be in writing signed by the applicant;
(b) specify the period of renewal sought; and
(c) be accompanied by—

(1) a written statement signed by the person in charge of the
institution where the relevant program is being conducted
supporting the application; and

(i) the determined fee.
(3)  On application for the renewal of an authorisation, the Minister shall
renew the authorisation—
(a) for the period specified in the application for renewal; or
(b) for such shorter period as the Minister considers reasonable;

commencing on the day immediately following the day on which, but for its
renewal, the authorisation would have expired.
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40. Return of authorisation to Chief Health Officer
Upon ceasing to be an authorised person, a person shall not, without
reasonable excuse, fail to return the authorisation to the Chief Health Officer.

Penalty: $2,000.
Division 2—First-aid kits

41. Interpretation

In this Division—
“authorisation” means an authorisation granted under section 43;

“authorised person” means the holder of an authorisation.

42.  Authorisation (first aid)—application

(1) A person who proposes to include in a first-aid kit under the person’s
control a drug of dependence may apply to the Chief Health Officer for an
authorisation in relation to that drug.
(2)  An application for an authorisation shall—
(a) be in writing signed by the applicant;
(b) specify—
(1) the full name, address and occupation of the applicant;
(i) the drug of dependence in relation to which the authorisation
is sought;
(iii) the strength and form in which the drug would be possessed
and used;

(iv) the maximum quantity of the drug that would be possessed
at any one time;

(v) the security arrangements that would be undertaken while
the first-aid kit contained such a drug; and

(vi) the period for which the authorisation is sought; and
(¢) be accompanied by the determined fee.

43.  Authorisation (first aid)—grant

(1)  Where, on application in accordance with section 42, the Chief Health
Officer is satisfied that the applicant is—

(a) a person residing or employed in an isolated locality;
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(b) a nurse employed to provide first aid to workers in the course of
their employment;

(c) a representative of an organisation established to conduct searc