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Australian Capltal Terntory

Health Practitioner Regulation National
Law (ACT)

An Act providing for the adoption of a national law to establish a national
registration and accreditation scheme for health practitioners
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Part 1

Section 1

Preliminary

Part 1

Preliminary

Short title

This Law may be cited as the Health Practitioner Regulation National
Law.

Commencement

This Law commences in a participating jurisdiction as provided by
the Act of that jurisdiction thaapplies this Law as a law of that
jurisdiction.

3 Objectives
(1) The object of this Law is to establish a national registration and

accreditation scheme #@r

(a) the regulation of health practitioners; and

(b) the registration of students undertaldng
() programs of study that provide a qualification for

registration in a health profession; or
(i) clinical training in a health profession.
(2) The objectives of the national registration and accreditation scheme

ared

(a) to provide for the protection of the public by ensuring that only
health practitioners who are suitably trained and qualified to
practise in a competent and ethical manner are registered; and

(b) to facilitate workforce mobility across Australia by reducing the
administrative burden for health practitioners wishing to move
between participating jurisdictions or to practise in more than
one patrticipating jurisdiction; and

(c) to facilitate the provision of high quality education and training
of health practitioners; and
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Preliminary Part 1

Section 3A

(ca) to build the capacity of the Australian health workforce to
provide culturally safe health services to Aboriginal and Torres
Strait Islander Peoples; and

(d) to facilitate the rigorous and responsive assessment of overseas
trained health practitioners; and

(e) to facilitate access to services provided by health practitioners
in accordance with the public interest; and

() to enable the continuous development of a flexible, responsive
and sustainable Australian health workforce and to enable
innovation in the education of, and service delivery by, health
practitioners.

3A Guiding principles

(1) The main guiding principle of the national registration and
accreditation scheme is that the following are parandunt

(a) protection of the public;

(b) public confidence in the safety of services provided by
registered health practitioners and students.

(2) The other guiding principles of the national registration and
accreditation scheme are as foll@ws

(a) the scheme is to operate in a transparent, accountable, efficient,
effective and fair way;

(aa) the scheme is to ensure the development of a culturally safe and
respectful health workforce tt&at

() is responsive to Aboriginal and Torres Strait Islander
Peoples and their health; and
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Part 1 Preliminary

Section 4

(i) contributes to the elimination of racism in the provision of
health services;

Example

Codes and guidelines developed and approved by National Boards under
section 39 may provide guidance to health practitioners about the provision
of culturally safe and respectful health care.

(b) fees required to be paid under the scheme are to be reasonable
having regard to the efficient and effective operation of the
scheme;

(c) restrictions on the practice of a health profession are to be
imposed under the scheme only if it is necessary to ensure health
services are provided safely and are of an appropriate quality.

4 How functions to be exercised

An entity that has functions under this Law is to exercise its functions
having regard to the objectives and guiding principles of the national
registration and accredtion scheme set out in sects@and 3A

5 Definitions
In this Lawd

ACC means the Australian Crime Commission established under
section? of theAustralian Crime Commission Act 2002wlth).

accreditation authoritymean$
(&) an external accreditation entity; or
(b) an accreditation committee.

accreditation committeemeans a committee established by a
National Board to exercise an accreditation function ddrealth
profession for which the Board is established.
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Preliminary Part 1

Section 5

accreditation standardfor a health profession, means a standard
used to assess whether a program of study, and the education provider
that provides the program of study, provide persons who complete the
program with the knowledge, skills and professional attributes
necessaryo practise the profession in Australia.

accredited program of studgneans a program of study accredited
under section 48 by an accreditation authority.

adjudication bodymean$

(&) a panel; or

(b) aresponsible tribunal; or
(c) aCourt; or

(d) an entity of a caegulatoryjurisdiction that is declared in the
Act applying this Law to be an adjudication body for the
purposes of this Law.

Agency Boardmeans the Australian Health Practitioner Regulation
Agency Board established by section 29.

Agency Fundmeans the Australian Health Practitioner Regulation
Agency Fund established by section 208.

appropriate professional indemnity insurance arrangemenis
relation to a registered health practitioner, means professional
indemnity insurance arrangements that comply with an approved
registration standard for the health profession in which the
practitioner is registered.

approved accreditation standameans an accreditation standard
(a) approved by a National Board under sectior{3)7 and
(b) publ i shed on the Boar(@.0s website L

approved area of practicdor a health profession, means an area of
practice approved under section 15 for the profession.
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Part 1 Preliminary

Section 5

approved program of studyfor a health profession or for
endorsement of registration in a health profession, means an
accredited program of study

(a) approved under section 49) by the National Board established
for the health profession; and

(b) included in the list published by the National Agency under
section 495).

approved qualificatiod

(@) for a health profession, means a qualification obtained by
completing an approved program of study for the profession;
and

(b) for endorsement of registration in a health profession, means a
qualification obtained by completing an approved program of
study relevant to the endorsement.

approved registration standantheans a registration standard
(a) approved by the Ministerial Council under section 12; and

(b) published on the website of the National Board that developed
the standard.

Australian legal practitionermeans a person wéo

(a) is admitted to the legal profession under the law of a State or
Territory; and

(b) holds a current practising certificate under a law of a State or
Territory authorising the person to practise the legal profession.

COAG Agreemenineans the agreement for a national registration
and accreditation scheme for health professions, made on
26 March2008 between the Commonwealth, the States, the
Australian Capital Territory and the Northern Territory.

Note A copy of the COAG Agreement is available ontth@ t i on al Agencyobs

website.
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Preliminary Part 1

Section 5

co-regulatory authority for a ceregulatory jurisdiction, means an
entity that is declared by the Act applying this Law in the
co-regulatory jurisdiction to be @&o-regulatory authority for the
purposes of this Law.

co-regulatory jurisdictionmeans a participating jurisdiction in which
the Act applying this Law declares that the jurisdiction is not
participating in the health, performance and conduct process provided
by Divisions 3 to 12 of Part 8.

corresponding prior Actmeans a law of a participating jurisdiction
tha

(&) was in force before the day on which the jurisdiction became a
participating jurisdiction; and

(b) established an entity having functions that included
(i) the registration of persons as health practitioners; or
(i) health, conduct or performance action.

criminal history, of a person, means the followihg

(a) every conviction of the person for an offence, in a participating
jurisdiction or elsewhere, and whether before or after the
commencement of this Law;

(b) every plea of guilty or finding of guilt by a court of the person
for an offence, in a participating jurisdiction or elsewhere, and
whether before or after the commencement of this Law and
whether or not a conviction is recorded for the offence;

(c) every charge made against the person for an offence, in a
participating jurisdiction or elsewhere, and whether before or
after the commencement of this Law.

criminal history lawmeans a law of a participating jurisdiction that
provides that spent or other convict
criminal history and prevents or does not require the disclosure of

those convictions.
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Part 1 Preliminary
Section 5
division, of a health profession, means a part of a health profession
for which a Division is included in the National Register kept for the
profession.
education providemean$
(&) auniversity; or
(b) a tertiary education institution, or another institution or
organisation, that provides vocational training; or
(c) a specialist medical college or other health profession college.
entity includes a person and an unincorporated body.
exercisea function includes perform a duty.
external accreditation entityneans an entity, other than a committee
established by a National Board, that exercises an accreditation
function.
health assessmenneans an assessment of a person to determine
whether the person has an impairment and includes a medical,
physical, psychiatric or psychological examination or test of the
person.
health complaints entityneans an entity
(a) that is established by or under an Act of a participating
jurisdiction; and
(b) whose functions include conciliating, investigating and
resolving complaints made against health service providers and
investigating failures in the health system.
health, conduct or performance actiomeans action that
(a) a National Board or an adjudication body may take in relation to
a registered health practitioner or student at the end of a
proceeding under Part 8; or
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Preliminary Part 1

Section 5

(b) a coregulatory authority or an adjudication body may take in
relation to a registered health practitioner or student at the end
of a proceeding that, under the law of a-regulatory
jurisdiction, substantially corresponds to a proceeding under
Part 8.

health panelmeans a panel established under section 181.

health practitioner means an individual who practises a health
profession.

health professionmeans the following professions, and includes a
recognised specialty in any of the following professions

(&) Aboriginal and Torres Strait Islander health practice;
(b) Chinese medicine;
(c) chiropractic;

(d) dental (including the profession of a dentist, dental therapist,
dental hygienist, dental prosthetist and oral health therapist);

(e) medical;

() medical radiation practice;
() midwifery;

(ga) nursing;

(h) occupational therapy;
(i) optometry;

() osteopathy;

(ja) paramedicine;

(k) pharmacy;

() physiotherapy;

(m) podiatry;
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Section 5

(n) psychology.

Note See Division 15 of Part 12 which provides for a staged commencement
of the application of this Law to the Aboriginal and Torres Strait Islander
health practice, Chinese medicine, medical radiation practice and
occupational therapy professions.

health profession agreemeias the meaning given by section 26.

health programmeans a program providing education, prevention,

early intervention, treatment or rehabilitation services relating to
physical or mental impairments, disabilities, conditions or disorders,
including substance abuse or dependence.

health serviceincludes the following services, whether provided as

public or private servicés

(a) services provided by registered health practitioners;

(b) hospital services;

(c) mental health services;

(d) pharmaceutical services;

(e) ambulance services;

() community health services;
(g) health education services;
(h) welfare services necessary to implementsaryices referred to
in paragraphs (a) to (g);
(i) services provided by dietitians, masseurs, naturopaths, social
workers, speech pathologists, audiologists or audiometrists;
() pathology services.
health service providemmeans a person who provides a health
service.
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Preliminary Part 1

Section 5

impairment, in relation to a person, means the person has a physical
or mental impairment, disability, condition or disorder (including
substance abuse or dependence) that detrimentally affects or is likely
to detrimentally affeé@

(@) for a registered health practitioner or an applicant for
registration in a health professi
practise the profession; or

(b) f or a student, the studentds cap
trainingd

() as part of the approveprogram of study in which the
student is enrolled; or

(i) arranged by an education provider.

interim prohibition order, for Division 7A of Part 8, see
section159B.

local registration authoritymeans an entity having functions under a
law of a State or Territory that include the registration of persons as
health practitioners.

mandatory notificationmeans a notification an entity is required to
make to the National Agency under Division 2 of Part 8.

medical practitionemeans a person who is registered under this Law
in the medical profession.

Ministerial Council means a body, however described, that consists
of the Minister of each participating jurisdiction, and the
Commonwealth, who is responsible, or principally responsible, for
matters relating to health.

National Agency means the Australian Health Practitioner
Regulation Agency established by section 23.

National Board means a National Health Practitioner Board continued
or established by regulations made urgkstion31.
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Part 1

Section 5

Preliminary

National Registemeans the Register kept by a National Board under
section 222.

national registration and accreditation schenmeeans the scherde
(@) referred to in the COAG Agreement; and
(b) established by this Law.
notification mean$
(&) a mandatory notification; or
(b) a voluntary notification.
notifier means a person who makes a notification.
panelmean$
(&) a health panel; or
(b) a performance and professional standards panel.
participating jurisdiction means a State or Territ@y
(a) thatis a party to the COAGgreement; and
(b) in whichd
() this Law applies as a law of the State or Territory; or

(i) a law that substantially corresponds to the provisions of
this Law has been enacted.

performance and professional standards paneleans a panel
established under section 182.

performance assessmemheans an assessment of the knowledge,
skill or judgment possessed, or care exercised by, a registered health
practitioner in the practice of the health profession in which the
practitioner is registered.

police commissionemeans the commissioner of the police force or
police service of a participating jurisdiction or the Commonwealth.
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Section 5

practice arrangementbetween a registered health practitioner or
unregistered person, and an erdity

(@) include®

() a contract of employment, contract for services or another
arrangement or agreement between the practitioner or
person and the entity in relation to the provision of
services; or

(i) an agreement for the practitioner or person to provide
services for or on behalf of the entity, whether in an
honorary capacity, as a volunteer or otherwise, and
whether or not the practitioner or person receives payment
for the services; but

(b) does not include a contract or agreement not directly related to
the provision of a health service.

principal place of practicefor a registered health practitioner, means
the address declared by the practitioner to be the address

(@) at which the practitioner is predominantly practising the
profession; or

(b) if the practitioner is not practising the profession or is not
practising the profession predominantly at one address, that is
the practitionerodds princiopal pl ace

professional miscondug¢t of a registered health practitioner,
include®

(@) unprofessional conduct by the practitioner that amounts to
conduct that is substantially below the standard reasonably
expected of a registered health practitioner of an equivalent level
of training or experience; and

R14 Health Practitioner Regulation National Law (ACT) page 13
16/07/24 Effective: 01/07/24-17/09/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au
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Section 5

(b) more than one instance of unprofessional conduct that, when
considered together, amounts to conduct that is substantially
below the standard reasonably expected of a registered health
practitioner of an equivalent level of training or experience; and

(c) conduct of the practitioner, whether occurring in connection
with the practice of the health p
that is inconsistent with the practitioner being a fit and proper
person to hold registration in the profession.

program of studymeans a program of study provided by an education
provider.

prohibition ordermean$

(a) a decision by a responsible tribunal of this jurisdiction under
section196(4) (b) or (c);, or

(b) a decision by a responsible tribunal of anotparticipating
jurisdiction under sectio©96 (4) (b) or (c) as it applies in the
other jurisdiction; or

(c) a prohibition order under sectidd9C (5) of the Health
Practitioner Regulation National LagNSW); or

(d) a decision under sectid®7 (4) (b) of theHealth Ombudsman
Act 2013(Qld).

psychologistmeans a person registered under this Law in the
psychology profession.

public health facilityinclude$
(@) a public hospital; and
(b) a public health, teaching or reseafatility.

recognised specialtjneans a specialty in a health profession that has
been approved by the Ministerial Council under sectio(®213
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Preliminary Part 1

Section 5

registered health practitionemeans an individual wid

(a) isregistered under this Law to practise a health profession, other
than as a student; or

(b) holds nompractising registration under this Law in a health
profession.

registration authoritymean$
(a) alocal registration authority; or

(b) an entity of a jurisdiction outside Australia that has
responsibility for registering health practitioners in that
jurisdiction.

registration standardmeans a registration standard developed by a
National Board under section 38.

registration status in relation to an applicant for registration,
include®

(&) any undertakings given by the applicant to a registration
authority, whether before or after the commencement of this
Law; and

(b) any conditions previously i Mp oS e
registration by a registration authority, whether before or after
the commencement of this Law; and

(c) any decisions made by a registration authority, a tribunal, a court
or another entity having functions relating to the regulation of
heal t h practitioners about t he a
profession, whether before or after the commencement of this
Law; and

(d) any investigation commenced by a registration authority or a
heal t h compl ai nts entity i nto t
performance or possible impairment but not finalised at the time
of the application.
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Section 5

regulatory bodyin relation to a person, means any of the following
(a) the National Agency;

(b) for a person who is or was a registered health practifioaer
National Board for a health profession in which the person is or
was registered.

relevant action for Division 10 of Part 8, see section 178.

relevant fee for a service provided by a National Board, means the
feed

(a) set under a health profession agreement between the Board and
the National Agency for the service; and

(b) publ i shed on the Boar(@.06s website L
relevant provisiod

(a) for Division 7A of Part 8, see section 159B; or

(b) for Division 7B of Part 8, see section 159P.

responsible Minister means a Minister responsible for the
administration of this Law in a participating jurisdiction.

responsible tribunameans a tribunal or court tidat

() is declared, by the Act applying this Law in a participating
jurisdiction, to be the responsible tribunal for that jurisdiction
for the purposes of this Law as applied in that jurisdiction, or

(b) is declared, by a law that substantially corresponds to this Law
enacted in a participating jurisdiction, to be the responsible
tribunal for that jurisdiction for the purposes of the law of that
jurisdiction.

review period for a condition or undertaking, means the period
during which the condition may not be changed or removed, or the
undertaking may not be changed or revoked, under section 125, 126
or 127.
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Section 5

scheduled medicineneans a substance included in a Schedule to the
current Poisons Standard within the meaning @& Therapeutic
Goods Act 19898f the Commonwealth.

specialist health practitionemeans a person registered under this
Law in a recognised specialty.

Specialists Registeaneans a register kept by a National Board under
section 223.

specialist title in relation to a recognised specialty, means a title that
is approved by the Ministerial Council under section 13 as being a
specialist title for that recognised specialty.

State or Territory Boarchas the meaning given by section 36.

studentmeans a person whose name is entered in a student register
as being currently registered under this Law.

student registerfor a health profession, means a register kept under
section 229 by the National Board established for the profession.

suspensionperiod i n relation to a personds
profession, for Subdivision 2 of Division 9 of Part 7, see
section112A.

unprofessional condugtof a registered health practitioner, means
professional conduct that is of a lesser standard than that which might
reasonably be expected of the health practitioner by the public or the
practitionerdés profdessi onal peer s,

(a) a contravention by the practitioner of this Law, whether or not
the practitioner has been prosecuted for, or convicted of, an
offence in relation to the contravention; and

(b) a contravention by the practitione®of

a

i) a condition to which the practi

subject; or
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Section 5

(i) an undertaking given by the practitioner to the National
Board that registers the practitioner; and

(c) theconviction of the practitioner for an offence under another
Act, the nature of which may aff ec
to continue to practise the profession; and

(d) providing a person with health services of a kind that are
excessive, unnecessary or otherwise not reasonably required for
t he per $aong,asd wel |

(e) influencing, or attempting to influence, the conduct of another
registered health practitioner in a way that may compromise
patient care; and

() accepting a benefit as inducement, consideration or reward for
referring another person to a health service provider or
recommending another person use or consult with a health
service provider; and

(g) offering or giving a person a benefit, consideration or reward in
return for the person referring another person to the practitioner
or recommending to another person that the person use a health
service provided by the practitioner; and

(h) referring a person to, or recommending that a person use or
consult, another health service provider, health service or health
product if the practitioner has a pecuniary interest in giving that
referral or recommendation, unless the practitioner disslthe
nature of that interest to the person before or at the time of giving
the referral or recommendation.

unregistered persomeans a person who is not registered, or whose
registration is suspended, under this Law.
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Section 6

unsatisfactory professional performanceof a registered health
practitioner, means the knowledge, skill or judgmeossessed, or
care exercised by, the practitioner in the practice of the health
profession in which the practitioner is registered is below the standard
reasonably expected of a health practitioner of an equivalent level of
training or experience.

voluntary notificationmeans a notification made under Division 3 of
Part 8.

6 Interpretation generally

Schedule 7 applies in relation to this Law.

Single national entity

(1) Itis the intention of the Parliament of this jurisdiction that this Law
as applied by an Act of this jurisdiction, together with this Law as
applied by Acts of the other participating jurisdictions, has the effect
that an entityestablished by or under this Las one single national
entity, with functions conferred by this Law as so applied.

(2) An entity established by or under this Ldvas power to do acts in or
in relation to this jurisdiction in the exercise of a function expressed
to be conferred on it by this Law as applied by Acts of each
participating jurisdiction.

(3) An entity established by or under this Lanay exercise its functions
in relation t®

(a) one participating jurisdiction; or
(b) 2 or more or all participating jurisdictions collectively.

(4) In this section, a reference to this Law as applied by an Act of a
jurisdiction includes a reference to a law that substantially
corresponds to this Law enacted in a jurisdiction.
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Section 8
8 Extraterritorial operation of Law

It is the intention of the Parliament of this jurisdiction that the

operation of this Law is to, as far as possible, include operation in

relation to the following

(a) things situated in or outside the territorial limits of this
jurisdiction;

(b) acts, transactions and matters done, entered into or occurring in
or outside the territorial limits of this jurisdiction;

(c) things, acts, transactions and matters (wherever situated, done,
entered into or occurring) that would, apart from this Law, be
governed or otherwise affected by the law of another
jurisdiction.

9 Trans-Tasman mutual recognition principle
This Law does not affect the operation of an Act of a participating
jurisdiction providing for the application of the Trahasman mutual
recognition principle to occupations.
10 Law binds the State
(1) This Law binds the State.
(2) In this sectiod

Statemeans the Crown in right of this jurisdiction, and inclddes

(a) the Government of this jurisdiction; and

(b) a Minister of the Crown in right of this jurisdiction; and

(c) a statutory corporation, or other entity, representing the Crown
in right of this jurisdiction.
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Ministerial Council Part 2

Section 11

Part 2 Ministerial Council

11 Policy directions

(1) The Ministerial Council may give directions to the National Agency
about the policies to be applied by the National Agency in exercising
its functions under this Law.

(2) The Ministerial Council may give directions to a National Board
about the policies to be applied by the National Board in exercising
its functions under this Law.

(3) Without limiting subsections (1) and (2), a direction under this section
may relate td

(a) a matter relevant to the policies of the National Agency or a
National Board; or

(b) an administrative process of the National Agency or a National
Board; or

(c) a procedure of the National Agency or a National Board; or

(d) a particular proposed accreditation standard, or a particular
proposed amendment of an accreditation standard, for a health
profession.

(4) However, the Ministerial Council may give a National Board a
direction under subsection (@)) only ifd

@ in the Council s opinion, the prorg
amendment will have a substantive and negative impact on the
recruitment or supply of health practitioners; and

(b) the Council has first given consideration to the potential impact
of t he Council déds direction on the
care.

(5) A direction under this section cannot be aBout

(a) a particular person; or
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Ministerial Council

12

(6)

(1)

)

®3)

(4)

(b) a particular qualification; or
(c) a particular application, notification or proceeding.

The National Agency or &ational Board must comply with a
direction given to it by the Ministerial Council under this section.

Approval of registration standards
The Ministerial Council may approve a registration standard ébout

(a) the registration, or renewal of registration, of persons in a health
profession; or

(b) the endorsement, or renewal of the endorsement, of the
registration of registered health practitioners.

The Ministerial Council may approve a registration standard for a
health profession onlyadf

(a) its approval is recommended by the National Board established
for the health profession; and

(b) it does not provide for a matter about which an accreditation
standard may provide.

Note An accreditation standard for a health profession is a standard used to
assess whether a program of study, and the education provider that
provides the program, provide persons who complete the program with
the knowledge, skills and professional attributegractise the profession
in Australia. Accreditation standards are developed and approved under
Division 3 of Part 6.

The Ministerial Council may, at any time, ask a National Board to
review an approved or proposed registration standard for the health
profession for which the National Board is established.

The Ministerial Counci l may del
under subsection (1) to an entity it considers appropriate to exercise
the power.
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Section 13

13

(1)

(2)

3)

(4)

Approvals in relation to specialist registration

The following health professions, or divisions of health professions,
are health professions for which specialist recognition operates under
this Lawd

(&) the medical profession;
(b) the dentists division of the dental profession;

(c) any other health profession approved by the Ministerial Council,
on the recommendation of the National Board established for the
profession.

If a health profession is a profession for which specialist recognition
operates, the Ministerial Council may, on the recommendation of the
National Board established for theofessiod

(&) approve a list of specialties for the profession; and
(b) approve one or more specialist titles for each specialty in the list.

In making a recommendation to the Ministerial Council for the
purposes of subsection ((t) or (2), a National Board established for

a health profession may have regard to any relevant advice provided
byo

(&) an accreditation authority for the profession; or
(b) a specialist college for the profession.

The Ministerial Council may provide guidance to a National Board
established for a health profession for which specialist recognition
will operate in relation to the criteria for the approval of specialties
for the profession by the Council.
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Ministerial Council

Section 14
14 Approval of endorsement in relation to scheduled
medicines
(1) The Ministerial Council may, on the recommendation of a National
Board, decide that the Board may endorse the registration of health
practitioners practisinga profession for which the Board is
established as being qualified to administer, obtain, possess,
prescribe, sell, supply or use a scheduled medicine or class of
scheduled medicines.
Note See section 94 which provides for the endorsement of health
practitionersd registration in relation
(2) An approval under subsection (1) is to spetify

(a) the class of health practitioners registered by the Board to which
the approval relates; and

(b) whether the National Board may endorse the registration of the
class of health practitioners as being qualified in relation to a
particular scheduled medicine or a class of scheduled medicines;
and

(c) whether the National Board may endorse the registration of the
class of health practitioners in relation to administering,
obtaining, possessing, prescribing, selling, supplying or using
the scheduled medicine or class of scheduled medicines.

15 Approval of areas of practice for purposes of
endorsement
The Ministerial Council may, on the recommendation of a National
Board, approve an area of practiceaihealth profession for which
the Board is established as being an area of practice for which the
registration of a health practitioner registered in the profession may
be endorsed.
Note See section 98 which provides for the endorsement of health
practitionersd registration in relation
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Section 16

16
1)

(@)

17
1)

)

®3)

How Ministerial Council exercises functions

The Ministerial Council is to give a direction or approval, or make a
recommendation, request or appointment, for the purposes of a
provision of this Law by resolution of the Council passed in
accordance with procedures determined by the Council.

An act or thing done by the Ministerial Council (whether by
resolution, instrument or otherwise) does not cease to have effect
merely because of a change in the

Notification and publication of directions and approvals

A copy of any direction given by the Ministerial Council to the
National Agency

(a) isto be given to the Chairperson of the AgeBogard and

(b) must be published by the National Agency on its website as soon
as practicable after being received by the Chairperson.

A copy of a direction or approval given by the Ministerial Council to
a National Board

(a) isto be given to the Chairperson of the National Board; and

(b) if the direction is given under section {3) (d), is to include
reasons for the direction; and

(c) must be published by the National Board on its website as soon
as practicable after being received by the Chairperson.

A copy of a direction or approval given by the Ministerial Council to
the National Agency or to a National Board is to be published in the
annual report of the National Agency.
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Part 4 Australian Health Practitioner Regulation Agency
Division 1 National Agency

Section 23

Part 4 Australian Health Practitioner
Regulation Agency

Division 1 National Agency

23 National Agency
(1) TheAustralian Health Practitioner Regulation Agency is established.
(2) The National Agenay
() is a body corporate with perpetual succession; and
(b) has a common seal; and
(c) may sue and be sued in its corporate name.
(3) The National Agency represents the State.

(4) Schedule 3 sets out provisions relating to the National Agency.

24 General powers of National Agency

The National Agency has all the powers of an individual and, in
particular, mag

(a) enter into contracts; and

(b) acquire, hold, dispose of, and deal with, real and personal
property; and

(c) do anything necessary or convenient to be done in the exercise
of its functions.

25 Functions of National Agency
The functions of the National Agency are as folldws

(a) to provide administrative assistance and support to the National

Boar ds, and t he Boar ds 6 commi tte
functions;
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(b)

()

(d)

(e)

(f)

(@)

(h)

()

)

in consultation with the National Boards, to develop and
administer procedures for the purpose of ensuring the efficient
and effective operation of the National Boards;

to establish procedures for the development of accreditation
standards, registration standards and codes and guidelines
approved by National Boards, for the purpose of ensuring the
national registration and accreditation scheme operates in
accordance W good regulatory practice;

to negotiate in good faith with, and attempt to come to an
agreement with, each National Board on the terms of a health
profession agreement;

to establish and administer an efficient procedure for receiving
and dealing with applications for registration as a health
practitioner and other matters relating to the registration of
registered health practitioners;

in conjunction with the National Boards, to keeptofaate and
publicly accessible national registers of registered health
practitioners for each health profession;

in conjunction with the National Boards, to keep-tojlate
national registers of students for each health profession;

to keep an uppo-date and publicly accessible list of approved
programs of study for each health profession;

to establish an efficient procedure for receiving and dealing with

notifications against persons who are or were registered health
practitioners and persons who are students, including by
establishing a national process for receiving notifications about

registered health practitioners in all professions;

to give advice to the Ministerial Council on issues relating to the
national registration and accreditation scheme;
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Division 1 National Agency

Section 26

(k) if asked by the Ministerial Council, to give to the Ministerial
Council the assistance or information reasonably required by the
Ministerial Council in connection with the administration of the
national registration and accreditation scheme;

(ka) to do anything else necessary or convenient for the effective and
efficient operation of the national registration and accreditation
scheme;

() any other function given to the National Agency by or under this
Law.

26 Health profession agreements

(1) The National Agency must enter into an agreementédalth
profession agreemetwith a National Board that makes provision
for the followingd

(&) the fees that will be payable under this Law by health
practitioners and others in respectahealth profession for
which the Board is established (including arrangements relating
to refunds of fees, waivers of fees and additional fees for late
payment);

(b) the annual budget of the National Board (including the funding
arrangements for its committees and accreditation authorities);

(c) the services to be provided to the National Board by the National
Agency to enable the National Board to carry out its functions
under this Law.

(2) Ifthe National Agency and a National Board are unable to agree on a
matter relating to a health profession agreement or a proposed health
profession agreement, the Ministerial Council may give directions to
the National Agency and National Board abbatv the dispute is to
be resolved.
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3)

27

(1)

(2)

3)

28
1)
(2)

Each National Board must publish on its website the fees for which
provision has been made in a health profession agreement between
the Board and the National Agency.

Co-operation with participating jurisdictions and
Commonwealth

The National Agency may exercise any of its functions in co
operation with or with the assistance of a participating jurisdiction or
the Commonwealth, including in amperation with or with the
assistance of any of the followiag

(&) a government agency of a participating jurisdiction or of the
Commonwealth;

(b) alocal registration authority;
(c) a ceoregulatory authority;
(d) a health complaints entity;

(e) an educational body or other body established by or under a law
of a participating jurisdiction or the Commonwealth.

In particular, the National Agency may

(@) ask an entity referred to in subsection (1) for information that
the Agency requires to exercise its functions under this Law; and

(b) use the information to exercise its functions under this Law.

An entity referred to in subsection (1) that receives a request for
information from the National Agency is authorised to give the
information to the National Agency.

Office of National Agency

The National Agency is to establish a national office.

The National Agency is also to establish at least one local office in
each participating jurisdiction.
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Section 29

Division 2 Agency Board

29 Agency Board

(1) The Australian Health Practitioner Regulation Ageri®gard is
established.

(2) The AgencyBoardis to consist of at least 5 members appointed by
the Ministerial Council.

(3) Of the membe®

(@) one is to be a person appointed by the Ministerial Council as
Chairperson, being a person who

() is not a registered health practitioner; and

(i) has not been registered as a health practitioner under this
Law or a corresponding prior Act within the last 5 years;
and

(b) at least 2 others are to be persons who have expertise in health,
or education and training, or both; and

(c) atleast 2 others are to be persons who are not current or former
registered health practitioners and who have business or
administrative expertise.

(4) Schedule 2 sets out provisions relating to the Ag&uard

30 Functions of Agency Board
(1) The functions of the Agendyoardare as follow8

(a) subject to any directions of the Ministerial Council, to decide the
policies of the National Agency;

(b) to ensure that the National Agency performs its functions in a
proper, effective and efficient way;

(c) any other function given to ti&oardby or under this Law.
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Section 30

(2) The affairs of the National Agency are to be controlled by the Agency
Boardand all acts and things done in the name of, or on behalf of, the

National Agency by or with the authority of the Ageri8gardare
taken to have been done by the National Agency.
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Section 31

Part 5 National Boards

Division 1 National Boards

31 Regulations must provide for National Boards

(1) The regulations must provide for a National Health Practitioner Board
for each healtiprofession.

(2) The regulations may
(a) continue an existing Board for a health profession; or

(b) establish a Board for a health profession or for 2 or more health
professions; or

(c) dissolve a Board for a health profession @fssolved Boar}lif
another Board is established for that health profession (the
replacement Boaryl

(3) The regulations may provide for anything for which it is necessary or
convenient to make provision to allow, facilitate or provide for the
followingd

(a) the continuation, establishment or dissolution of a Board under
subsectior(2);

(b) the completion of a matter started by the existing Board before
the commencement;

(c) the effect of anything done bgn existing Board before the
commencement;

(d) the transfer of matters from a dissolved Board to a replacement
Board.

(4) Before a regulation is made under subsed@®)(b) or (c), the
Ministers comprising the Ministerial Council must undertake public
consultation on the proposed regulation.
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Section 31A

(5) However, failure to comply with subsecti(d) does not affect the
validity of the regulation.

(6) In thissectio®
existing Board means a National Health Practitioner Board in
existence immediately before the commencement.

31A Status of National Board

(1) A National Board
(a) is a body corporate with perpetual succession; and
(b) has a common seal; and
(c) may sue and be sued in its corporate name.

(2) A National Board represents the State.

32 Powers of National Board

(1) Subject to subsection (2), a National Board has the powers necessary
to enable it to exercise its functions.

(2) A National Board does not have powed to
(a) enter into contracts; or
(b) employ staff; or
(c) acquire, holddispose of, and deal with, real property.

(3) The National Board may exercise any of its functions toperation
with or with the assistance of a participating jurisdiction or the
Commonwealth, including in eoperation with or with the assistance
of any of the followin@

(&) a government agency of a participating jurisdiction or of the
Commonwealth;

(b) alocal registration authority;
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National Boards
National Boards

(4)

(5)

33
1)

(2)

3)

(4)

(5)

(c) a ceoregulatory authority;
(d) a health complaints entity;

(e) an educational body or other boelstablished by or under a law
of a participating jurisdiction or the Commonwealth.

In particular, the National Board m@y

(a) ask an entity referred to in subsection (3) for information that
the Board requires to exercise its functions under this Law; and

(b) use the information to exercise its functions under this Law.

An entity referred to in subsection (3) that receives a request for
information from the National Board is authorised to give the
information to the National Board.

Membership of National Boards

A National Board is to consist of members appointed in writing by
the Ministerial Council.

Members of a National Board are to be appointed as practitioner
members or community members.

Subject to this section, the Ministerial Council may decide the size
and composition of a National Board.

At least half, but not more than twbirds, of the members of a
National Board must be persons appointed as practitioner members.

The practitioner members of a National Board must congist of

(a) at least one member from each large participating jurisdiction;
and

(b) at least one member from a small participating jurisdi¢toml

(c) if the National Board is established for 2 or more health
professiond at least one member of each health profession for
which the Board is established.
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(6)

(7)

(8)

(9)

(9A)

(10)
(11)

At least 2 of the members of a National Board must be persons
appointed as community members.

At least one of the members of a National Board must live in a
regional or rural area.

A person cannot be appointed as a member of a National Board if the
person is a member of the Ageriggard

One of the practitioner members of the National Board is to be
appointed as Chairperson of the Board by the Ministerial Council.

The regulations may prescribe matters relating to the composition of
practitioner members for a National Board established for 2 or more
health professions.

Schedule 4 sets out provisions relating to a National Board.
In this sectiod

large participating jurisdictionmeans any of the following States
that is a participating jurisdictién

(&) New South Wales;
(b) Queensland;

(c) South Australia;
(d) Victoria;

(e) Western Australia.

small participating jurisdictionmeans any of the following States or
Territories that is a participating jurisdicti®n

() the Australian Capital Territory;
(b) the Northern Territory;

(c) Tasmania.
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Division 2 Functions of National Boards
Section 34
34 Eligibility for appointment

(1) In deciding whether to appoint a person as a member of a National
Board, the Ministerial Council is to have regard to the skills and
experience of the person that are re

(2) A personis eligible to be appointed as a practitioner member only if the
person is a registered health practitioner in a health profession for which
the Board is established.

(3) A person is eligible to be appointed as a community member only if the
person is not, and has not at any time been, a health practitioner in a
health profession for which the Board is established.

(4) A person is not eligible to be appointed as a member of a National
Board i©

(a) in the case of appointment as a practitioner meéltiee person
has, whether before or after the commencement of this Law, as a
result of the personds misconduct,
ceased to be registered as a health practitioner in a healtbgioofe
for which the Board is established; or

(b) in any case, the person has, at any time, been found guilty of an
offence (whether in a participating jurisdiction or elsewhere)
that, in the opinion of the Ministerial Council, renders the person
unfit to hold the office of member.

Division 2 Functions of National Boards

35 Functions of National Boards

(1) The functions of a National Boaastablished for a health profession
are as follow8d

(a) toregister suitably qualified and competent persons in the health
profession and, if necessary, to impose conditions on the
registration of persons in the profession;
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(b) to decide the requirements for registration or endorsement of
registration in the health profession, including the arrangements
for supervised practice in the profession;

(c) to develop or approve standards, codes and guidelines for the
health profession, includidg

() the approval of accreditation standards developed and
submitted to it by an accreditation authority; and

(i) the development of registration standards for approval by
the Ministerial Council; and

(i) the development and approval of codes and guidelines that
provide guidance to health practitioners registered in the
profession;

(d) to approve accredited programs of study as providing
qualifications for registration or endorsement in the health
profession;

(e) to oversee the assessment of the knowledgelamcil skills of
overseas trained applicants for registration in the health
profession whose qualifications are not approved qualifications
for the profession, and to determine the suitability of the
applicants for registration in Australia;

() to negotiate in good faith with, and attempt to come to an
agreement with, the National Agency on the terms of a health
profession agreement;

(g) to oversee the receipt, assessment and investigation of
notifications about persons w#o

(i) are or were registered as health practitioners in the health
profession under this Law or a corresponding prior Act; or

(i) are students in the health profession;
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National Boards
Functions of National Boards

(h)

()

()

(k)

()

(m)

(n)

(0)

to establish panels to conduct hearings about

() health and performance and professional standards
matters in relation to persons who are or were registered in
the health profession under this Law or a corresponding
prior Act; and

(i) health matters in relation to students registered by the
Board,;

to refer matters about health practitioners who are or were
registered under this Law or a corresponding prior Act to
responsible tribunals for participating jurisdictions;

to oversee the management of health practitioners and students
registered in the health profession, including monitoring
conditions, undertakirgg and suspensions imposed on the
registration of the practitioners or students;

to make recommendations to the Ministerial Council about the
operation of specialist recognition in the health profession and
the approval of specialties for the profession;

in conjunction with the National Agency, to keeptopdate and
publicly accessible national registers of registered health
practitioners for the health profession;

in conjunction with the National Agency, to keep artojolate
national register of students for the health profession;

at the Boardodos discretion, to
for health programs for registered health practitioners and
students;

to give advice to the Ministerial Council on issues relating to the
national registration and accreditation scheme for the health
profession;
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Section 35A

(p) if asked by the Ministerial Council, to give to the Ministerial
Council the assistance or information reasonably required by the
Ministerial Council in connection with the national registration
and accreditation scheme;

(q) to do anything else necessary or convenient for the effective and
efficient operation of the national registration and accreditation
scheme;

(r) any other function given to the Board by or under this Law.

(2) For the purposes of subsection (&)-( j ) , the Boarddés fu
not include receiving notifications and taking action referred to in
those paragraphs in relation to behaviour by a registered health
practitioner or student that occurred, or is reasonably believed to have
occurred, in a&o-regulatory jurisdiction.
35A National Board consideration of criminal history
Q) I'n making a decision under this Act
criminal history, a National Board must considler
@ the individual s cri minal record;
(b) the inherent requirements of the profession, division or
recognised specialty, for which the individual is seeking
registration; and
(c) whether or not there is a high degree of direct connection
bet ween the i ndi vidual 6s crimina
requirements of the profession, division or recognised specialty.
(2) If guidelines have been made by the National Board for this section,
the board must also consider the guidelines when making the
decision.
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National Boards
Functions of National Boards

36
1)

(2)

(3)

(4)

(5)

State and Territory Boards

A National Board may establish a committeeState or Territory
Board) for a participating jurisdiction to enable the Board to exercise
its functions in the jurisdiction in a way that provides an effective and
timely local response to health practitioners and other persons in the
jurisdiction.

A State or Territory Board s
participating jurisdiction for
National Board.

Themembers of a State or Territory Board are to be appointed by the
responsible Minister for the participating jurisdiction.

Example

(@) The Pharmacy Board of Australia decides to establish a State or
Territory Board for New South Wales. The State or Territory Board will
be known as the New South Wales Board of the Pharmacy Board of
Australia. The members of the State or Territory Board Wwé
appointed by the responsible Minister for New South Wales.

(b) The Podiatry Board of Australia decides to establish a State or Territory
Board for Queensland and the Northern Territory. The State or Territory
Board will be known as the Queensland and Northern Territory Board
of the Podiatry Board of Australia. The meens of the State or
Territory Board will be appointed jointly by the responsible Ministers
for Queensland and the Northern Territory.

In deciding whether to appoint a person as a member of a State or
Territory Board, the responsible Minister is to have regard to the skills
and experience of t he per son
functions.

At least half, but not more than twbirds, of the members of a State
or Territory Board must be persons appointed as practitioner
members.
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Section 37

(6) At least 2 of the members of a State or Territory Board must be
persons appointed as community members.

Note See section 299 which provides that subsections (5) and (6) do not apply
to a State or Territory Board for a jurisdiction for the first 12 months after
the jurisdiction becomes a participating jurisdiction.

(7) Before a responsible Minister appoints a member of a State or
Territory Board the vacancy to be filled is to be publicly advertised.

(8) The National Agency may assist a responsible Minister in the process
of appointing members of a State or Territory Board, including in the
advertising of vacancies.

(9) Itis not necessary to advertise a vacancy in the membership of a State
or Territory Board before appointing a person to act in the office of a
member.

Note The general interpretation provisions applicable to this Law under section
6 confer power to appoint acting members of a State or Territory Board.

(10) This section does not limit clause 11 of Schedule 4.

Note Clause 11 of Schedule 4 confers power for the establishment of other
committees.

37 Delegation of functions

(1) A National Board may delegate any of its functions, other than this
power of delegation, t

(&) a committee; or

(b) the National Agency; or

(c) a member of the staff of the National Agency; or

(d) a person engaged asa@ntractor by the National Agency.

(2) The National Agency may subdelegate any function delegated to the
National Agency by a National Board to a member of the staff of the
National Agency.
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Section 38

Division 3 Registration standards and codes and
guidelines

38 National board must develop registration standards

(1) A National Board must develop and recommend to the Ministerial
Council one or more registration standards about the following
matters fora health profession for which the Board is establighed

(@) requirements for professional indemnity insurance
arrangements for registered health practitioners registered in the
profession;

(b) matters about the criminal history of applicants for registration
in the profession, and registered health practitioners and
students registered a health profession for which the Board is
establishedincluding, the matters to be considered in deciding
whet her an I ndi vidual 6s cri mi
practice of the profession;

(c) requirements for continuing professional development for
registered health practitioners registered in the profession;

(d) requirements about the English language skills necessary for an
applicant for registration in the profession to be suitable for
registration in the profession;

(e) requirements in relation to the nature, extent, period and recency
of any previous practice of the profession by applicants for
registration in the profession.

(2) Subject to subsection (3), a National Board may also develop, and
recommend to the Ministerial Council, one or more registration
standards about the followiég

(&) the physical and mental healttdof
(i) applicants for registration in the profession; and

(i) registered health practitioners and students;
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National Boards Part 5
Registration standards and codes and guidelines Division 3

Section 39

(3)

39

40

(1)

(2)

(b) the scope of practice dfealth practitioners registered in the
profession;

(c) any other issue relevant to the eligibility of individuals for
registration in the profession or the suitability of individuals to
competently and safely practise the profession.

A registration standard may not be about a matter for which an

accreditation standard may provide.

Note An accreditation standard for a health profession is used to assess whether
a program of study, and the education provider that provides the program
of study, provide persons who complete the program with the knowledge,

skills and professional attributes practise the profession. Accreditation
standards are developed and approved under Division 3 of Part 6.

Codes and guidelines
A National Board may develop and approve codes and guid&lines
(a) to provide guidance to the health practitioners it registers; and

(b) about other matters relevant to the exercise of its functions.

Examples

1 A National Board may develop guidelines about the advertisinggflated
health services by health practitioners registered by the Board or other persons
for the purposes of sectidr33.

2 To assist a health practitioner in providing practice information under
section132, a National Board may develop guidelines about the information
that must be provided to the Board.

Consultation about registration standards, codes and
guidelines

If a National Board develops a registration standard or a code or
guideline, it must ensure there is wigaging consultation about its
content.

A contravention of subsection (1) does not invalidate a registration
standard, code or guideline.
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Part 5 National Boards
Division 3 Registration standards and codes and guidelines

Section 41

B The following must be publda shed

(a) aregistration standard developed by the Board and approved by
the Ministerial Council;

(b) a code or guideline approved by the National Board.

(4) An approved registration standard or a code or guideline takes
effec

@ on the day it is published on

(b) if a later day is stated in the registration standard, code or
guideline, on that day.

41 Use of registration standards, codes or guidelines in
disciplinary proceedings

An approved registration standard for a health profession, or a code
or guideline approved by a National Board, is admissible in
proceedings under this Law or a law of aregulatory jurisdiction
against a health practitioner registeired health profession for which

the Board is establishes evidence of what constitutes appropriate
professional conduct or practice for the health profession.

page 44 Health Practitioner Regulation National Law (ACT) R14
Effective: 01/07/24-17/09/24 16/07/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

on

t

he

a



Accreditation Part 6
Preliminary Division 1

Section 42

Part 6

Accreditation

Division 1 Preliminary

42

Definition
In this Pard
accreditation functionmean$

(a) developing accreditation standards for approval by a National
Board; or

(b) assessing programs of study, and edecation providers that
provide the programs of study, to determine whether the
programs meet approved accreditation standards; or

(c) assessing authorities in other countries who conduct
examinations for registration in a health profession, or accredit
programs of study relevant to registration in a health profession,
to decide whether persons who successfully complete the
examinatios or programs of study conducted or accredited by
the authorities have the knowledge, clinical skills and
professional attributes necessary to practise the profession in
Australia; or

(d) overseeing the assessment of the knowledge, clinical skills and
professional attributes of overseas qualified health practitioners
who are seeking registration in a health profession under this
Law and whose qualifications are not approved qualification
for the health profession; or

(e) making recommendations and giving advice to a National Board
about a matter referred tn paragraph (a), (b), (c) ().
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Part 6 Accreditation
Division 2 Accreditation authorities

Section 43

Division 2 Accreditation authorities

43 Accreditation authority to be decided

(1) The National Board established for a health profession must decide
whether an accreditation function for the health profession for which
the Board is established is to be exercisadl by

(&) an external accreditation entity; or

(b) a committee established by the Board.

Note See sections 253 and 301 which provide for the performance of
accreditation functions for a health profession by external accreditation
authorities appointed by the Ministerial Council for a period after the
commencement of this Law.

(2) The National Agency may charge an entity the relevant fee for the
exercise of an accreditation function by an accreditation committee.

44 National Agency may enter into contracts with external
accreditation entities

The National Agency may enter into a contract with an external
accreditation entity for the performance by the entity of an
accreditation function for a health profession only if the terms of the
contract are in accordance with the health profession agréem
between the National Agency and the National Board established for
that profession.

45 Accreditation processes to be published

Each accreditation authority must publish on its website or, if the
authority is an accreditation committee, the website of the National
Board that established the committee, how it will exercise its
accreditation function.
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Accreditation Part 6
Accreditation functions Division 3

Section 46

Division 3 Accreditation functions

46
1)

(@)

47
1)

(2)

3)

Development of accreditation standards

An accreditation standard for a health profession may be developed
byd

(a) an external accreditation entity for the health profession; or

(b) an accreditation committee established by the National Board
established for the health profession.

In developing an accreditation standard for a heaidtiiession, an
accreditation authority must undertake wid&ging consultation
about the content of the standard.

Approval of accreditation standards

An accreditation authority must, as soon as practicable after
developing an accreditation standard for a health profession, submit
it to the National Board established for the health profession.

As soon as practicable after a National Board receives an
accreditation standard under subsection (1), the Board must decide
tod

(&) approve the accreditation standard; or
(b) refuse to approve the accreditation standard; or
(c) ask the accreditation authority to review the standard.

If the National Board decides to approve the accreditation standard it
must give written notice of thepproval té

(&) the National Agency; and

(b) the accreditation authority that submitted the standard to the
Board.
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Part 6 Accreditation
Division 3 Accreditation functions

Section 48

(4) If the National Board decides to refuse to approve the accreditation
standard

(a) it must give written notice of the refusal, including the reasons
for the refusal, to the accreditation authority that submitted the
standard; and

(b) the accreditation authority is entitled to publish any information
or advice it gave the Board about the standard.

(5) If the National Board decides to ask the accreditation authority to
review the standard it must give the authority a written noticé that

(a) states that the authority is being asked to review the standard;
and

(b) identifies the matters the authority is to address before again
submitting the standard to the Board.

(6) An accreditation standard approved by a National Board must be
published on its website.

(7) An accreditation standard takes eftect
@ on the day it is published on
(b) if a later day is stated in the standard, on that day.

48 Accreditation of programs of study

(1) An accreditation authority for a health profession may accredit a
program of study if, after assessing the program, the authority is
reasonably satisfiéd

(a) the program of study, and the education provider that provides
the program of study, meet an approved accreditation standard
for the profession; or
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Accreditation Part 6
Accreditation functions Division 3

Section 49

)

(3)

(4)

(5)

(6)

(b) the program of study, and the education provider that provides
the program of study, substantially meet an approved
accreditation standard for the profession and the imposition of
conditions on the approval will ensure the program meets the
standard whin a reasonable time.

If the accreditation authority decides to accredit a program of study,

with or without conditions, it must give to the National Board
established for the health professi
accreditation of the program.

If the accreditation authority decides to refuse to accredit a program
of study it must give written notice of the decision to the education
provider that provides the program of study.

The notice must stade
(a) the reasons for the decision; and

(b) that, within 30 days after receiving the notice, the education
provider may apply to the accreditation authority for an internal
review of the decision; and

(c) how the education provider may apply for the review.

An education provider given a notice under subsection (3) may apply,
as stated in the notice, for an internal review of the accreditation
authorityds decision to refuse to ac

The internal review must not be carried out by a person who assessed
the program of study for the accreditation authority.

49 Approval of accredited programs of study
(1) If a National Board is given a report by an accreditation authority

about the authorityés accreditation
may approve, or refuse to approve, the accredited program of study
as providing a qualification for the purposes ofisggtion inahealth
profession for which the Board is established.
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Part 6 Accreditation
Division 3 Accreditation functions
Section 49

(2) An approval under subsection (1) may be granted subject to the
conditions the National Board considers necessary or desirable in the
circumstances.

(3) If the National Board decides to approve the accredited program of
study it must give written notice of the approva to
(a) the National Agency for inclusion of the program of study in the

list under subsection (5); and
(b) the accreditation authority that submitted the program to the
Board.
(4) If the National Board decides to refuse to approve the accredited
program of study
(a) it must give written notice of the refusal, including the reasons
for the refusal, to the accreditation authority that submitted the
program; and

(b) the accreditation authority is entitled to publish any information
or advice it gave the Board about the program.

(5) A list of the programs of study approved by a National Board as
providing a qualification for registration ia health profession for
which the Board is established must be published on the National
Agencyds website.

(6) The list of approved programs of study published under subsection
(5) must include, for each program of study, the name of the
university, specialist medical or other college or other education
provider that provides the approved program of study.

(7) An approval under subsection (1) does not take effect until the
program of study is included in the list published under
subsectior().
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Accreditation Part 6
Accreditation functions Division 3

Section 50

50

(1)

)

51
1)

Accreditation authority to monitor approved programs of
study

The accreditation authority that accredited an approved program of
study must monitor the program and the education provider that
provides the program to ensure the authority continues to be satisfied
the program and provider meet an approved acctexdfitstandard for

the health profession.

If the accreditation authority reasonably believes the program of
study and education provider no longer meet an approved
accreditation standard for the health profession, the accreditation
authority musd

(a) decide t®

() impose the conditions on the accreditation that the
accreditation authority considers necessary to ensure the
program of study will meet the standard within a
reasonable time; or

(i) revoke the accreditation of the program of study; and

(b) give the National Board that approved the accredited program
of study written notice of the

Changes to approval of program of study

If a National Board is given notice under section(83p(b) that an
accreditation authority has revoked the accreditation of a program of
study approved by the Board, the
taken to have been cancelled at the same time the accreditation was
revoked.
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Part 6 Accreditation
Division 3 Accreditation functions

Section 51

(2) If a National Board reasonably believes, because of a notice given to
the Board under section §Q) (b) or for any other reason, that an
accredited program of study approved by the Board no longer
provides a qualification for the purposes of registratioa irealth
profession for which the Board is established, the Board may decide
tod

(@) impose the conditions the Board considers necessary or
desirable on the approval of the accredited program of study to
ensure the program provides a qualification for the purposes of
registration; or

(b) cancel its approval of the accredited program of study.

(3) If a National Board makes a decision under subsection (2), it must
give written notice of the decision, including the reasons for the
decision, to the accreditation authority that accredited the program.
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Registration of health practitioners Part 7

General registration Division 1
Section 52
Part 7 Registration of health
practitioners
Division 1 General registration
52 Eligibility for general registration

(1) Anindividual is eligible for general registration in a health profession
ifd
(a) theindividual is qualified for general registration in the health
profession; and

(b) the individual has successfully completed

() any period of supervised practice in the health profession
required by an approved registration standard for the health
profession; or

(i) any examination or assessment required by an approved
registration standard for the health profession to assess the
individual 6s ability to compet e
profession; and

(c) the individual is a suitable person to hold general registration in
the health profession; and

(d) the individual is not disqualified under this Law or a law ofa co
regulatory jurisdiction from applying for registration, or being
registered, in the health profession; and

(e) the individual meets any other requirements for registration
stated in an approved registration standard for the health
profession.
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Part 7

Registration of health practitioners

Division 1 General registration
Section 53

53

(2) Without limiting subsection (1), the National Board established for

the health profession may decide the individual is eligible for general
registration in the professioby doing either or both of the
followingd

(&) imposing conditions on the registration under section 83;

(b) accepting an undertaking from the individual under se@8/

Qualifications for general registration

An individual is qualified for general registration in a health
profession i®

(a) the individual holds an approved qualification for the health
profession; or

(b) the individual holds a qualification the National Board
established for the health profession considers to be
substantially equivalent, or based on similar competencies, to an
approved qualification; or

(c) the individual holds a qualification, not referred to in paragraph
(a) or (b), relevant to the health profession and has successfully
completed an examination or other assessment required by the
National Board for the purpose of general registratiotha
health profession; or

(d) the individuab

() holds a qualification, not referred to in paragraph (a) or (b),
that under this Law or a corresponding prior Act qualified
the individual for general registration (however described)
in the health profession; and

(i) was previously registered under this Law or the
corresponding prior Act on the basis of holding that
gualification.
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Registration of health practitioners Part 7
General registration Division 1

Section 54

54 Examination or assessment for general registration
For the purposes of section @) (b) (ii), if a National Board requires
an individual to undertake an examination or assessment, the
examination or assessment must be conducted by an accreditation
authority for the health profession, unless the Board decides
otherwise.
55 Unsuitability to hold general registration
(1) A National Board may decide an individual is not a suitable person to
hold general registration in a health profession if
@ in the Boarddbés opinion, t he i
woul d detrimentally affect the
the profession to such an extent that it would or may place the
safety of the public at risk; or
(b)) having regard to the individu
that is relevant to the indiuvi
i ndi vidual I's not, i n the Boa
to practise the profession or it is not in the puinierest for the
individual to practise the profession; or
(c) the individual has previously been registered under a relevant
law and during the period of that registration proceedings under
Part 8, or proceedings that substantially correspond to
proceedings under Part 8, were staggdinst the individual but
not finalised; or
(din the Boardbés opinion, the i
or otherwise communicating in English is not sufficient for the
individual to practise the profession; or
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Part 7 Registration of health practitioners
Division 1 General registration
Section 56
(e) the individual 6s registration
profession in a jurisdiction that is not a participating jurisdiction,
whether in Australia or elsewhere, is currently suspended or
cancelled on a ground for which an adjudication body ccoul
suspend or cancel a heal t h
Australia; or
(N the nature, extent, period and recency of any previous practice
of the profession is not sufficient to meet the requirements
specified in an approved registration standard relevant to general
registration in the profession; or
(g) theindividual fails to meet any other requirement in an approved
registration standard for the profession about the suitability of
individuals to be registered in the profession or to competently
and safely practise the profession; or
() in the Boardo6s opinion, t©he i
() not a fit and proper person for general registration in the
profession; or
(i) unable to practise the profession competently and safely.
(2) In this sectiod
relevant lawmean$
(a) this Law or a corresponding prior Act; or
(b) the law of another jurisdiction, whether in Australia or
elsewhere.
56 Period of general registration
(1) The period of registration that is to apply to a health practitioner
granted general registration in a health profession is the period (the
registration period, not more than 12 months, decided by the
National Board established for the profession and published on the
Boardds website.
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Registration of health practitioners Part 7
Specialist registration Division 2

Section 57

(2) If the National Board decides to register a health practitioner in the
health profession during a registration period, the registéation

(a) startd

(i) if the Board specifies a day, not more than 90 days after the
day the Board makes the decigloan that day; or

(i) otherwis® when the Board makes tdecision; and

(b) expires at the end of the last day of the registration period.
Division 2 Specialist registration

57 Eligibility for specialist registration

(1) An individual is eligible for specialist registration in a recognised
specialty in a health professio if

(a) the individual is qualified for registration in the specialty; and
(b) the individual has successfully completed

(i) any period of supervised practice in the specialty required
by an approved registration standard for the health
profession; or

(i) any examination or assessment required by an approved
registration standard for the health profession to assess the
individual 6s ability to compet e
specialty; and

(c) the individual is a suitable person to hold registration in the
health profession; and

(d) theindividual is not disqualified under this Law or a law of-a co
regulatory jurisdiction from applying for registration, or being
registered, in the specialty; and

(e) the individual meets any other requirements for registration
stated in an approved registration standard for the specialty.
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Part 7

Division 2

Section 58

Registration of health practitioners
Specialist registration

58

(2) Without limiting subsection (1), the National Board may decide the
individual is eligible for registration in the recognised specibity
doing either or both of the followirdg

(&) imposing conditions on the registration under section 83;

(b) accepting an undertaking from the individual under se@8m

Qualifications for specialist registration

An individual is qualified for specialigiegistration in a recognised
specialty in a health profession if the individdial

(&) holds an approved qualification for the specialty; or

(b) holds another qualification the National Board established for

the health profession considers to be substantially equivalent, or
based on similar competencies, to an approved qualification for
the specialty; or

()

(d)

holds a qualification, not referred to in paragraph (a) or (b),
relevant to the specialty and has successfully completed an
examination or other assessment required by the National Board
for the purpose of registration in the specialty; or

the individuad

() holds a qualification, not referred to in paragraph (a) or (b),

(ii)

that under this Law or a corresponding prior Act qualified
the individual for specialist registration (however
described) in the specialty; and

was previously registered under this Law or the
corresponding prior Act on the basis of holding that
qualification for the specialty.
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Registration of health practitioners Part 7
Specialist registration Division 2

Section 59

59

60
1)

(2)

61
1)

(2)

Examination or assessment for specialist registration

For the purposes of section %¥) (b) (ii), if the National Board
requires an individual to undertake an examination or assessment, the
examination or assessment must be conducted by an accreditation
authority for the healthprofession, unless the Board decides
otherwise.

Unsuitability to hold specialist registration

Section 55 applies to the making of a decision by a National Board
that an individual is not a suitable person to hold specialist
registration in a recognised specialty.

For the purposes of subsection (1), a reference in sectio®55 to

(&) general registration in the health profession is taken to be a
reference to specialist registration in a recognised specialty; and

(b) the health profession is taken to be a reference to the recognised
specialty.

Period of specialist registration

The period of registration that is to apply to a health practitioner
granted specialist registration in a recognised specialty in a health
profession is the period (thregistration period, not more than 12

months, decided by the National Board established for the profession
and published on the Boarddéds websi

If the National Board decides to register a health practitioner in a
recognised specialty for the health profession during a registration
period, the specialist registratidn

(a) start®

(i) ifthe Board specifies a day, not more than 90 days after the
day the Board makes the decisdoan that day; or

(i) otherwis® when the Board makes the decision; and
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Part 7

Division 3

Registration of health practitioners
Provisional registration

Section 62

(b) expires at the end of the last day of the registration period.

Division 3 Provisional registration

62
1)

)

Eligibility for provisional registration

An individual is eligible for provisional registration in a health
profession, to enable tivedividual to complete a period of supervised
practice that the individual requires to be eligible for general
registration in the health professiory if

(a) the individual is qualified for general registration in the
profession; and

(b) the individual is a suitable person to hold provisional
registration in the profession; and

(c) theindividual is not disqualified under this Law or a law of-a co
regulatory jurisdiction from applying for, or being registered in,
the profession; and

(d) the individual meets any other requirements for registration
stated in an approved registration standard for the health
profession.

Without limiting subsection (1), the National Board established for
the health profession may decide the individual is eligible for
provisional registration in the health professimn doing either or
both of the following

(&) imposing conditions on the registration under section 83;

(b) accepting an undertaking from the individual under section 83A.

63 Unsuitability to hold provisional registration
(1) Section 55 applies to a decision by a National Board that an individual
is not a suitable person to hold provisional registration in a health
profession.
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Registration of health practitioners Part 7
Provisional registration Division 3

Section 64

(2)

64
(1)

(2)

3)

For the purposes of subsection (1), a reference in section 55 to general
registration in the health profession is taken to be a reference to
provisional registration in the health profession.

Period of provisional registration

The period of registration (thegistration period)that is to apply to
a health practitioner granted provisional registration in a health
profession i8

(a) the period decided by the National Board established for the
profession, but not more than 12 months, and published on the
Boardds website; or

(b) the longer period prescribed by a regulation.

If the National Board decides to register a health practitioner in the
health profession during a registration period, the registéation

(a) start®

() if the Board specifies a day, not more than 90 days after the
day the Board makes the decisioan that day; or

(i) otherwis® when the Board makes the decision; and
(b) expires at the end of the last day of the registration period.

Provisional registration may not be renewed more than twice.

Note If an individual were not able toomplete the supervised practice the
individual requires for general registration in a health profession during
the period consisting of the individual
2 renewals of that registration, the individual would need to raakew
application for provisional registration in the profession.
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Part 7

Registration of health practitioners

Division 4 Limited registration

Section 65

Division 4 Limited registration
65 Eligibility for limited registration

(1)

(1A)

(1B)

An individual is eligible for limited registration in a health profession
ifd
(@) the individual is not qualified for general registration in the

profession or specialist registration in a recognised speciality in
the profession; and

(b) the individual is qualified under this Division for limited
registration; and

(c) the individual is a suitable person to hold limited registration in
the profession; and

(d) theindividual is not disqualified under this Law or a law of-a co
regulatory jurisdiction from applying for registration, or being
registered, in the health profession; and

(e) the individual meets any other requirements for registration
stated in an approved registration standard for the health
profession.

Subsectior{1B) applies i®

(@) an individual is registered in a health profession for which
divisions are included in the NationBegister kept for the
profession; and

(b) the individual holds general or limited registration in a division.

Despite subsectiofi) (a) and (b), the individual is eligible for limited
registration in another division of the profession if the individual

(a) is not qualified for general registration under the other division;
and

(b) is qualified under this Division for limited registration under the
other division.
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Registration of health practitioners Part 7
Limited registration Division 4

Section 66

66

67

(2)

(1)

(2)

(1)

(2)

(3)

(4)

Without limiting subsection (1), the National Board established for
the health profession may decide the individual is eligibléirfoted
registration in the profession by doing either or both of the
followingd

(a) imposing conditions on the registration under section 83;

(b) accepting an undertaking from the individual under se@8/

Limited registration for postgraduate training or
supervised practice

An individual may apply for limited registration to enable the
individual to undertake a period of postgraduate training or
supervised practice in a health profession, or to undertake assessment
or sit an examination, approved by the National Boambéshed for

the profession.

The individual is qualified for the limited registration applied for if
the National Board is satisfied the individual has completed a
gualification that is relevant to, and suitable for, the postgraduate
training, supervised practice, assessment amaxation.

Limited registration for area of need

An individual may apply for limited registration to enable the
individual to practise a health profession in an area of need decided
by the responsible Minister under subsection (5).

The individual is qualified for the limited registration applied for if

t he Nati onal Board i S satisfied

experience are relevant to, and suitable for, the practice of the
profession in the area of need.

The National Board must consider the application but is not required
to register the individual merely because there is an area of need.

If the National Board grants the individual limited registration to
enable the individual to practise the profession in the area of need, the
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Part 7
Division 4

Section 68

Registration of health practitioners
Limited registration

(5)

(6)

(7)

(8)

68
1)

)

individual must not practise the profession other than in the area of
need specified in the individual 6s

A responsible Minister for a participating jurisdiction may decide
there is an area of need for health services in the jurisdiction, or part
of the jurisdiction, if the Minister considers there are insufficient
health practitioners practising in a pamar health profession in the
jurisdiction or the part of the jurisdiction to provide services that meet
the needs of people living in the jurisdiction or the part of the
jurisdiction.

If a responsible Minister decides there is an area of need under
subsection (5), the responsible Minister must give the National Board
established for the health profession written notice of the decision.

A responsible Minister may del egate
section to an appropriately qualified person.

In this sectiod

appropriately qualifiedmeans having the qualifications, experience
or standing appropriate to the exercise of the power.

health services means the provision of services by health
practitioners in a particular health profession.

Limited registration in public interest

An individual may apply for limited registration to enable the
individual to practise a health profession for a limited time, or for a
limited scope, in the public interest.

The individual is qualified for the limited registration applied for if

the National Board established for the health profession is satisfied it

is in the public interest for an individual with thendi vi dual 6s
gualifications and experience to practise the profession for that time

or scope.
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Registration of health practitioners Part 7
Limited registration Division 4

Section 69

69 Limited registration for teaching or research

(1) Anindividual may apply for limited registration in a health profession
to enable the individual to fill a teaching or research position.

(2) The individual is qualified for the limited registration applied for if
the National Board established for the health profession is satisfied
the individual 6s qualifications
position.

70 Unsuitability to hold limited registration

(1) Section 55 applies to a decision by a National Board that an individual
is not a suitable person to hold limited registration in a health
profession.

(2) Forthe purposes of subsection (1), a reference in section 55 to general
registration in the health profession is taken to be a reference to
limited registration in the health profession.

71 Limited registration not to be held for more than one
purpose

(1) Subsection{2) applies to a healtprofession for which a division is
not included in the National Register kept for the profession.

(2) Anindividual registered in the health profession may not hold limited
registration in the same health profession for more than one purpose
under this Division at the same time.

(3) Subsectior{4) applies to a health profession for which divisions are
included in the National Register kept for the profession.

(4) Anindividual registered in the health profession may not hold limited
registration in the same division of the profession for more than one
purpose under this Division at the same time.
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Part 7
Division 5

Section 72

Registration of health practitioners
Non-practising registration

72
1)

(2)

(3)

Period of limited registration

The period of registration that is to apply to a health practitioner
granted limited registration in a health profession is the period (the
registration period, not more than 12 months, decided by the
National Board established for the profession and published on the
Boardds website.

If the National Board decides to register a health practitioner in the
health profession during a registration period, the registéation

(a) start®

(i) ifthe Board specifies a day, not more than 90 days after the
day the Board makes the decisdoan that day; or

(i) otherwis® when the Board makes the decision; and
(b) expires at the end of the last day of the registration period.

Limited registration may not be renewed more than 3 times.

Note If an individual had been granted limited registration in a health
profession for a purpose under this Division, had subsequently renewed
the registration in the profession for that purpose 3 times and at the end
of the period wished to continue holdingnited registration in the
profession for that purpose, the individual would need to make a new
application for limited registration in the profession for that purpose.

Division 5 Non-practising registration

73

Eligibility for non-practising registration

An individual is eligible for nospractising registration in a health
profession i®

(@) the individuad

() holds or has heldgeneral registration in the health
profession under this Law; or
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Registration of health practitioners Part 7
Non-practising registration Division 5

Section 74

(i) holds or has held specialist registration in a recognised
speciality in the health profession under this Law; or

(i) held registration in the health profession under a
corresponding prior Act that was equivalent to general
registration or specialist registration in the health
profession under this Law;

(b) the individual is a suitable person to hold fmactising
registration in the profession.

74 Unsuitability to hold non-practising registration

A National Board may decide an individual is not a suitable person to
hold nonpractising registration in a health professian if

(@ having regard to the individual 6s
t hat is relevant to the individual
i ndi vi dual i's not , in the Boar dos

to hold registration in the profession or it is nottle public
interest for the individual to hold registration in the profession;
or

(@d t he persondés registration has bee
Board under section 85A; or

(b) in the Boardbés opinion, the indiuvi
a fit and proper person to hold rpractising registration in the
profession.

75 Registered health practitioner who holds non-practising
registration must not practise the profession

(1) Aregistered health practitioner who holds fpractising registration
in a health profession must not practise the profession.

(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.
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Part 7 Registration of health practitioners

Division 6 Application for registration
Section 76
76 Period of non-practising registration

(1) The period of registration that is to apply to a health practitioner
granted nofpractising registration in a health profession is the period
(the registration period, not more than 12 months, decided by the
National Board established for the profession and published on the
Boardds website.

(2) If the National Board decides to register a health practitioner in the
health profession during a registration period, the registéation

(a) start®

(i) ifthe Board specifies a day, not more than 90 days after the
day the Board makes the decisdoan that day; or

(i) otherwis® when the Board makes the decision; and

(b) expires at the end of the last day of the registration period.

Division 6 Application for registration

77 Application for registration

(1) An individual may apply to a National Board for registrationain
health profession for which the Board is established.

(2) An application must
(@) be in the form approved by the National Board; and
(b) be accompanied by the relevant fee; and
(c) beaccompani ed by proof of the appl |

(d) be accompanied by any other information reasonably required
by the Board.
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Registration of health practitioners Part 7
Application for registration Division 6

Section 78

3)

(4)

(5)

78
1)

Without limiting subsection (2fa), a form approved by a National
Board for the purposes of that subsection must require an ap@licant

(a) to provide a declaration ab@ut

() the address at which the applicant will predominantly
practise the profession; or

(i) if the applicant will not be practising the profession or will
not predominantly practise the profession at one address,

the address that i's the applic

residence; and

(b) to provide an address to be used by the Board in corresponding
with the applicant; and

(coto disclose the applicantds cri
(d to authorise the Board to obtai

Note See the definition oftriminal history which applies to offences in
participating jurisdictions and elsewhere, including outside Australia.

A criminal history law does not apply to the requirement under
subsection(3) c) f or the applicant to di
history.

Information in the application must, if the approved form requires, be
verified by a statutory declaration.

Power to check applicantés proof

If an applicant for registration gives a National Board a document as

mi

n

scl

of

r
t

evidence of the applicantds i dentity

by written notice, ask the entity that issued the docuinent

(&) to confirm the validity of the document; or

(b)) to give the Board other i nformat.i

identity.
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Part 7 Registration of health practitioners
Division 6 Application for registration

Section 79

(2) An entity given a notice under subsection (1) is authorised to give the
National Board the information requested in the notice.

79 Power to check applicantdés cri minal

(1) Before deciding an application for registration, a National Board must
check the applicantodés criminal histoc

2 For the purposes of checking an ap
National Board may obtain a written report about the criminal history
of the applicant from any of the followifg

(&) ACC;
(b) a police commissioner;

(c) an entity in a jurisdiction outside Australia that has access to
records about the criminal history of persons in that jurisdiction.

B) A criminal hi story | aw does not appl
criminal history under subsection (2).
80 Boardsdé other powers before deciding
registration

(1) Before deciding an application for registration, a National Board

mayo

(a) investigate the applicant, including, for example, by asking an
entityd

(i) to give the Board information about the applicant; or
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Registration of health practitioners Part 7
Application for registration Division 6

Section 80

(i) to verify information or a document that relates to the
applicant;

Examples

If the applicant is or has been registered by ano#wgstration authority, the
National Board may ask the registration authority for information about the
applicantds registration status.

The National Board may ask an entity that issued qualifications that the
applicant believes qualifies the applicant for registration for confirmation that
the qualification was issued to the applicant.

(b) by written notice given to the applicant, require the applicant to
give the Board, within a reasonable time stated in the notice,
further information or a document the Board reasonably requires
to decide the application; and

(c) by written notice given to the applicant, require the applicant to
attend before the Board, within a reasonable time stated in the
notice and at a reasonable place, to answer any questions of the
Board relating to the application; and

(d) by written notice given to the applicant, require the applicant to
undergo an examination or assessment, within a reasonable time
stated in the notice and at a reasonable place, to assess the
applicantds ability to prhacti se
registration is sought; and

(e) by written notice given to the applicant, require the applicant to
undergo a health assessment, within a reasonable time stated in
the notice and at a reasonable place.

(2) The National Board may require the information or document
referred to in subsection (1(b) to be verified by a statutory
declaration.
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Part 7 Registration of health practitioners
Division 6 Application for registration
Section 81
(3) If the National Board requires an applicant to undertake an
examination or assessment under subsectior(d)1}o assess the
applicantés ability ®©Wo practise
(@) the examination or assessment must be conducted by an
accreditation authority for the health profession, unless the
Board decides otherwise; and

(b) the National Agency may require the applicant to pay the
relevant fee.

(4) A notice under subsection ((d) or (e) must stafe
(a) the reason for the examination or assessment; and
(b) the name and qualifications of the person appointed by the

National Board to conduct tlexamination or assessment; and
(c) the place where, and the day and time at which, the examination
or assessment is to be conducted.

(5) The applicant is taken to have withdrawn the application if, within the
stated time, the applicant does not comply with a requirement under
subsection (1).

81 Applicant may make submissions about proposed refusal
of application or imposition of condition

(1) If, after considering an application for registration, a National Board
is proposing to refuse to register the applicant or to register the
applicant subject to a condition, the Board must give the applicant
written notice of the proposal.

(2) The notice musgt
(a) state the reasons for the proposal; and
(b) invite the applicant to make a written or verbal submission to the

Board by the date stated in the notice, being not less than 30 days
after the day the notice is given to the applicant, about the
proposal.
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Registration of health practitioners Part 7
Application for registration Division 6

Section 82

82

Decision about application

(1) After considering an application for registration and any submissions

made in accordance with a notice under section 81, a National Board
established for a health profession ndust

(a) decide to grant the applicant the type of registration in the health
profession applied for if the applicant is eligible for that type of
registration under a relevant section; or

(b) decide to grant the applicant a type of registration in the health
profession, other than the type of registration applied for, for
which the applicant is eligible under a relevant section; or

(c) decide to refuse to grant the applicant registration in the health
profession i®

() the applicant is ineligible for registration in the profession
under a relevant section because the appficant

(A) is not qualified for registration; or

(B) has not completed a period of supervised practice in
the health profession, or an examination or
assessment required by the Board to assess the
individual 6s ability to pract.

(C) is not a suitable person to hold registration; or

(D) is disqualified under this Law from applying for
registration, or being registered, in the health
profession; or

(E) does not meet a requirement for registration stated in
an approved registration standard for the profession;
or

(i) it would be improper to register the applicant because the
applicant or someone else gave the National Board
information or a document in relation to the application
that was false or misleading in a material particular.
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Part 7 Registration of health practitioners
Division 6 Application for registration

Section 83

(2) In this sectiod

relevant sectiormeans section 52, 57, 62, 65 or 73.

83 Conditions of registration

(1) If a National Board decides to register a persaatinalth profession
for which the Board is established, the registration is subject to any
condition the Board considers necessary or desirable in the
circumstances.

Note A failure by a registered health practitioner to comply with a condition of
the practitionerés registration does
constitute behaviour for which health, conduct or performance action
may be taken.

(2) If the National Board decides to register the person subject to a
condition referred to in subsection (1), the Board must decide a
review period for the condition.

83A Undertakings at registration

If a National Board decides to register a person in a health profession
for which the Board is established, the Board may accept any
undertaking from the person the Board considers necessary or
desirable in the circumstances.

84 Notice to be given to applicant

(1) Within 30 days after making the decision under section 82, the
National Board must

@ give the applicant written notice

(b) if the Board decides to register the applicant, give the applicant
a certificate of registration.
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Registration of health practitioners Part 7
Withdrawal of registration Division 6A

Section 85

(2) Ifthe Board decides not to register the applicant, or decides to register
the applicant in a type of registration other than the registration
applied for or subject to a condition, the notice under subsection (1)
(a) must stai@

(a) the reasons for the decision; and
(b) that the applicant may appeal against the decision; and
(c) how an application for appeal may be made and the period
within which the application must be made.
85 Failure to decide application

If a National Board fails to decide an application for registration
within 90 days after its receipt, or the longer period agreed between
the Board and the applicant, the failure by the Board to make a
decision is taken to be a decision to refuse to regike applicant.

Division 6A Withdrawal of registration

85A Power to withdraw registration

A NationalBoard may withdraw the registration of a registered health
practitioner registered in a health profession for which the Board is
established i f t he Boar d reasonabl
registration was improperly obtained because the practitioner o

someone else gave the Board information or a document that was

false or misleading in a material particular.

85B Registered health practitioner may make submissions
about proposed withdrawal of registration

(1) If a National Board is proposing to withdraw a registered health
practitionerdéds registration under se
practitioner written notice of the proposal.

(2) The notice must
(a) state the reasons for the proposal; and
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Part 7 Registration of health practitioners
Division 6A Withdrawal of registration

Section 85C

(b) invite the registered healtpractitioner to make a written or
verbal submission to the National Board, within the reasonable
time stated in the notice, about the proposal.

(3) This section does not prevent a National Board from taking
immediate action under Division 7 of Part 8 in relation to the
registered health practitioner.

85C Decision about withdrawal of registration

After considering any submissions made in accordance with a notice
under section 85B, the National Board ndust

(a) decid®

() the registration was not improperly obtained on the ground
the registered health practitioner or someone else gave the
Board information or a document that was false or
misleading in a material particular; and

(i) no further action is to be taken; or

(b) decide the registration was improperly obtained because the
practitioner or someone else gave the Board information or a
document that was false or misleading in a material particular
and do one or more of the followidg

) withdraw the practitioneros regi
(i) refer the matter to a responsible tribunal;

(i) take other appropriate action under Part 8.

85D Notice to be given to registered health practitioner

(1) The National Board must give the registered health practitioner
written notice of the Boarddés deci si
practicable, but no later than 30 days after making the decision.
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Registration of health practitioners Part 7
Student registration Division 7

Section 85E

(2) If the National Board decides to withdraw the registered health
practitionerdés regidtration, the not

(a) the reasons for the decision; and
(b) that the practitioner may appeal against the decision; and

(c) how the application for appeal may be made and the period
within which the application must be made.

Note If, under section 85@b) (i) or (iii), the National Board decides to refer
the matter to a responsible tribunal or take other appropriate action under
Part 8, notice of the referral or other action will be given to the registered
health practitioner under the relevant provisiéart 8.

85E When decision takes effect

The decision by t he Nati onal Boar
registration takes effect 6n

@ the day notice of the Boardodés deci
(b) the later day stated in the notice.

Division 7 Student registration

Subdivision 1 Persons undertaking approved programs
of study

86 Definitions

In this Subdivisiod

approved program of stugyor a health profession, does not include
an approved program of study that provides a qualification for
endorsement of registration in the profession but does not qualify a
person for registration in the profession.

particulars means particulars required to be included in the student
register.
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Part 7
Division 7

Section 87

Registration of health practitioners
Student registration

87

(1)

(@)

National Board must register persons undertaking
approved program of study

The National Boarestablished for a health profession must decide
whether persons who are undertaking an approved program of study
for the health profession must be registéred

(a) forthe entire period during which the persons are enrolled in the
approved program of study; or

(b) for the period starting when the persons begin a particular part
of the approved program of study and ending when the persons
complete, or otherwise cease to be enrolled in, the program.

In deciding whether to register persons undertaking an approved
program of study for the entire period of the program of study or only
part of the period, the National Board must have regdrd to

(a) the likelihood that persons undertaking the approved program of
study will, in the course of undertaking the program, have
contact with members of the public; and

(b) ifitis likely that the persons undertaking the approved program
of study will have contact with members of the public

() when in the approved program of study it is likely the
persons will have contact with members of the public; and

(i) the potential risk that contact may pose to members of the
public.
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Registration of health practitioners Part 7
Student registration Division 7

Section 88

88

(1)

(@)

(3)
(4)

89
1)

National Board may ask education provider for list of
persons undertaking approved program of study

For the purposes of registering persons as required by section 87, a
National Board may, at any time by written notice given to an
education provider, ask the provider for the followdng

(a) the patrticulars of all persons who are undertaking an approved
program of study foa health profession for which the Board is
established;

(b) the particulars of all persons who will be undertaking the part of
the approved program of study specified in the notice.

An education provider given a notice under subsection (1) must not
fail, without reasonable excuse, to comply with the notice.

A contravention of subsection (2) does not constitute an offence.

However, if an education provider does not comply with a notice
under subsection (&)

(a) the National Board that gave tkducation provider the notice
must publish details of the failure to comply with the notice on
the Boardds website; and

(b) the National Agency may, on the recommendation of the
National Board, include a statement about the failure to comply
with the notice in the Agencyo6s

Registration of students

On receipt of the particulars of persons undertaking an approved
program of study, or part of an approved program of study, under
section 88

(a) the National Board may register the persons as students in the
health profession by entering
student register kept by the Board; or
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Part 7
Division 7

Section 90

Registration of health practitioners
Student registration

(2)

(3)

(4)

(5)

90

(b) the National Board may

() by written notice given to each person, require the person
to complete an application for registration as a student in
the form approved by the National Board; and

(i) on receipt of the personods
person as a student in the health profession by entering the
personds particulars in the
Board.

The National Board must not register a person as a student if the
person is undertaking an approved program of study for a health
profession in which the person already holds registration under
Division 6.

The National Board must not require a person to pay a fee for
registration as a student.

As soon as practicable after registering a person as a student, a
National Board must give written notice of the registrati@gn to

appl

St

L

@ the education provider that provic

the Board; and

(b) if the Board required the person to complete an application form
for registration, the student.

As soon as practicable after receiving notice that a student has been
registered under subsection (&), the education provider must give
written notice of the registration to the student.

Period of student registration
The period of registration for a studént
(a) starts when the student is registered under section 89; and

(b) expires at the end of the day on which the student completes, or
otherwise ceases to be enrolled in, the approved program of
study.
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Registration of health practitioners Part 7

Student registration Division 7
Section 91
Subdivision 2 Other persons to be registered as
students
91 Education provider to provide lists of persons

(1) If an education provider arranges clinical training in a health
profession for a person who is not enrolled in an approved program
of study for the profession, the education provider must give the
National Board established for the profession writtetice about the
arrangement.

(2) Subsection (1) does not apply if the person is a registered health
practitioner who is registered in the health profession in which the
clinical training is being undertaken.

(3) A notice under subsection (1) must inclaéde

(a) the particulars of the person undertaking the clinicahing,
and

(b) particulars of the arrangement for the person to undertake the
clinical training.

(4) On receipt of a notice under subsectiord(1)

(&) the National Board may register the persons as students in the
health profession by entering theer sons é particul ar
student register kept by the Board; or

(b) the National Board may

(i) by written notice given to each person, require the person
to complete an application for registration as a student in
the form approved by the National Board; and

(i) on receipt of the personbés appl
person as a student in the health profession by entering the

personds particulars in the st.¢
Board.
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Part 7 Registration of health practitioners
Division 7 Student registration

Section 92

(5) As soon as practicable after registering a person as a student under
subsection (4), a National Board must give written notice of the
registration to the education provi
particulars to the Board.

(6) The National Board must not require a person to pay a fee for
registration as a student.

(7) A studentés period ofd registration u
(a) starts when the student is registered under subsection (4); and

(b) expires at the end of the day on which the person completes, or
otherwise ceases to undertake, the period of clinical training.

Subdivision 3 General provisions applicable to
students
92 Notice to be given if student registration suspended or

condition imposed

(1) This section applies if, at any time, any of the following events
occur®

(@ a personds registration as a stude

(o) a condition is Iimposed on a perso
under this Law or a condition to v
subject is changed or removed;

(c) a National Board accepts an undertaking from a person who is a
student.

(2) The NationalBoaréd st abl i shed for t hewusher sonds
as soon as practicable after the event occurs, give written notice of
the event to the education provider with which the person is
undertaking the approved program of study.
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Section 93

93

3)

(1)

)

3)
(4)

If an education provider is given a notice under subsection (2) about
a person, the education provider must, as soon as practicable after
receiving the notice, give notice of the event to any entity with whom
the person is undertaking training as mdirthe approved program of
study.

Report to National Board of cessation of status as
student

This section appliesdf

(a) a student completes, or otherwise ceases to be enrolled in, an
approved program of study for a health profession provided by
an education provider; or

(b) a student completes, or otherwise ceases to undertake, clinical
training in a health profession arranged by an education
provider.

The education provider must give written notice of the student

ceasing to be enrolled in the program of study, or to undertake the
clinical training, to the National Board established for the health

profession within 60 days of it occurring.

A contravention of subsection (2) does not constituteffemce.
However, if an education provider contravenes subsectidn (2)

(a) the National Board must publish details of the contravention on
the Boardds website; and

(b) the National Agency may, on the recommendation of the
National Board, include a statement about the contravention in
the Agencyo6s annual report.
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Part 7 Registration of health practitioners
Division 8 Endorsement of registration

Section 94

Division 8 Endorsement of registration

Subdivision 1 Endorsement in relation to scheduled
medicines

94 Endorsement for scheduled medicines

(1) A National Board may, in accordance with an approval given by the
Ministerial Council under section 14, endorse the registration of a
registered health practitioner registereda health profession for
which the Board is establisheal being qualified to administer, obtain,
possess, prescribe, sell, supply or use a scheduled medicine or class
of scheduled medicines if the practitioder

(&) holds either of the following qualifications relevant to the
endorsemeidt

() an approved qualification;

(i) anot her gualification t hat , I n
substantially equivalent to, or based on similar
competencies to, an approved qualification; and

(b) complies with any approved registration standard relevant to the
endorsement.

Note The endorsement of a healthishsechonact i ti one
indicates the practitioner is qualified to administer, obtain, possess,
prescribe, sell, supply or use the scheduled medicine or class of medicines
specified in the endorsement but does not authorise the practitioner to do
so. The authorisatio of a health practitioner to administer, obtain,
possess, prescribe, sell, supply or use scheduled medicines in a
participating jurisdiction will be provided for by or under another Act of
that jurisdiction.

Health practitioners registered in certain health professions will be
authorised to administer, obtain, possess, prescribe, sell, supply or use
scheduled medicines by or under an Act of a participating jurisdiction
without the need for the health practitérs to hold an endorsement under

this Law.
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Section 95

(2) An endorsement under subsection (1) must &tate

(@) the scheduled medicine or class of scheduled medicines to
which the endorsement relates; and

(b) whether the registered health practitioner is qualified to
administer, obtain, possess, prescribe, sell, supply or use the
scheduled medicine or class of scheduled medicines; and

(c) if the endorsement is for a limited period, the date the
endorsement expires.

Subdivision 2 Endorsement in relation to nurse
practitioners

95 Endorsement as nurse practitioner

(1) The National Board for the nursing professionay endorse the
registration of a registered health practitioner whose name is included
in the Register of Nurses as being qualified to practise as a nurse
practitioner if the practitionér

(@) holds either of the following qualifications relevant to the
endorsemeidt

() an approved qualification;

(i) anot her gualification t hat ,
substantially equivalent to, or based on similar
competencies to, an approvgahlification; and

(b) complies with any approved registration standard relevant to the
endorsement.

(2) An endorsement under subsection (1) must&tate

(a) that the registered health practitioner is entitled to use the title
Anurse practitioner 0; and

(b) any conditions applicable to the practice by the registered health
practitioner as a nurse practitioner.
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Part 7 Registration of health practitioners
Division 8 Endorsement of registration
Section 97
Subdivision 4 Endorsement in relation to acupuncture
97 Endorsement for acupuncture
(1) A National Board may endorse the registration of a registered health
practitioner registereth a health profession for which the Board is
establishedas being qualified to practise as an acupuncturist if the
practitioned
(&) holds either of the following qualifications relevant to the
endorsemeidt

(i) an approved qualification;

(i) anot her gualification t hat
substantially equivalent to, or based on similar
competencies to, an approved qualification; and

(b) complies with an approved registration standard relevant to the
endorsement.
(2) An endorsement under subsection (1) must &tate
(a) that the registered health practitioner is entitled to use the title
Afacupuncturisto; and
(b) any conditions applicable to the practice of acupuncture by the
registered health practitioner.
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Registration of health practitioners Part 7

Endorsement of registration Division 8
Section 98
Subdivision 5 Endorsements in relation to approved

areas of practice

98 Endorsement for approved area of practice

(1) A National Board established for a health profession may, in
accordance with an approval given by the Ministerial Council under
section 15, endorse the registration of a registered health practitioner
registeredn a health profession for which the Board is establisiged
being qualified to practise in an approved area of practice for the
health profession if the practitiorder

(&) holds either of the following qualifications relevant to the
endorsemedt

(i) an approved qualification;

(i) anot her gualification that,
substantially equivalent to, or based on similar
competencies to, an approved qualification; and

(b) complies with an approved registration standard relevant to the
endorsement.

(2) An endorsement under subsection (1) must &tate

(a) the approved area of practice to which the endorsement relates;
and

(b) any conditions applicable to tipeactice by the registered health
practitioner in the approved area of practice.
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Part 7 Registration of health practitioners
Division 8 Endorsement of registration

Section 99

Subdivision 6 Application for endorsement

99 Application for endorsement

(1) An individual may apply to a National Board for endorsement of the
individual 6s registration.

(2) The application muét
(@) be in the form approved by the National Board; and
(b) be accompanied by the relevant fee; and

(c) be accompanied by any other information reasonably required
by the Board.

(3) For the purposes of subsection (), the information a National
Board may require an applicant to provide inclddes

(a) evidence of the qualifications in the health profession the
applicant believes qualifies the applicant for endorsement; and

(b) evidence of successful completion of any period of supervised
practice required by an approved registration standard; and

(c) if the applicant is required to complete an examination or
assessment set by or on behalf of the Board, evidence of the
successful completion of the examination or assessment.

100 Boardsd other powers before deciding
endorsement
(1) Before deciding an application for endorsement, a National Board
mayo
(a) investigate the applicant, including, for example, by asking an
entityo

(i) to give the Board information about the applicant; or

(i) to verify information or a document that relates to the

applicant; or
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Endorsement of registration Division 8

Section 101

101

(@)

(3)

(1)

)

(b) by written notice to the applicant, require the applicant to give
the Board, within a reasonable time stated in the notice, further
information or a document the Board reasonably requires to
decide the application; or

(c) by written notice to the applicant, require the applicant to attend
before the Board, within a reasonable time stated in the notice
and at a reasonable place, to answer any questions of the Board
relating to the application; or

(d) by written notice to the applicant, require the applicant to
undergo a written, oral or practical examination, within a
reasonable time stated in the notice and at a reasonable place.

The purpose of an examination under subsectiofidjlinust be to
assess the applicantés ability to
accordance with the endorsement sought.

The applicant is taken to have withdrawn the application if, within the
stated time, the applicant does not comply with a requirement under
subsection (1).

Applicant may make submissions about proposed refusal
of application or imposition of condition

If, after considering an application for endorsement of a registration,

a National Board is proposing to re
registration or to endorse the appl
condition, the Board must give the applicawitten notice of the

proposal.

The notice musgt
(a) state the reasons for the proposal; and

(b) invite the applicant to make a written or verbal submission to the
Board by the date stated in the notice, being not less than 30 days
after the day the notice is given to the applicant, about the
proposal.
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Part 7 Registration of health practitioners

Division 8 Endorsement of registration
Section 102
102 Decision about application

(1) After considering an application for endorsement and any
submissions made in accordance with a notice under section 101, a
National Board must decide to endorse, or refuse to endorse, the
applicantds registration as sought

(2) Without limiting subsection (1), a National Board may refuse to
endorse an appldacantds registration

(@) the applicant is not qualified for the endorsement under a
relevant section; or

(b) the Board considers the applicant is not competent to practise
the health profession in accordance with the endorsement
sought.

(3) In this section
relevant sectiormeans section 94, 95, 97 or 98.

103 Conditions of endorsement

@ I f a National Board decides to endo
under section 102, the Board malecide to impose on the
endorsement the conditions the Board considers necessary or
desirable in the circumstances.

Note A failure by a registered health practitioner to comply with a condition of
the practitionerés registration does n
constitute behaviour for which health, conduct or performance action
may be taken.

(2) If the National Board decides to impose a condition on the
endorsement, the Board must also decide a review period for the
condition.
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Endorsement of registration Division 8

Section 103A

103A Undertakings at endorsement

| f a National Board decides to endo
under section 102, the Board may accept any undertaking from the
applicant the Board considers necessary or desirable in the
circumstances.

104 Notice of decision to be given to applicant

(1) As soon as practicable after making the decision under section 102,
the National Board mudt

(@ give the applicant written notice

(b)) if the Board decides to endorse tF
the applicant a new certificate of registration.

2 1'f the Board decides not to endor se
decides to endorse the applicantds r
the notice under subsection (&) must stai@

(a) the reasons for the decision; and
(b) that the applicant may appeal against the decision; and

(c) how an application for appeal may be made and the period
within which the application must be made.

105 Period of endorsement

If a National Board decides to endorse registered health
practitionerodos red@istration, the end

(a) starts when the Board makes the decision; and

(b) expires when the practitioner s r €
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Part 7 Registration of health practitioners

Division 9 Renewal of registration
Section 106
106 Failure to decide application for endorsement

If a National Board fails to decide an application for endorsement

within 90 days after its receipt, or the longer period agreed between

the Board and the applicant, the failure by the Board to make a

decision is taken to be a decision to refusetoendotsee appl i cant 0
registration.

Division 9 Renewal of registration

Subdivision 1 Renewal of registration of registered
health practitioner

107 Application for renewal of registration or endorsement

(1) A registered health practitioner may apply to the National Board
established for the pforaenawaltofittener 6s he
health practitionerdds registration.

2 An application for renewall of a re
registration must be made not later than one month after the
practiti onregist@ongndsr i od of

@B I'f the registered health practition:
by the National Board, the application for renewal of the
practitionerdés registration is take
renewal of the endorsement.

(4) The application for renewal of registration néust
(&) be in the form approved by the National Board; and
(b) be accompanied by the relevant fee; and

(c) if the application for renewal is made after the registered health
practitionerds period of registrat
relevant fee for a late application; and

(d) be accompanied by the annuaiatement required under
section109; and
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Renewal of registration Division 9

Section 108

(e) be accompanied by any other information reasonably required
by the Board.

108 Registration taken to continue in force

(1) If a registered health practitioner applies under section 107 to renew
the practitionero6s registration, the
any endorsement of the registration, is taken to continue in force from
the day it would, apart from thisc®n, have ended undil

@ i f t he Nati onal Boar d deci des t
registration, the day a new certificate of registration is issued to
the applicant; or

() if the National Board decides to 1
registration, the day the applicant is given notice of the decision.

2 I f a health practitioner does not e
registration before the practitionert
registration, including any endorsement of the registration, is taken to
continue in force unid

(@) the end of the day that is one month after the day the period of
registration would, apart from this subsection, have ended; or

(b) if the health practitioner applies for renewal of thgistration
not | ater than one month after t
registration ends, the day referred to in subsectiotajior (b).

(3) Subsection (1) or (2) does not apply if the registration is earlier
cancelled under this Law.
109 Annual statement

(1) An application for renewal of registration must include or be
accompanied by a statement that includes the folladving

(a) a declaration by the applicant tBat

(i) the applicant does not have an impairment; and
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Part 7
Division 9

Section 109

Registration of health practitioners
Renewal of registration

(b)

(©)

(d)

(i) the applicant has met any recency of practice requirements
stated in an approved registration standard for the health
profession; and

(i) the applicant has completed the continuing professional
development the applicant was required by an approved
registration standard to undert
preceding period of registration; and

(iv) the applicant has not practised the health profession during
the preceding period of registration without appropriate
professional indemnity insurance arrangements being in
place in relation to the applicant; and

(vy if the applicantbés registration
not practise the health profession unless appropriate
professional indemnity insurance arrangements are in
place in relation to the applicant;

details of any change in the appl
occurred during the applicantés pr

Note See the definition ofriminal history which applies to offences in
participating jurisdictions and elsewhere, including outside
Australia.

i f the applicantds right to practd.i
at which health services are provided was withdrawn or
restricted during the applicantoés
because of the applicant o6 conduct
health, details of the withdrawal or restriction of the right to

practise;

i f, during the applicantds preced
because of the applicantds conduct
health, the applicant was

(i) disqualified under an agreement under section 92 of
theHealth Insurance Act 197& the Commonwealth; or
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Renewal of registration Division 9

Section 110

(i) subject to a final determination under section 106TA of
theHealth Insurance Act 197& the Commonwealth that
contained a direction under section 10@Y(g) or (h) of
that Act that the applicant be disqualified;

(e) details of any complaint made about the applicant to a
registration authority or another entity having functions relating
to professional services provided by health practitioners or the
regulation of health practitioners;

(H any other information required by an approved registration
standard.

(1A) To avoid doubt, subsection (1)(d) applies only to the extent the
applicant is not prohibited from disclosing information about the
disqualification or final determination by th&alth Insurance
Act 19730f the Commonwealth.

(2) Subsection (1§a) (i), (iii) and (iv), (c) and (d) does not apply to an
applicant who is applying for theenewal of nofpractising
registration.

110 Nati onal Boardbés powers before makin

Before deciding an application for renewal of registration, a National
Board may exercise a power under section 80 as if the application
were an application faegistration made under sectidn.

111 Applicant may make submissions about proposed refusal
of application for renewal or imposition of condition

(1) If, after considering an application for renewal of registration, a
National Board is proposingto ef use to renew the
registration or to renew the applic:
condition, the Board must give the applicant written notice of the
proposal.
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Part 7 Registration of health practitioners
Division 9 Renewal of registration

Section 112

(2) The notice must
(a) state the reasons for the proposal; and

(b) invite the applicant to make a written or verbal submission to the
Board by the date stated in the notice, being not less than 30 days
after the day the notice is given to the applicant, about the
proposal.

112 Decision about application for renewal

(1) After considering an application for renewal of registration and any
submissions made in accordance with a notice under section 111, a
National Board may decide to renew, or refuse to renew, the

applicantds registration or the endoa
(2) The National Board may refuse to rert
or any endorsement o0o®B the applicant @

(& on any ground on which the Board could refuse to grant the
registration or endorsement under section 82 or 102 if the
application were for a grant of registration or endorsement; or

(b) if the applicant contravened any condition to which the
applicantds previous registration

(ba) if the applicant failed to comply with any undertaking given by
the applicant to the Board that was in effect during the
applicantds previous period of rec

(c) i T, during the applicantés previo
applicant failed to have appropriate professional indemnity
insurance arrangements or failed to complete the continuing
professional development required by an approved registration
standad for the profession; or

dif a statement made by the applic
statement was false or misleading in a material particular; or
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Renewal of registration Division 9

Section 112

(e) if the application is for the renewal of provisional registration
and the applicantdéds provisional re
renewed twice; or

() if the application is for the renewal of limited application and
the applicantds | imited registratd.i
3 times.

(3) If the National Board renews a registration, including any
endorsement on the registration, the registration or endorsement is
subject td

(&) any condition to which the registration was subject immediately
before the renewal; and

(b) any condition the Board considers necessary or desirable in the
circumstances; and

(c) any undertaking given by the applicant to the Board that was in
effect immediately before the renewal; and

(d) any undertaking given by thepplicant to the Board that the
Board considers necessary or desirable in the circumstances.

Note A failure by a registered health practitioner to comply with a condition of
the practiti,ormeundedakinggigen lsythe @ractitianer
to the Boarddoes not constitute an offence but may constitute behaviour
for which health, conduct or performance action may be taken.

(4) If the National Board decides to renew a registered health
practitioner&s registration or an
subject to a condition under subsection(f3) the Board must decide
a review period for the condition.

®G)If a National Board decides to ref
registration or the endorsement of
renew the registration or the endorsement subject to a condition under
subsection (3)b), the Board must give the applicant a notice that
state®

(a) the decision made by the Board; and
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Division 9 Renewal of registration

Section 112A

(b) the reasons for the decision; and
(c) that the applicant magppeal against the decision; and

(d) how an application for appeal may be made and the period
within which the application must be made.

(6) A registration, including any endorsement of the registration,
renewed under thiSubdivisior®

(@ starts on the day i mmediately af:t
period of registration ends or ended; and

(b) expires at the end of the day that is 12 months after the day it
starts.

Subdivision 2 Renewal of registration after suspension
period

112A Application of Subdivision

(1) This Subdivision applies if, during a period (gwespension period
in which a personds registration in
under this Law, the personds regist
person were not suspended.

(2) Section 108(2) does not apply to a registration to which this
Subdivision applies.

112B Application for renewal of registration

1) The personods registration as a reg
reinstated on the day the suspension period ends.

(2) Ifther egi st ered health practitioner i nf
registration in the profession, the practitioner must apply to the
Nati onal Board established for the

within one month after the suspension period ends.
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Renewal of registration Division 9

Section 112C

@B I'f the practitioneroés registration
Board, the application for renewal ¢
taken to also be an application for a renewal of the endorsement.

(4) The application for renewal of registration musd be
(&) inthe form approved by the National Board; and
(b) accompanied by the relevant fee; and

(c) accompanied by the annual statement required under section
109, as applied by section 112D; and

(d) accompanied by any other information reasonably required by
the Board.

112C End of registration

@1 f a registered health practitioner
registration under section 1128,
including any endorsement of the registration, continues in force from
the day the suspension period ends antil

@ i f t he Nati onal Boar d deci des t
registratiod the day a new certificate of registration is issued
to the applicant; or

() if the National Board decides to 1
registratiod the day the applicant is given notice of the
decision.

(2) If a registered health practitioner does not apply to renew the
practitioneros registration under S
registration, including angndorsement of the registration, continues
in force from the day the suspension period ends until the end of the
day that is one month after the day on which the suspension period
ends.
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Part 7 Registration of health practitioners
Division 10 Title and practice protections

Section 112D

112D Sections 109 to 112 apply to application for renewal
under this Subdivision

(1) Sections 109 to 112 apply to an application for renewal of registration
made under this Subdivision as if the application had been made
under section 107 for renewal of registration under Subdivision 1.

(2) For the purposes of subsectiond1)

(&) section 109 applies as if a reference in that section to the
applicantdos preceding period of
bot h t he applicant 6s peri od of
suspension period and the suspension period; and

(b) section 112(2)(c) applies as if a reference in that paragraph to
the applicantds previous period
to both the applicantdés period
suspension period and the suspension period; and

(c) section 112(3)(a) applies as if a reference in that paragraph to
immediately before the renewal were a reference to immediately
before the start of the suspension period; and

(d) section 112(6) applies as if a reference in that subsection to this
Subdivision were a reference to Subdivision 2.

Division 10 Title and practice protections
Subdivision 1 Title protections
113 Restriction on use of protected titles

(1) A person must not knowingly or recklessly

(a) take or use atitle in the Table to this section, in a way that could
be reasonably expected to induce a belief the person is registered
under this Law in the health profession listed beside the title in
the Table, unless the person is registered iptbiession, or
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Registration of health practitioners Part 7
Title and practice protections Division 10

Section 113

(b) take or use a prescribed title for a health profession, in a way
that could be reasonably expected to induce a belief the person
is registered under this Law in the profession, unless the person
is registered in the profession.

Maximum penaltg

(@) in the case of an individu&al$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.
(2) A person must not knowingly or recklessly

(a) take or use atitle in the Table in relation to another person (the
second persopn in a way that could be reasonably expected to
induce a belief the second person is registered under this Law in
the health profession listed beside the title in the Table, unless
the second person is registered in the profession; or

(b) take or use a prescribed title for a health profession in relation
to another person (theecond persop in a way that could be
reasonably expected to induce a belief the second person is
registered under this Law in the profession, unless the second
person is registered in the profession.

Maximum penaltg

(@) inthe case of an individu&l$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.
(3) Subsections (1) and (2) apply whether or not the title is taken or used

with or without any other words and whether in Englislamy other
language.
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Section 113

Registration of health practitioners
Title and practice protections

Tabled Protected Titles

Profession

Title

Aboriginal and Torres Strait
Islander Health Practice

Chinese Medicine

Chiropractic

Dental

Medical

Medical Radiation Practice

Midwifery
Nursing

Occupational Therapy
Optometry
Osteopathy

Paramedicine

Aboriginal and Torres Strait Islander health
practitioner, Aboriginal health practitioner, Torre
Strait Islander health practitioner

Chinese medicine practitioner, Chinese herbal
dispenser, Chinese herbal medicine practitioner
Oriental medicine practitioner, acupuncturist

chiropractor

dentist, dental therapist, dental hygienist, dental
prosthetist, oral health therapist

medical practitioner
medical radiation practitioner, diagnostic
radiographer, medical imaging technologist,

radiographer, nuclear medicine scientist, nucles
medicine technologistadiation therapist

midwife, midwife practitioner
nurse, registered nurse, nurse practitioner, enra
nurse

occupational therapist
optometrist, optician
osteopath

paramedic

Pharmacy pharmacist, pharmaceutical chemist
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Profession

Title

Physiotherapy physiotherapist, physical therapist

Podiatry

podiatrist, chiropodist

Psychology psychologist

114
1)

)

115
1)

Use of title Aacupuncturisto

A registered health practitioner whasgistration is endorsed under
section 97 by a National Board as being qualified to practise as an
acupuncturist does not commit an offence against sectiol) {8)

merely because the individual takes

A person does not commit an offence against section(2)1&)

merely because the person takes

relation to another person who is a registered health practitioner
whose registration is endorsed under section 97 by a National Board
as being qualified to practise as an acupurstturi

Restriction on use of specialist titles
A person must not knowingly or recklessly take orduse

@ the title Adental specialisto
this Law in a recognised specialty in the dentists division of the
dental profession; or

() the title fAmedical specialisto

recognised specialty in the medical profession; or

(c) a specialist title for a recognised specialty unless the person is
registered under this Law in the specialty.
Maximum penaltg

(@) in the case of an individu&l$60,0000r 3 years imprisonment
or both or

R14
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Section 115A

(b) in the case of a body corporat&120,000.
(2) A person must not knowingly or recklessly take orduse

@ the title Adent al specialisto in
the other person is registered under this Law in a recognised
specialty in the dentists division of the dental profession; or

(b)) the title Amedical specialisto in
the person is registered in a recognised specialty in the medical
profession; or

(c) a specialist title for a recognised specialty in relation to another
person unless the person is registered under this Law in the
specialty.

Maximum penaltg

(@) in the case of an individu&al$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.

(3) Subsection (1) applies whether or not the title is taken or used with or
without any other words and whether in English amy other
language.

115A Claims by persons as to membership of surgical class

(1) A medical practitioner who is not a member of a surgical class must
not knowingly or recklessly do any of the followihg

@ take or use the title fisurgeono;

(b) take or use atitle, name, initial, symbol, word or description that,
having regard to the circumstances in which it is taken or used,
indicates or could be reasonably understood to indicate the
practitioner is a member of a surgical class;

(c) claim to be, or hold out as being, a member of a surgical class.

Maximum penalty $60,000 or 3 years imprisonment or both.

page 104 Health Practitioner Regulation National Law (ACT) R14
Effective: 01/07/24-17/09/24 16/07/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Registration of health practitioners Part 7
Title and practice protections Division 10

Section 115A

(2) A person must not knowingly or recklessly do any of the following in
relation to a medical practitioner who is not a member of a surgical
clas®

@ take or use the title fisurgeono ir

(b) take or use atitle, name, initial, symbol, word or description that,
having regard to the circumstances in which it is taken or used,
indicates or could be reasonably understood to indicate the
practitioner is a member of a surgical class;

(c) claim the practitioner is, or hold the practitioner out as being, a
member of a surgical class.

Maximum penaltg

(@) in the case of an individu&l$60,000 or 3 years imprisonment
or both; or

(b) in the case of a body corporat&120,000.
(3) Subsections (1(g) and (2(a)d

@ apply whether or not the title fst
without any other words and whether in English or any other
language; but

(b) do not apply to, or imelation to, a medical practitioner who is
not a member of a surgical class if the practitioner

(i) holds registration in the dentists division of the dental
profession; or

(i) is permitted under this Law, or another law of a State or
Territory, to take or use the ti
profession other than the medical profession.

(4) Before making regulations prescribing a class of medical practitioner
as a surgical class, the Ministerial Council must have regéard to

(&) any advice the National Board for the medical profession gives
to the Ministerial Council about prescribing the class; and
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Section 116

(b) the surgical training required to be undertaken by members of
the proposed class.

(5) In this sectiod
surgical classmeans the following classes of medical practitioders

(&) a medical practitioner holding specialist registration in the
recognised specialty of surgery;

(b) a medical practitioner holding specialist registration in the
recognised specialty of obstetrics and gynaecology;

(c) a medical practitioner holding specialist registration in the
recognised specialty of ophthalmology;

(d) a medical practitioner holding specialist registration in another
recognised specialty in the medical profession with the word
Asurgeono in a specialist title foc

(e) another class of medical practitioner prescribed as a surgical
class by regulations made by the Ministerial Council.

116 Claims by persons as to registration as health
practitioner

(1) A person who is not aegistered health practitioner must not
knowingly or recklessiy

@ take or use the title of Aregiste
with or without any other words; or

(b) take or use atitle, name, initial, symbol, word or description that,
having regard to the circumstances in which it is taken or used,
indicates or could be reasonably understood to indicate

(i) the person is a health practitioner; or

(i) the person is authorised or qualified to practise in a health
profession; or
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Section 116

(c) claim to be registered under this Law or hold himself or herself
out as being registered under this Law; or

(d) claim to be qualified to practise as a health practitioner.

Maximum penaltg

(@) in the case of an individu&l$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.
(2) A person must not knowingly or recklessly

@ take or use the title of Aregiste
with or without any other words, in relation to another person
who is not a registered health practitioner; or

(b) take or use atitle, name, initial, symbol, word or description that,
having regard to the circumstances in which it is taken or used,
indicates or could be reasonably understood to indicate

() another person is a health practitioner if the other person is
not a health practitioner; or

(i) another person is authorised or qualified to practise in a
health profession if the other person is not a registered
health practitioner in that health profession; or

(c) claim another person is registered under this Law, or hold the
other person out as being registered under this Law, if the other
person is not registered under this Law; or

(d) claim another person is qualified to practise as a health
practitioner if the other person is not a registered health
practitioner.

Maximum penaltg

(@) in the case of an individu&l$60,0000r 3 years imprisonment
or both or

(b) inthe case of a body corporat&120,000.
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Division 10 Title and practice protections
Section 117
117 Claims by persons as to registration in particular

profession or division

(1) Aregistered health practitioner must not knowingly or reckléssly

(a) claim to be registered under this Law in a health profession or a

(b)

()

division of a health profession in which the practitioner is not
registered, or hold himself or herself out as being registered in a
health profession or a division of a health professfotne
person is not registered in that health profession or division; or

claim to be qualified to practise as a practitioner in a health
profession or a division of a health profession in which the
practitioner is not registered; or

take or use any title that could be reasonably understood to
induce a belief the practitioner is registered under this Law in a
health profession or a division of a health profession in which

the practitioner is not registered.

(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.

(3) A person must not knowingly or recklessly

(@)

(b)

claim another person is registered under this Law in a health
profession or a division of a health profession in which the other

person is not registered, or hold the other person out as being
registered in a health profession or a division of a health

profession if the other person is not registered in that health
profession or division; or

claim another person is qualified to practise as a health
practitioner in a health profession or division of a health
profession in which the other person is not registered; or
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Section 118

(c) take or use any title in relation to another person that could be
reasonably understood to induce a belief the other person is
registered under this Law in a health profession or a division of
a health profession in which the person is not registered.

Maximum penaltg

(@) in the case of an individu&al$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.

Note A contravention of this subsection by a registered health practitioner
in some cases by a person who was a registered health practitiayer,
also constitute unprofessional conduct for which health, conduct or
performance action may be taken.

118 Claims by persons as to specialist registration

(1) A person who is not a specialist health practitioner must not
knowingly or recklessiy

@ take or use the title of fspecial
with or without any other words; or

(b) take or use atitle, name, initial, symbol, word or description that,
having regard to the circumstances in which it is taken or used,
indicates or could be reasonably understood to indicate

(i) the person is a specialist health practitioner; or

(i) the person is authorised or qualified to practise in a
recognised specialty; or

(c) claim to be registered under this Law in a recognised specialty
or hold himself or herself out as being registered under this Law
in a recognised specialty; or

R14 Health Practitioner Regulation National Law (ACT) page 109
16/07/24 Effective: 01/07/24-17/09/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 7 Registration of health practitioners
Division 10 Title and practice protections

Section 118

(d) claim to be qualified to practise as a specialist health
practitioner.

Maximum penaltg

(@) in the case of an individu&l$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.
(2) A person must not knowingly or recklessly

@ take or use the title of fspecial
with or without any other words, in relation to another person
who is not a specialist health practitioner; or

(b) take or use a title, name, initial, symbol, word or description in
relation to another persomwho is not a specialist health
practitionerthat, having regard to the circumstances in which it
is taken or used, indicates or could be reasonably understood to
indicated

(i) the other person is a specialist health practitioner; or

(i) the other person is authorised or qualified to practise in a
recognised specialty; or

(c) claim another person is registered under this Law in a recognised
specialty or hold the other person out as being registered under
this Law in a recognised specialty if the other person is not
registered in that recognised specialty; or

(d) claim another person is qualified to practise as a specialist health
practitioner if the person is not a specialist health practitioner.

Maximum penaltg
(@) in the case of amdividuald $60,0000r 3 years imprisonment

or both or
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Section 119

(b) in the case of a body corporat&120,000.

Note A contravention of this section by a registered health practitiamen
some cases by a person who was a registered peattitionermay also
constitute unprofessional conduct for which health, conduct or
performance action may be taken.

119 Claims about type of registration or registration in
recognised specialty

(1) A registered health practitioner must not knowingly or reckléssly

(&) claim to hold a type of registration or endorsement under this
Law that the practitioner does not hold or hold himself or herself
out as holding a type of registration or endorsement if the
practitioner does not hold that type of registration; or

(b) claim to be qualified to hold a type of registration or
endorsement the practitioner does not hold; or

(c) claim to hold specialist registration under this Law in a
recognised specialty in which the practitioner does not hold
specialist registration or hold himself or herself out as holding
specialist registration in a recognised specialty if the person does
not hold specialist registration in that specialty; or

(d) claim to be qualified to practise as a specialist health practitioner
in a recognised specialty in which the practitioner is not
registered.

(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.
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Section 120

Registration of health practitioners
Title and practice protections

3)

120
1)

(2)

A person must not knowingly or recklessly

(a) claim another person holds a type of registration or endorsement
under this Law that the other person does not hold or hold the
other person out as holding a type of registration or endorsement
if the practitioner does not hold that type of registratoon
endorsement; or

(b) claim another person is qualified to hold a type of registration or
endorsement that the other person does not hold; or

(c) claim another person holds specialist registration under this Law
in a recognised specialty which the other person does not hold
or hold the other person out as holding specialist registration in
a recognised specialty if the other person does nosipeicialist
registration in that specialty; or

(d) claim another person is qualified to practise in a recognised
specialty in which the other person is not registered.

Maximum penaltg

(@) in the case of an individu&l$60,0000r 3 years imprisonment
or both or

(b) in the case of a body corporat&120,000.

Note A contravention of this subsection by a registered health practitioner
in some cases by a person who was a registered health practitiayer,
also constitute unprofessional conduct for which health, conduct or
performance action may be taken.

Registered health practitioner registered on conditions

A registered health practitioner who is registered on conditions must
not knowingly or recklessly claim, or hold himself or herself out, to
be registered without the conditions or aayditions.

A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.
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Section 121

Subdivision 2 Practice protections

121

Restricted dental acts

(1) A person must not carry out a restricted dental act unless the gerson

(@)

(b)

()

(d)

is registered in the dental profession or medical profession and
carries out the restricted dental act in accordance with any
requirements specified in an approved registration standard; or

is a student who carries out the restricted dental act in the course
of activities undertaken as partof

(i) an approved program of study for the dental profession or
medical profession; or

(i) clinical training in the dental profession or medical
profession; or

carries out the restricted dental act in the course of carrying out
technical work on the written order of a person registered in the
dentists or dental prosthetists division of the dental profession;
or

is a person, or a member of a class of persons, prescribed under
a regulation as being authorised to carry out the restricted dental
act or restricted dental acts generally.

Maximum penalty $60,0000r 3 years imprisonment or both.

(2) In this sectiod
restricted dental acineans any of the following aéts
(a) performing any irreversible procedure on the human teeth or jaw
or associated structures;
(b) correcting malpositions of the human teeth or jaw or associated
structures;
(c) fitting or intra-orally adjusting artificial teeth or corrective or
restorative dental appliances for a person;
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Section 122

(d) performing any irreversible procedure on, or the giving of any
treatment or advice to, a person that is preparatory to or for the
purpose of fitting, inserting, adjusting, fixing, constructing,
repairing or renewing artificial dentures or a restoratigatal
appliance.

technical workmeans the mechanical construction or the renewal or
repair of artificial dentures or restorative dental appliances.

122 Restriction on prescription of optical appliances
(1) A person must not prescribe an optical appliance udless
(a) the person is an optometrist or medical practitioner; or
(b) the appliance is spectacles and the person is an orthoptidt who

(i) prescribes the spectacles in the course of carrying out
duties at a public health facility; or

(i) prescribes the spectacles under the supervision of an
optometrist or medical practitioner; or

(i) prescribes the spectacles, on the written referral of an
optometrist or medical practitioner, to a person who has
had, within the 12 months before the referral, an ocular
health examination conducted by an optometrist or medical
practitioner; or

(c) the person is a person, or a member of a class of persons,
prescribed under a regulation as being authorised to prescribe an
optical appliance of that type or to prescribe optical appliances
generally.

Maximum penalty $60,0000r 3 years imprisonment or both.
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Section 123

(2) In this sectiod
optical appliancemean$

(&) any appliance designed to correct, remedy or relieve any
refractive abnormality or defect of sight, including, for example,
spectacle lenses; or

(b) contact lenses, whether or not designed to correct, remedy or
relieve any refractive abnormality or defectsajht.

optometristmeans a person registered in the optometry profession.

orthoptistmeans a person whose name is recorded in the Register of
Orthoptists kept by the Australian Orthoptists Registration Body Pty
Ltd (ACN 095 11 7 678).

123 Restriction on spinal manipulation

(1) A person must not perform manipulation of the cervical spine unless
the persod

(a) isregistered in an appropriate health profession; or

(b) is a student who performs manipulation of the cervical spine in
the course of activities undertaken as padt of

() an approved program of study in an appropriate health
profession; or

(i) clinical training in an appropriate health profession; or

(c) is a person, or a member of a class of persons, prescribed under
a regulation as being authorised to perform manipulation of the
cervical spine.

Maximum penalty $60,0000r 3 years imprisonment or both.
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Section 124

(2) In this sectiod

appropriate health professioimeans any of the following health
professiond

() chiropractic;
(b) osteopathy;
(c) medical;

(d) physiotherapy.

manipulation of the cervical spineneans moving the joints of the
cervical spine beyond a personéd6s usu
using a high velocity, low amplitude thrust.

Division 11 Miscellaneous
Subdivision 1 Certificates of registration
124 Issue of certificate of registration

(1) This section appliesdf

(@) a National Board decides to register an individuaa imealth
profession for which the Board is established; or

(b) a National Board decides to renew
in ahealth profession for which the Board is established; or

(c) a National Board or an adjudication body decides to impose,
change or remove a condition on a registered health
practitioneros registration or ottt
registration in a material way; or

(d) a National Board or an adjudication body decides to accept an
undertaking from a registered health practitioner or to change or
revoke an undertaking given by the practitioner; or
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Miscellaneous Division 11
Section 124
() a National Board decides to endo

registration.

(2) The National Board must, as soon as practicable after the decision is
made, give the registered health practitioner a certificate of
registration in the form decided by the Board.

(3) A certificate of registration must include the followéng
(a) the name of the registered health practitioner;

(aa) any alternative name for the practitioner that has been notified
to the National Board under section 131A, urdess

(i) the alternative name is a prohibited name; and

(i) the National Board has decidadder section 131A(2)(b)
to refuse to include the name on the registered health
practitioneros certificate of r ¢

(b) the type of registration granted and, if the registration is
endorsed, the type of endorsement granted;

(c) the date the registration or endorsement was granted,;

(d) the division of the register, if any, in which the practitioner is
registered,

(e) any condition to which the registration or endorsement is
subject;

(H any undertaking given by the practitioner to the National Board;
(g) the date the registration expires;

(h) any other information the Board considers appropriate.
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Section 125

Subdivision 2 Review of conditions and undertakings
125 Changing or removing conditions or undertaking on
application by registered health practitioner or student

(1) A registered health practitioner or student may apply to a National
Boardest abl i shed for the practdétioner ds

(a) for aregistered health practitioder

() to change or remove a condition imposed on the
practitionerdés registration or

(i) to change or revoke an undertaking given by the
practitioner; or

(b) for a studerd

) to change or remove a condition
registration; or

(i) to change or revoke an undertaking given by the student to
the Board.

(2) However, the registered health practitioner or student may not make
an applicatiod

(a) during a review period applying to the condition or undertaking,
unless the practitioner or student reasonably believes there has
been a mat er i al change i n t he p
circumstances; or

(b) for a condition imposed by an adjudication body for a co
regulatory jurisdiction, unless the adjudication body decided,
when imposing the conditior at a later timg that this
Subdivision applied to the condition.

(3) An application under subsection (1) ndust

(@) be in the form approved by the National Board; and
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(b) be accompanied by any other information reasonedzjvired
by the Board.

(4) Forthe purposes of deciding the application, the National Board may
exercise a power under section 80 as if the application were an
application for registration as a registered health practitioner.

(5) The National Board must decide to grant the application or refuse to
grant the application.

®) I f t he Nati onal Boar dos deci si on
endorsement being subject to a condition, or an undertaking is still in
place, the Board may decide a review period for the condition or
undertaking.

(6A) As soon as practicable after making the decision under subsggtion
the National Board must give written notice to the registered health
practitioner or student &f

(a) the decision; and

(b) if the Board has decided a review period for a condition or
undertaking details of the review period.

(7) If the National Board decides to refuse to grant the application, the
notice must state

(a) the decision made by the Board; and

(b) that the registered health practitioner or student may appeal
against the decision; and

(c) how an application for appeal may be made and the period
within which the application must be made.
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Section 126
126 Changing conditions on Boardbés initd.i

(1) This section applies if a National Boaestablished for a health
profession reasonably believes it is necessary to change a condition
imposed oA

(a) for a registered health practitioner registered in the health
professiodt he practitionerés registrat:.i

(b) for a student registered in the health professibonh e st udent 6s
registration.

(2) The National Board must give the registered health practitioner or
student a written notice statidig

(a) that the Board proposes to change the condition; and
(b) how the Board proposes to change the condition; and
(c) the reason for the proposed change; and

(d) that the practitioner or student may, within 30 days after receipt
of the notice, make written or verbal submissions to the Board
about why the condition should not tleanged.

(3) However, the condition may not be changed

(a) during a review period applying to the condition, unless the
National Board reasonably believes there has been a material
change i n t he registered heal t h
circumstances; or

(b) if the condition was imposed by an adjudication body for-a co
regulatory jurisdiction, unless the adjudication body decided,
when imposing the conditioor at a later timge that this
Subdivision applied to the condition.

(4) The registered health practitioner or student may make written or
verbal submissions about the proposed change to the condition as
stated in the notice.
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(5) The National Board must consider any submissions made under
subsection (4) and decide whether or not to change the condition.

®) I f t he Nati onal Boar dos derci si on r
endorsemenbeing subject to a condition, the Board may decide a
review period for the condition.

(6A) As soon as practicable after making the decision under subsggtion
the National Board must give written notice to the registered health
practitioner or student &f

(a) the decision; and

(b) ifthe Board has decided a review period for a conditidetails
of the review period.

(7) Ifthe National Board decides to change the condition, the notice must
stat®

(a) the decision made by the Board; and

(b) that the registered health practitioner or student may appeal
against the decision; and

(c) how an application for appeal may be made and the period
within which the application must be made.

127 Removal of condition or revocation of undertaking

(1) This section applies if a National Board established for a health
profession reasonably believes the following is no longer necéssary

(@) for a registered healtlpractitioner registered in the health
professiod

) a condition imposed on the prac
endorsement; or

(i) an undertaking given to the Board by the practitioner;
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(b) for a student registered in the health profession
() acondition i mposed on the studen
(i) an undertaking given to the Board by the student.

(2) The National Board may decide to remove the condition or revoke
the undertaking.

(3) However, the condition or undertaking may not be removed or
revoked

(a) during a review period applying to the condition or undertaking,
unless the National Board reasonably believes there has been a
materi al change I n t he registere
studentds circumstances; ofr

(b) for a condition imposed by an adjudication body for a co
regulatory jurisdiction, unless the adjudication body decided,
when imposing the condition, that this Subdivision applied to
the condition.

(4) As soon as practicable after making the decision the National Board
must give notice of the decision to the registered health practitioner
or student.

(5) The decision takes effect on the date stated in the notice.
127A When matters under this subdivision may be decided by
review body of a co-regulatory jurisdiction
(1) This section appliesdf

(@) a condition has been imposed on a registered health
practitioneros or studentods regis
undertaking has been given by the practitioner or student; and

(b) achange or removal of the condition, or change or revocation of
the undertaking, would usually be decided under this
Subdivision; and
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(c) the National Board that imposed the condition, or to which the
undertaking was given, considers the change or removal, or
change or revocation, should be decided by a review body of a
co-regulatory jurisdiction.

(2) The National Board may

(a) decide that any change or removal, or change or revocation, may
be decided by the review body of amgulatory jurisdiction;
and

(b) give any relevant documents ioformation held by the Board
to the review body.

(3) If a review body of a coegulatory jurisdictionagreesto decide a
matter instead of the Board, the review body must decide the matter
under the laws of that jurisdiction.

(4) In this sectiod

review bodymeans an entity declared by an Act or regulation of a
co-regulatory jurisdiction to be a review body for this section.

Subdivision 3 Obligations of registered health
practitioners and students

128 Continuing professional development

(1) A registered health practitioner must undertake the continuing
professional development required by an approved registration
standard for the health profession in which the practitioner is
registered.

(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.
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(3) In this sectiod

registered health practitionedoes not include a registered health
practitioner who holds nepractising registration in the profession.

129 Professional indemnity insurance arrangements

(1) A registered health practitioner must not practise the health
profession in which the practitioner is registered unless appropriate
professional indemnity insurance arrangements are in force in
relation to the practitionerods pract

(2) A National Board may, at any time by written notice, require a
registered health practitioner registereda health profession for
which the Board is established give the Board evidence of the
appropriate professional indemnity insurance arrangements that are
in force in relation to the practiti

(3) Arregistered health practitioner must not, without reasonable excuse,
fail to comply with a written notice given to the practitioner under
subsection (2).

(4) A contravention of subsection (1) or (3) by a registered health
practitioner does not constitute an offence but may constitute
behaviour for which health, conduct or performance action may be
taken.

(5) In this sectiod

registered health practitionedoes not include a registered health
practitioner who holds nepractising registration in the profession.

130 Registered health practitioner or student to give National
Board notice of certain events

(1) A registered health practitioner or student must, within 7 days after
becoming aware that a relevant event has occurred in relation to the
practitioner or student, give the National Boastablished for the
practitioner6s or vwittemdotice ofétheeveneal t h pr
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(2) A contravention of subsection (1) by a registered health practitioner
or student does not constitute an offence but may constitute behaviour
for which health, conduct or performance action may be taken.

(2A) To avoid doubt, a registered health practitioner is not required to give
the National Board written notice of an event within the meaning of
paragraphs (e) or (f) of the definition r@levant eventf the
notification is prohibited by thelealth Insurance Act973of the
Commonwealth.

(3) In this sectiod
relevant eventin relation to a registered health practitioner, méans
(a) the practitioner is charged wih
(i) ascheduled medicine offence; or

(i) an offencepunishable by 12 months imprisonment or
more, whether in a participating jurisdiction or elsewhere;
or

(b) the practitioner is convicted of or is the subject of a finding of
guilt ford

() a scheduled medicine offence; or

(i) an offencepunishable by imprisonment, whether in a
participating jurisdiction or elsewhere; or

(c) appropriate professional indemnity insurance arrangements are
no | onger in place in relation to
profession; or

(d the practitioneros right to pract.i
at which health services are provided is withdrawn or restricted
because of the practitioneroés conc
or health; or
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(e) the practitioner is disqualified under an agreement under
section92 of theHealth Insurance Act 197& the
Commonweal th because of t he
professional performance or health; or
(H the practitioner is subject to a final determination under section
106TA of theHealth Insurance Act 197& the Commonwealth
that contains a direction under sectid®U (1) (g) or (h) of that
Act that the practitioner be disqualified because of the
practitioneros conduct, profe
(99 the practitionerds authority
administer, obtain, possess, prescribe, sell, supply or use a
scheduled medicine or class of scheduled medicines is cancelled
or restricted; or
(h) a complaint is made about the practitioner to an entity referred
to in section 2191) (a) to (e); or
() thepractitionerds registration
that provides for the registration of health practitioners is
suspended or cancelled or made subject to a condition or another
restriction.
relevant eventin relation to a student, me#ns
() the student is charged with
(i) a scheduled medicine offence; or
(i) an offence punishable by 12 months imprisonment or
more, whether in a participating jurisdiction or elsewhere;
or
(b) the student is convicted of or is the subject of a finding of guilt
foro
(i) ascheduled medicine offence; or
(i) an offence punishable by imprisonment, whether in a
participating jurisdiction or elsewhere; or
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(c) the studentds registration under
provides for the registration of students has been suspended or
cancelled.

scheduled medicine offenaaeans an offence against a law of a
participating jurisdictiod

@) ifd

(i) the law regulates the authority of registered health
practitioners or students to administer, obtain, possess,
prescribe, sell, supply or use scheduled medicines; and

(i) the offence relates to registered health practitioners or
students administering, obtaining, possessing, prescribing,
selling, supplying or using scheduled medicines; but

(b) does not include an offence declared or prescribed by a law of
the jurisdiction not to be a scheduled medicine offence for the
purposes of this Law.

131 Change in principal place of practice, address or name

(1) A registered health practitioner must, within 30 days of any of the
following changes happening, give the National Bastdblished for
the practiti on wntténmnotihesobthechangpanddng s si on
evidence providing proof of the change required by the Board

@ a change in the practitioneroés pri

(b) a change in the address provided by the registered health
practitioner as the address the Board should use in
corresponding with the practitioner;

(c) achange ia
) the practitionerés name; or

(i) an alternative name for the practitioner notified to the
Board under section 131A.
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(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.

131A Nomination of an alternative name

(1) A registered health practitioner registered in a health profession, or
an applicant for registration in a health profession, may, by written
notice given to the National Board for the health profession, nominate
an alternative name.

(2) If the alternative name nominated by a registered health practitioner
is a prohibited name, the National Board may decide to

(a) refuse to record the name in a National Register or Specialists
Register; and

(b) refuse to include the name on
certificate of registration.

(3) If the National Boardnakes a decision under subsection (2), it must
give written notice of the decision, including the reasons for the
decision, to the registered health practitioner.

(4) In this sectiod
prohibited namemeans a name ttat
(a) is obscene or offensive; or
(b) could not practicably be established by repute or dsage
() because it is too long; or

(i) because it consists of or includes symbols without phonetic
significance; or

(i) because it is or includes a statement or phrase; or
(iv) for another reason; or

(c) includes or resemblés
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() an official title or rank; or
(i) a protected title specified in the Table to section 113; or

(i) a specialist title; or

(iv the title 6dental specialisto;

A

(v, the title 6medical specialistd;

(d) iscontrary to the public interest for another reason.

131B Use of names

(1) A regqistered health practitioner must not use a name in connection
with the practitioneros provision
advertising the provision of a healthrvice, other than

(a) either or both of the following names recorded in a National
Register or Specialists Register under sectio®225

) the practitioner s name,;

(i) an alternative name for the practitioner notified to the
Board under section 131A; or

(b) a business name.

(2) A contravention of subsection (1) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.

132 National Board may ask registered health practitioner for
practice information

(1) A National Board may, at any time by written notice given to a health
practitioner registered in a health profession for which the Board is
established, ask the practitioner to give the Board a written notice
containing practice information for the praictter.

(2) The registered health practitioner must not, without reasonable
excuse, fail to comply with the notice from the Board.
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(3) A contravention of subsectidq®) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.

(4) In this sectiod

practice information for a registered health practitioner practising in
the health profession for which the practitioner is registered, means
each of the following, as it applies to the current practice, and all
previous practices, of the profession by the practitidner

(a) if the practitioner is, or was, sedimployed
(i) thatthe practitioner is, avas, seHemployed; and

(i) the address of each of the premises at which the
practitioner practises, or practised; and

(i) if the practitioner practises, or practised, under a business
name or names each business name; and

(iv) if the practitioner shares, or shared, premises and the cost
of the premises with other registered health practitiégners
the names of the other registered health practitioners;

(b) if the practitioner has, or had, a practice arrangement with one
or more entitied the name, address and contact details of each
entity;

Example of practice arrangement

A physiotherapist practises, or practised, physiotherapy as a volunteer at a
sporting club or charity under an arrangement with that entity.

(c) if the practitioner practises, or practised, under a name or names
that are not the same as the name under which the practitioner is
registered under this Lawthe other name or names.

premises at which the practitioner practise®es not include the
residential premises of a patient of the practitioner.
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Subdivision 4 Advertising
133 Advertising
(1) A person must not advertise a regulated health service, or a business

that provides a regulated health service, in a waythat

(a) is false, misleading or deceptive or is likely to be misleading or
deceptive; or

(b) offers a gift, discount or other inducement to attract a person to
use the service or the business, unless the advertisement also
states the terms and conditions of the offer; or

(c) uses testimonials or purported testimonials about the service or
business; or

(d) creates an unreasonable expectation of beneficial treatment; or

(e) directly or indirectly encourages the indiscriminate or
unnecessary use of regulated health services.

Maximum penaltg

(@) inthe case of an individu@l$60,000; or

(b) in the case of a body corporat&120,000.

(2) A person does not commit an offence against subsection (1) merely
because the person, as part of
publishes an advertisement for another person.

(3) In proceedings for an offence against this section, a court may have
regard to a guideline approved by a National Board about the
advertising of regulated health services.

(4) In this sectiod
regulated health serviceneans a service provided by, or usually
provided by, a health practitioner.
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Subdivision 5 Boardbés powers to check i de
criminal history
134 Evidence of identity
(1) A National Board may, at any time, require a registered health
practitioner to provide evidence of
(2) A requirement under subsection (1) must be made by written notice
given to the registered health practitioner.
(3) The registered health practitioner must not, without reasonable
excuse, fail to comply with the notice.
(4) A contravention of subsection (3) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
health, conduct or performance action may be taken.
(5) If aregistered health practitioner gives a National Board a document
as evidence of the practitioneros id
may, by written notice, ask the entity that issued the docudment
(&) to confirm the validity of the document; or
(b) to give the Board other informatio
identity.
(6) An entity given a notice under subsection (5) is authorised to provide
the information requested.
135 Criminal history check
(1) A National Board may, at any time, obtain a written report about a
regi stered health practitionerods cr
followingd
(a) ACC;
(b) a police commissioner;
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(c) an entity in a jurisdiction outside Australia that has access to
records about the criminal history of persons in that jurisdiction.

(2) Without limiting subsection (1), a report may be obtained under that
subsectiod

(a) to check a statement made by a registered health practitioner in
the practitionerdds application for

(b) as part of an audit carried out by a National Board, to check
statements made by registered health practitioners.

(3) A criminal history law does not ajypto a report under subsecti¢h).
Subdivision 6 General

136 Directing or inciting unprofessional conduct or
professional misconduct

(1) A person must not direct or incite a registered health practitioner to

do anything, in the course of the pi
profession, that amounts to unprofessional conduct or professional
misconduct.

Maximum penaltg
(@) inthe case ofn individuad $60,000; or
(b) in the case of a body corporat&120,000.

(2) Subsection (1) does not apply to a person who is the owner or operator
of a public health facility.

137 Surrender of registration

(1) A registered health practitioner may, by written notice given to the
National Boarde st abl i shed f or the practitio
surrender the practitionerdés registr
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(2) The surrender of the registration takes effeé on

(@) the day the National Board receives the notice under
subsectior{l); or

(b) the later day stated in the notice.
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Section 138
Part 8 Health, performance and conduct
Division 1 Preliminary
138 Application of Part to persons who are registered health

practitioners

(1) A notification may be made under this Part about, proteedings
may be taken under this Part against, a person who is a registered
health practitioner in relation to behaviour that

(&) occurs while the practitioner is registered in a health profession
under this Law; or

(b) occurred before the practitioner was registered in a health
profession under this Law; or

(c) occurred during any other period in which the practitioner was
not registered in a health profession under this Law, including,
for example, if the registration had ended or was cancelled,
suspended or withdrawn.

2) A registered health practitioneros
specified in subsection (1) or (c) may not constitude

(a) unsatisfactory professional performance; or

(b) unprofessional conduct, except as provided by section 139.

139 Proceedings in relation to practitioc
temporarily unregistered

(1) This section appliesadf

(a) proceedings are taken under this Part against a person who is a
registered health practitioner; and
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(b) the panel ortribunal is satisfied the behaviour to which the
proceedings relate occurided

i) after the practitioner 08 regi str
(2) (a); and

(i) while the practitioner continued to practise the health
profession.

(2) The proceedings may be taken and findings may be made as if the
practitioner were registered at the time the behaviour occurred.

(3) Subsection (2) does not prevent a finding of unprofessional conduct
on the basis the person was contravening a provision of Division 10
of Part 7, whether or not the person has been prosecuted for, or
convicted of, an offence in relation to the contraventi

(4) In this sectiod
behaviourinclude$®

(&) continuing to take or use a title protected under Subdivision 1 of
Division 10 of Part 7 for a health profession; or

(b) continuing to undertake a practice protected under Subdi\Zsion
of Division 10 of Part 7 for a health profession.

139A Application of Part to persons who were registered health
practitioners

(1) This section applies to a person who was, but is no longer, registered
in a health profession under this Law.

(2) A notification may be made under this Part about, and proceedings
may be taken under this Part against, the person as if the person were
still registered in a health profession under this Law in relation to
behaviour that occurred while the person wassteged.

(3) For the purposes of subsection (2), this Part (other than Divisions 2
and 6) applies, with any necessary changes, to the person as if a
reference to a registered health practitioner included that person.

page 136 Health Practitioner Regulation National Law (ACT) R14
Effective: 01/07/24-17/09/24 16/07/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Health, performance and conduct Part 8
Mandatory notifications Division 2

Section 139B

139B Application of Part to persons who were registered under
corresponding prior Act

(1) This section applies to a person \Bho

(a) wasregistered in a health profession under a corresponding prior
Act; and

(b) is not, and has not been, registered in a health profession under
this Law.

(2) A notification may be made under this Part about, and proceedings
may be taken under this Part against, the person as if the person were
registered in a health profession under this Law in relation to
behaviour that occurred while the person was registeneiér the
corresponding prior Act.

(3) However, subsection (2) applies only to the extent

@ a notification about the personos
made under the corresponding prior Act; and

(b) proceedings could have been taken under the corresponding
prior Act.

(4) For the purposes of subsection (2), this Part (other than Divisions 2
and 7) applies, with any necessary changes, to the person as if a
reference to a registered health practitioner included that person.

Division 2 Mandatory notifications
140 Definition of notifiable conduct
In this Divisiod

notifiable conduct in relation to a registered health practitioner,
mean$

(@) practisingt he practitioner 6s professior
alcohol or drugs; or
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(b) engagingn sexual misconduct in connection with the practice
of the practitionerds profession;

(c) placingt he public at risk of substanti
practice of the profession because the practitioner has an
impairment; or

(d) placing the public at risk of harm by practisihg profession in
a way that constitutes a significant departure from accepted
professional standards.

141 Mandatory notifications by health practitioners other than
treating practitioners

(1) This section applies to a registered health practitionefi(gtdealth
practitioner) who, in the course of practising the first health
practitionerdés professidon, forms a r

(&) another registered health practitioner (tsecond health
practitioner) has behaved in a way that constitutes notifiable
conduct; or

(b) a student has an impairment that, in the course of the student
undertaking clinical training, may place the public at substantial
risk of harm.

(2) The first health practitioner must, as soon as practicable after forming
the reasonable belief, notify the National Agency of the second health
practitionerdéds notifiable conduct or

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who, in good faith, make a notification
under this Law. Section 233) provides that the making of a notification
does not constitute a breach of professional etiquette or ethics or a
departure from accepted standards of professional conduct and nor is any
liability for defamation incurred.
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(2A) However, subsection (2) does not apply if the first health practitioner
forms the reasonable belief in the course of providing a health service
to the second health practitioner or student.

(3) A contravention of subsection (2) by a registered health practitioner
does not constitute an offence but may constitute behaviour for which
action may be taken under this Part.

(4) For the purposes of subsection (1), the first health practitioner does
not form the reasonable belief in the course of practising the
profession i®

(a) the first health practitionér

() is employed or otherwise engaged by an insurer that
provides professional indemnity insurance that relates to
the second health practitioner or student; and

(i) forms the reasonable belief the second health practitioner
has behaved in a way that constitutes notifiable conduct, or
the student has an impairment, as a result of a disclosure
made by a person to the first health practitioner in the
course of a ledaproceeding or the provision of legal
advice arising from the insurance policy; or

(b) the first health practitioner forms the reasonable belief in the
course of providing advice in relation to the notifiable conduct
or impairment for the purposes of a legal proceeding or the
preparation of legal advice; or

(c) the first health practitioner is a legal practitioner and forms the
reasonable belief in the course of providing legal services to the
second health practitioner or student in relation to a legal
proceeding or the preparation of legal advice in whiah th
notifiable conduct or impairment is an issue; or
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(d) the first health practitionér

() forms the reasonable belief in the course of exercising
functions as a member ofcuality assurance committee,
council or other body approved or authorised under an Act
of a participating jurisdiction; and

(i) is unable to disclose the information that forms the basis of
the reasonable belief because a provision of that Act
prohibits the disclosure of the information; or

(e) the first health practitioner knows, or reasonably believes, the
National Agency has been notified of the notifiable conduct or
impairment that forms the basis of the reasonable belief.

141A Mandatory notifications by treating practitioners of
sexual misconduct

(1) This section applies to a registered health practitioner (the treating
practitioner) who, in the course of providing a health service to
another registered health practitioner (the second health practitioner),
forms a reasonable belief that the secondtheafactitioner has
engaged, is engaging, or is at risk of engaging, in sexual misconduct
in connection with the practice of t

(2) The treating practitioner must, as soon as practicable after forming
the reasonable belief, notify the National Agency of the second health
practitionerodds conduct that forms th

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who, in good faith, make a notification
under this Law.

(3) A contravention of subsection (2) by the treating practitioner does not
constitute an offence but may constitute behaviour for which action
may be taken under this Part.

(4) This section applies subject to section 141C.
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141B Mandatory notifications by treating practitioners of
substantial risk of harm to public

(1) Subsection (2) applies to a registered health practitioner (the treating
practitioner) who, in the course of providing a health service to
another registered health practitioner (the second health practitioner),
forms a reasonable belief that the secoralthg@ractitioner is placing
the public at substantial risk of harm by practising the profedsion

(&) while the practitioner has an impairment; or
(b) while intoxicated by alcohol or drugs; or

(c) in a way that constitutes a significant departure from accepted
professional standards.

(2) The treating practitioner must, as soon as practicable after forming
the reasonable belief, notify the National Agency of the second health
practitionerodds conduct that forms th

Note See section 237 which provides protection from civil, criminal and
administrative liability fopersons who, in good faith, make a notification
under this Law.

(3) Subsection (4) applies to a registered health practitioner (also the
treating practitioner) who, in the course of providing a health service
to a student, forms a reasonable belief that the student has an
impairment that, in the course of the student uadterg clinical
training, may place the public at substantial risk of harm.

(4) The treating practitioner must, as soon as practicable after forming
the reasonabl e belief, notify the N
impairment.

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who, in good faith, make a notification
under this Law.
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Section 141C
(5) In considering whether the public i®ing, or may be, placed at

substantial risk of harm, the treating practitioner may consider the
following matters relating to an impairment of the second health
practitioner or studedt

(a) the nature, extent and severity of the impairment;

(b) the extent to which the second health practitioner or student is
taking, or is willing to take, steps to manage the impairment;

(c) the extent to which the impairment can be managed with
appropriate treatment;

(d) any other matter the treating practitioner considers is relevant to
the risk of harm the impairment poses to the public.

(6) A contravention of subsection (2) or (4) by the treating practitioner
does not constitute an offence but may constitute behaviour for which
action may be taken under this Part.

(7) This section applies subject to section 141C.

141C When practitioner does not form reasonable belief in
course of providing health service

(1) This section applies if a registered health practitioner (the first health
practitioner) forms a reasonable belief aldout
(&) a matter, relating to another registered health practitioner (the

second health practitioner), mentioned in section 141A(1) or
141B(1); or
(b) a matter, relating to a student, mentioned in section 141B(3).
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(2) For this Division, the first health practitioner is taken not to form the
reasonable belief in the course of providing a health service to the
second health practitioner or stude#t if

(a) the first health practitionér

(b)

(©)

(d)

(e)

(i) is employed or otherwise engaged by an insurer that
provides professional indemnity insurance that relates to
the second health practitioner or student; and

(i) forms the reasonable belief about the matter as a result of
a disclosure made by a person to the first health practitioner
in the course of a legal proceeding or the provision of legal
advice arising from the insurance policy; or

the first health practitioner forms the reasonable belief in the
course of providing advice in relation to the matter for the
purposes of a legal proceeding or pineparation of legal advice;

or

the first health practitioner is a legal practitioner and forms the
reasonable belief in the course of providing legal services to the
second health practitioner or student in relation to a legal
proceeding or the preparation of legal advice in which thiemn

IS an issue; or

the first health practitionér

() forms the reasonable belief in the course of exercising
functions as a member of a quality assurance committee,
council or other body approved or authorised under an Act
of a participating jurisdiction; and

(i) is unable to disclose the information that forms the basis of
the reasonable belief because a provision of that Act
prohibits the disclosure of the information; or

the first health practitioner knows, or reasonably believes, the
National Agency has been notified of the matter that forms the
basis of the reasonable belief.
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142 Mandatory notifications by employers

(1) If an employer of a registered health practitioner reasonably believes
thehealth practitioner has behaved in a way that constitutes notifiable
conduct, the employer must notify the National Agency of the
notifiable conduct.

Example
An employer takes action against a registered health practitioner by withdrawing or
restricting the practitionerds clinical pri

reasonably believes the public is at risk of harm by the practitioner practising the
profession in a way that constitutes a significant departure from accepted
professional standardssee paragraph (d) of the definitionraitifiable conductin
section 140. The employer must notify the National Agency of the notifiable
conduct.

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who, in good faith, make a notification
under this Law. Section 233) provides that the making of a notification
does not constitute a breach of professional etiquette or ethics or a
departure from accepted standards of professional conduct and nor is any
liability for defamation incurred.

(2) If the National Agency becomes aware that an employer of a
registered health practitioner has failed to notify the Agency of
notifiable conduct as required by subsection (1), the Agency must
give a written report about the failure to the responsiblaidter for
the participating jurisdiction in which the notifiable conduct occurred.

(3) As soon as practicable after receiving a report under subsection (2),
the responsi ble Minister must report
the Agency of the notifiable conduct to a health complaints entity, the
empl oyer 6s | i c e n sriapppprigteuentiyarrthat y or a
participating jurisdiction.

(4) In this sectiod

employer of a registered health practitioner, means an entity that
employs the health practitioner under a contract of employment or a
contract for services.
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licensing authority of an employer, means an entity that under a law
of a participating jurisdiction is responsible for licensing, registering
or authorising the employer to condu

143 Mandatory notifications by education providers

(1) An education provider must notify the National Agency if the
provider reasonably believis

(a) astudentenrolled in a program of stygvided by the provider
has an impairment that, in the course of the student undertaking
clinical training as part of the program of study, may place the
public at substantial risk of harm; or

(b) a student for whom the education provider has arranged clinical
training has an impairment that, in the course of the student
undertaking the clinical training, may place the public at
substantial risk of harm;

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who make a notification under this
Law. Section 2373) provides that the making of a notification does not
constitute a breach of professional etiquette or ethics or a departure from
accepted standards of professional conduct and nor is any liability for
defamation incurred.

(2) A contravention of subsection (1) does not constitute an offence.

(3) However, if an education providedoes not comply with

subsectior{1)d
(@) the National Boareé st abl i shed for the student
must publish details of the failur

(b) the National Agency may, on the recommendation of the
National Board, include a statement about the failure in the

Agencyo6s annual report
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Section 144

Division 3 Voluntary notifications

144 Grounds for voluntary notification

(1) A voluntary notification about a registered health practitioner may be
made to the National Agency on any of the following grodnds

@ that the practitionerds professi o
lesser standard than that which might reasonably be expected of
the practitioner by the public or

peers;

(b) that the knowledge, skill or judgment possessed, or care
exercised by, the practitioner in
health profession is, or may be, below the standard reasonably
expected;

(c) that the practitioner is not, or may not be, a suitable person to
hold registration in the health profession, including, for
example, that the practitioner is not a fit and proper person to be
registered in the profession;

(d) that the practitioner has, or may have, an impairment;
(e) that the practitioner has, or may have, contravened this Law;

(H that the practitioner has, or may have, contravened a condition
of the practitionerodos registratiorl
practitioner to a National Board;

(@99 t hat the practitioneros registrat
improperly obtained because the practitioner or someone else
gave the National Board information or a document that was
false or misleading in a material particular.
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(2) A voluntary notification about a student may be made to the National
Agency on the grounds ttdat

(a) the student has been charged with an offence, or has been
convicted or found guilty of an offence, that is punishable by 12
months imprisonment or more; or

(b) the student has, or may have, an impairment; or

(c) thatthe student has, or may have, contravened a condition of the
studentds registration or an unde:t
a National Board.

145 Who may make voluntary notification

Any entity that believes that a ground on which a voluntary
notification may be made exists in relation to a registered health
practitioner or a student may notify the National Agency.

Note See section 237 which provides protection from civil, criminal and
administrative liability for persons who, in good faith, make a notification
under this Law.

Division 4 Making a notification

146 How notification is made
(1) A notification may be made to the Natiodajencyd
(&) verbally, including by telephone; or
(b) in writing, including by email or other electronic means.

(2) A notification must include particulars of the basis on which it is
made.

(3) If a notification is made verbally, the National Agency must make a
record of the notification.
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147 National Agency to provide reasonable assistance to
notifier

(1) The National Agency must, if asked by an entity, give the entity
reasonable assistance to make a notification about a registered health
practitioner or student.

(2) Without limiting subsection (1), the National Agency may assist an
entity to make a notificationdf

@ the entity is not able to put the
without assistance; or

(b) the entity needs assistance ttarify the nature of the
i ndividual s notificati on.

Division 5 Preliminary assessment
148 Referral of notification to National Board or co-regulatory
authority

(1) Subject to subsections (2) and (3), the National Agency must, as soon
as practicable after receiving a notification about a registered health
practitioner or a student, refer the notification to the National Board
established for the practitioneroés or

(2) If the behaviour that is the basis for the ground for the notification
occurred, or is reasonably believed to have occurred, in-a co
regulatory jurisdiction, the National Agerity

(&) must not deal with the notification; and

(b) must, as soon as practicable after receiving the notification, refer
the notification to the coegulatory authority for the eo
regulatory jurisdiction.
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(3) If the behaviour that is the basis for the ground for the notification
occurred, or is reasonably believed to have occurred, in more than one
jurisdiction and one of the jurisdictions is ar@gulatory jurisdiction,
the National Agency mudt

@ i f the registered health practiti
is in the ceregulatory jurisdiction, refer the notification under
subsection (2); or

(b) otherwise, refer the notification under subsection (1).

149 Preliminary assessment

(1) A National Board must, within 60 days after receipt of a notification,
conduct a preliminary assessment of the notification and decide

(&) whether or not the notification relates to a person who is a health
practitioner or a student registered a health profession for
which the Board is establisheaind

(b) whether or not the notification relates to a matter that is a ground
for notification; and

(c) if the notification is a notification referred to in paragraphs (a)
and (b), whether or not it is a notification that could also be made
to a health complaints entity.

(2) Without limiting subsection (1{b), the National Board may decide
the notification relates to a matter that is a ground for notification
under section 144 on the basi$ of

(a) a single notification about a person; or
(b) a number of notifications about a person including

() anumber of notifications that suggest a pattern of conduct;
and

(i) notifications made to health complaints entity.
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3)

149A
(1)

)

®3)

149B
(1)

If the National Board decides the notification relates to a person who
is not registereth a health profession for which the Board is established
but the Board reasonably suspects the person is registexdrbalth
profession for which another National Board is establiskieel Board
must refer the notification to that other Board.

Power to require information

For the purpose of conducting the preliminary assessment of a
notification, a National Board may, byritten notice given to a
person, require the person to give specified information or produce
specified documents to the Board within a specified reasonable time
and in a specified reasonable way.

The person must comply with the notice unless the person has a
reasonable excuse.

Maximum penaltg
(@) inthe case of an individu@l$5,000; or
(b) in the case of a body corporat&10,000.

Without limiting subsection (2), it is a reasonable excuse for an
individual not to give information or produce a document if giving
the information or producing the document might tend to incriminate
the individual.

Inspection of documents

If a document is produced to a National Board, the Boardmay
(@) inspect the document; and

(b) make a copy of, or take an extract from, the document; and

(c) keep the document while it is necessary for the preliminary
assessment of a notification.
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Section 150

(2) If the National Board keeps the document, the Board must permit a
person otherwise entitled to possession of the document to inspect,
make a copy of, or take an extract from, the document at the
reasonable time and in the reasonable way decided by the.Boar

150 Relationship with health complaints entity

(1) If a National Board receives a complaint, the board mustpas as
practicable after its receipt

(&) notify the health complaints entity that the Board has received
the notification; and

(b) give to the health complaints entity

() a copy of the natification or, if the notification was not
made in writing, a copy of the N
the details of the notification; and

(i) any other information the Board has that is relevant to the
notification.

(2) If a health complaints entity receives a complaint about a health
practitioner, the health complaints entity must, as soon as practicable
after its receip

@ notify the National Board establi
health profession that the health complaints entity has received
the complaint; and

(b) give to the National Boaful

(i) a copy of the complaint or, if the complaint was not made
in writing, a copy of the heal't
of the details of the complaint; and

(i) any other information the health complaints entity has that
is relevant to the complaint.
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Preliminary assessment

3)

(4)

(4A)

The National Board and the health complaints entity must attempt to
reach agreement about how the notification or complaint is to be dealt
with, including®

(&) whether the Board is to deal with the notification or complaint,
or part of the notification or complaint, or to decide to take no
further action in relation to it; and

(b) if the Board is to deal with the notification or complaint or part
of the notification or complaint, the action the Board is to take.

If the National Board and the health complaints entity are not able to
reach agreement on how the notification or complaint, or part of the
notification or complaint, is to be dealt with, the most serious action
proposed by either must be taken.

The action that may be taken in relation to a notification or complaint,
or part of a notification or complaint, from most serious to least
serious, is as follows:

(a) deal with the notification or complaint, or part, ungert 8,
division 7 (Immediate action);

(b) refer the notification or complaint, or part, to the responsible
tribunal under part 8, division12 (Referring matter to
responsible tribunals);

(c) refer the notification or complaint, or part, to the health
complaints entityto be consideredunder theHuman Rights
Commission Act 2005

(d) investigate the notification or complaint, or part, ungert 8,
division 8 (Investigations);

(e) deal with the notification or complaint, or part, as a professional
standards matter undpart 8,division 11 (Panels);

() deal with the notification or complaint, or part, as a health matter
underpart 8,division 11 (Panels);

(g) take action undgart 8,division 10 (Action by National Board);
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Section 150

(h) decide to take no further action in relation to the notification,
complaint, or part, in accordance with section 151 (When
National Board may decide to take no further action).

(5) If an investigation or other action, other than conciliation, taken by a
health complaints entity raises issues about the health, conduct or
performance of a registered health practitioner, the health complaints
entity must give the National Boaeds t abl i shed for the pi
health professiowritten notice of the issues.

(5A) If a notification or complaint is referred to the health complaints
entity for consideration under subsection (4A), (f)e health
complaints entity must report the results of the consideration to the
National Boardas soon apracticable.

(6) If anotification, or part of a notification, received by a National Board
is referred to a health complaints entity, the Board may decide to take
no further action in relation to the notification or the part of the
notification until the entity giveshe Board written notice that the
entity has finished dealing with it.

(7) If a National Board or an adjudication body takes health, conduct or
performance action in relation to a registered health practitioner, the
Boardest abl i shed for the pmusikcdgiveti oner 0 s
written notice of the action to the health complaints entity for the
participating jurisdiction in which the behaviour that provided the
basis for the action occurred.

(8) A written notice under subsection (5) or (7) must incfude

(a) sufficient particulars to identify the registered health
practitioner; and

(b) details 06

(i) the issues raised about the health, conduct or performance
of the registered health practitioner; or

(i) the health, conduct grerformance action taken in relation
to the registered health practitioner.
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Section 150A

150A

(1)

(2)

(3)

(4)

(5)

151

(1)

Referral to other entities

If, after conducting the preliminary assessment of a notification, the
National Board decides the subject matter, or part of the subject
matter, of the notification may be dealt with by another entity, the
Board may refer the notification or part of theification to the other
entity.

A decision by the National Board to refer a notification or part of a
notification to another entity does not prevent the Board from
continuing to deal with the notification or part of the notification.

If the National Board decides to refer a notification or part of a
notification to another entity, it must give the other entity

(&) a copy of the notification or, if the notification was not made in
writing, a copy of t he Board
notification; and

o
2}

(b) any other information the Board has that is relevant to the
notification.

The National Board may ask the other entity to give the Board
information about how the subject matter of the notification or the
part of the notification was resolved.

The other entity may provide the information requested by the
National Board.

When National Board may decide to take no further
action

Subject to section 150, a National Boardy decide to take no further
action in relation to a notificationaf

(a) the Board reasonably believes the notification is frivolous,
vexatious, misconceived or lacking in substance; or
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(b) given the amount of time that has elapsed since the matter the
subject of the notification occurred, it is not practicable for the
Board to investigate or otherwise deal with the notification; or

(c) the person to whom the notification relates has not been, or is no
longer, registereéh a health profession for which the Board is
establishedand it is not in the public interest for the Board to
investigate or otherwise deal with the notification; or

(d) the subject matter of the notification has already been dealt with
adequately by the Board; or

(e) the subject matter of the notificatidn

() is being dealt with, or has already been dealt with, by
another entity; or

(i) has been referred by the Board under section 150 or 150A
to another entity to be dealt with by that entity; or

(H the health practitioner to whom the notification relates has taken
appropriate steps to remedy the matter the subject of the
notification and the Board reasonably believes no further action
is required in relation to the notification.

(1A) A National Board may decide to take no further action in relation to
part of a notification if the subject matter of the part of the notification
has been referred by the Board under section 150 or 150A to another
entity to be dealt with by that etyti

(2) A decision by a National Board to decide to take no further action in
relation to a notification does not prevent a National Board or
adjudication body taking the notification into consideration at a later
time as part of a pattern of conduct or praetiby the health
practitioner.

(3) If a National Board decides to take no further action in relation to a
notification it must give written notice of the decision to the notifier.
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(4) A notice under subsection (3) must sfate

(a) that the National Board has decided to take no further action in
relation to the notification; and

(b) the reason the Board has decided to take no further action.

152 National Board to give notice of receipt of notification

(1) A National Board must, as soon as practicable after receiving a
notification about a registered health practitioner or student, give
written notice of the notification to the practitioner or student.

(2) The notice must advise the registered health practitioner or student
ofd

(a) the nature of the notification; and

(b) the powers that the board might exercise in relation to the
notification; and

(c) the procedural rights that the health practitioner or student has
under this Act.

(2A) If a National Board approves a form for the notice, the notice must be
in the approved form.

(3) Despite subsection (1), the National Board is not required to give the
registered health practitioner or student notice of the notification if
the Board reasonably believes doing so wéuld

(&) prejudice an investigation of the notification; or

(b) pl ace at risk a personds health or
of intimidation or harassment.
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Division 6 Other matters

153

National Board may deal with notifications about same
person together

If the National Agency receives more than one notification about a
registered health practitioner or student, the National Board
established for the health profession in which the practitioner or
student is registered may deal with the notifications together.

154 National Boards may deal with notifications
collaboratively
(1) This section applies if a notification received by a National Board
relates té
(a) a registered health practitioner who is registered in more than
one health profession; or

(b) more than one registered health practitioner and the practitioners
are registered in 2 or more different health professions; or

(c) a person who is registered as a student in more than one health
profession; or

(d) more than one student and the students are registered in 2 or
more different health professions.

(2) The National Board may deal with the notification in conjunction
with one or more other National Boards with whom the registered
health practitioner or practitioners, or student or students, are
registered.
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Division 7 Immediate action

155 Definition
In this Divisiod

immediate action in relation to a registered health practitioner or
student, meards

(a) the suspension, or imposition of a condition on, the health
practiti oneregBtatioojor st udent 6s

(b) accepting an undertaking from the health practitioner or student;

or

(c) accepting the surrender of the health practitor 6 s or st uden

registration; or

(d) if immediate action has previously been taken suspending a

heal th practiti oned thesrevacationot udent 6 s

the suspension and the imposition of a condition on the
registration; or

(e) if immediate action has previously been taken imposing a

condition on a health practitione

the suspension of the registration instead of the condition.

156 Power to take immediate action

(1) A National Board may take immediate action in relation to a
registered health practitioner or student registeireda health
profession for which the Board is establisiiil

(a) the National Board reasonably believesdhat

) because of t he r egi shealth, e d
conduct or performancedhe practitioner poses a serious
risk to persons; and

(i) it is necessary to take immediate actiorptotect public
health or safety; or
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(b) the National Board reasonably believesdhat

() the student poses a serious risk to persons because the
studend

(A) has been charged with an offence, or has been
convicted or found guilty of an offence, that is
punishable by 12 months imprisonment or more; or

(B) has, or may have, an impairment; or

(C) has, or may have, contravened a condition of the
student déds registration or an
student to a National Board; and

(i) it is necessary to take immediate action to protect public
health or safety; or

(cthe registered health practitione]
obtained because the practitioner or someone else gave the
National Board information or a document that was false or
misleading in a material particular; or

d the registered health practitionel
been cancelled or suspended under the law of a jurisdiction,
whether in Australia or elsewhere, that i3t @ participating
jurisdiction; or
(e) the National Board reasonably believes the action is otherwise
in the public interest.

Example of when action may be taken in the public interest

A registered health practitioner is charged with a serious criminal offence, unrelated

tothepr actiti onerés practice, for which i mmed
maintain public confidence in the provision of services by health practitioners.

(2) However, the National Board may take immediate action that consists
of suspending, or imposing a condit
or student 6s registration only I f
sectionl57.
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157 Show cause process

(1) IfaNational Board is proposing to take immediate action that consists
of suspending, or imposing a condition on, a registered health
practitionerdéds or studentodés registr:
mus®

(a) give the practitioner or student notice of the proposed immediate
action; and

(b) invite the practitioner or student to make a submission to the
Board, within the time stated in the notice about the proposed
immediate action.

(2) A notice given to a registered health practitioner or student under
subsection (1), and any submissions made by the practitioner or
student in accordance with the notice, may be written or verbal.

(3) The National Board must have regard to any submissions made by
the registered health practitioner or student in accordance with this
section in deciding whether to take immediate action in relation to the
practitioner or student.

158 Notice to be given to registered health practitioner or
student about immediate action

(1) Immediately after deciding to take immediate action in relation to a
registered health practitioner or student, the National Boarddmust

@ give written notice of t he Boar d
practitioner or student; and

(b) take the further action under this Part the Board considers
appropriate, including, for example, investigating the
practitioner or student or requiring the practitioner or student to
undergo a health or performance assessment.
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(2) The notice must stade

(@) the immediate action the National Board has decided to take;
and

(b) the reasons for the decision to take the immediate action; and

(c) the further action thBlational Board proposes to take under this
Part in relation to the health practitioner or student; and

(d) that the registered health practitioner or student may appeal
against the decision to take the immediate action if the action is
to suspend, or i mpose a <conditio
studentds registration; and

(e) how an application for appeal may be made and the period
within which the application must be made.

159 Period of immediate action

(1) The decision by the National Board to take immediate action in
relation to the registered health practitioner or student takes effect
ond

(a) the day the notice is given to the practitioner or student; or
(b) the later day stated in the notice.

(2) The decision continues to have effect until the earlier of the following
occur®

(a) the decision is set aside on appeal;

(b) for the suspension of, or imposition of conditions on, the
regi stered health practitionero6s
suspension is revoked, or the conditions r@moved, by the
National Board; or

(c) for an undertaking, the National Board and the registered health
practitioner or student agree to end the undertaking.
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159A Board may give information to notifier about immediate
action

(1) This section applies if a notification about a registered health
practitioner or student results in immediate action by a National
Board under this division in relation to the practitioner or student.

(2) After deciding to take the immediate action, the National Board may
inform the notifier who made the notification of the decision and the
reasons for the decision.

Division 7A Interim prohibition orders

159B Definitions
In this Divisiomd

interim prohibition order, in relation to an individual named in the
order, means aorder in relation to any or all of the followiég

(@) prohibiting the individual from doing either or both of the
followingd

() providing a specified health service or all health services;

(i) taking or using a specified title or any title protected under
Subdivision 1 of Division 10 of Part 7;

(b) imposing restrictions on the provision of a specified health
service or all health services by the individual.

relevant provisiormeans any of the following provisiahs
(a) section 113;

(b) sections 115 to 119;

(c) sections 121 to 123;

(d) section 133;

(e) section 136.
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159C Issuing of interim prohibition order

(1) A regulatory body may issue an interim prohibition order to an
unregistered persondif

() the persoé

(i) has, in ther egul atory bodyos reaso
contravened a relevant provision; or

(i) is the subject of an assessment, investigation or other
proceedings under this Part; and

(b) the regulatory body reasonably believesdhat
(i) the person posessarious risk to persons; and

(i) it is necessary that the person be subject to an interim
prohibition order to protect public health or safety.

(2) Subsection (1)(a) extends to an unregistered persod who

(@) contravened a relevant provision while the person was a
registered health practitioner; or

(b) is the subject of an assessment, investigation or other
proceedings under this Part in re
while the person was a registered health practitioner.

159D Show cause process for interim prohibition orders

(1) If a regulatory body proposes to issue an interim prohibition order to
an unregistered person, the body must give the person notice of the
proposed order.

(2) Notice given under subsection §1)
(&) may be given in writing or verbally; and

(b) must invite the unregistered person to make written or verbal
submissions to the regulatory body, within the stated time, about
the proposed interim prohibition order.
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(3) After considering any submission made by the unregistered person in
accordance with the notice, the regulatory body thust

(a) decide whether or not to issue the interim prohibition order; and

(b) immediately after making the decision, give the unregistered
person written notice of the bodyd¢

4 The notice of the regulatory body6
followingd

(a) the decision made by the body;
(b)) the reasons for the bodydbés deci sic
(c) if the decision is to issue the interim prohibition ofder

(i) that the unregistered person mappeal against the
decision; and

(i) how an application for an appeal may be made; and

(iif) the period within which the application must be made.

159E Decision to take urgent action to issue interim prohibition
order

(1) This section applies if a regulatory bédy

(a) proposes to issue an interim prohibition order to an unregistered
person under section 159C; and

(b) reasonably believes it is necessary to take urgent action to issue
the interim prohibition order to protect public healtrsafety.

(2) Despite section 159D, the regulatory body may issue the unregistered
person with an interim prohibition order without complying with the
requirements of that section.
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(3) The interim prohibition order must be accompanied by a notice
inviting the unregistered person to make a written or verbal
submission to the regulatory body, within the time stated in the notice,
about the interim prohibition order.

(4) The time stated in the notice for the making of the submission must
not be less than 7 days after the notice is given to the unregistered
person.

(5) The regulatory body must consider any submissions made by the
unregistered person within a reasonable time.

(6) After considering any submission made by the unregistered person in
accordance with the notice, the regulatory body thust

(a) decide to confirm the issue of the interim prohibition order or
revoke it; and

(b) gi ve the unregi stered person wri
decision.

(7) The notice of the regulatory body
followingd

(a) the decision made by the body;
(b)) the reasons for the bodyds deci sic

(c) if the decision is to confirm the issue of the interim prohibition
orde®

() that the unregistered person may appeal against the
decision; and

(i) how an application for an appeal may be made; and

(i) the period within which the application must be made.
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159F Duration of interim prohibition order
(1) An interim prohibition order starts on the later of the following
day
(a) the day the order is issued to the unregistered person the subject
of the order;
(b) the day, if any, stated in the order.
(2) Subject to section 159J(3), an interim prohibition order ends on
(&) unless the order is revoked or extended by a regulatorydbody
() the day that is 60 days after the day on which the order
starts; or
(i) the day stated in the order, which cannot be more than 60
days after the day on which the order starts; or
(b) the day the order is revoked under section 159G; or
(c) if the order is extended by a regulatory body under
section159H3 the day decided by the regulatory body.
159G Revocation or variation of interim prohibition order
(1) A regulatory body must, as soon as practicable, revoke an interim
prohibition order issued by theegulatory body to an unregistered
person if the regulatory body is satisfied the grounds on which the
order was issued
(&) no longer exist in relation to the person; or
(b) did not exist at the time the interim prohibition order was issued
to theperson.
page 166 Health Practitioner Regulation National Law (ACT) R14
Effective: 01/07/24-17/09/24 16/07/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Health, performance and conduct Part 8
Interim prohibition orders Division 7A

Section 159H

(2) Despite subsection (1), a regulatory body may vary the grounds on
which an interim prohibition order was issued to an unregistered
person (avaried interim prohibition ordey if the regulatory body

(a) is satisfied a different or additional ground specified in section
159C(1)(a) exists in relation to the person; and

(b) continues to reasonably believe the ground specified in section
159C(1)(b) exists in relation to the person.

(3) Section 159E(3) to (7) applies to the varied interim prohibition order,
with any necessary modifications, as if it were the issue of an interim
prohibition order.

(4) Despite subsections (1) and (2), an interim prohibition order that has
been extended or substituted by a responsible tribunal may only be
revoked or varied by the tribunal.

Note See sections 159L and 159M.

159H Extension of interim prohibition order by regulatory body

(1) A regulatory body may extend an interim prohibition order, by a
period of not more than 60 days, if the body reasonably believes it is
necessary in the circumstances.

(2) Sections 159C to 159E apply to the proposed extension of an interim
prohibition order, with any necessary modifications, as if it were the
proposed issue of an interim prohibition order.

(3) Aregulatory body may extend an interim prohibition order under this
section only once.
1591 Regulatory body may give information to notifier about
interim prohibition order

(1) This section applies if either of the following results in the issue of an
interim prohibition order to an unregistered person

(&) a notification about an unregistered person who was, but is no
longer, a registered health practitioner;
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(b) acomplaint about an unregistered person.

(2) After issuing or extending the interim prohibition order, the
regulatory body may inform the following persons of the decision to
issue or extend the order and the reasons for the detision

(a) the notifier who made the notification;
(b) the person who made the complaint.

159J Application for extension of interim prohibition order by
regulatory body

(1) This section applies if a regulatory body reasonably believes either of
the following grounds still exist and will continue to exist beyond the
day on which the interim prohibition order will expire

(a) the grounds on which the order was issued;
(b) the grounds on which the order was varied.

(2) The regulatory body may, before the interim prohibition order
expires, apply to a responsible tribunal to extend the order.

(3) If the regulatory body applies to a responsible tribunal for an
extension of the interim prohibition order, the order continuesduntil

(a) if the tribunal confirms the ordérthe day the order would have
ended under section 159F; or

(b) if the tribunal extends the ordethe day the tribunal decides
the order will end; or

(c) if the tribunal substitutes another interim prohibition order for
the order issued by the regulatory bédfe day the substituted
order starts; or

(d) if the order is set asidethe day the order is set aside.

page 168 Health Practitioner Regulation National Law (ACT) R14
Effective: 01/07/24-17/09/24 16/07/24

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Health, performance and conduct Part 8
Interim prohibition orders Division 7A

Section 159K

159K Decision about extension of interim prohibition order

(1) After hearing an application under section 159J about an interim
prohibition order, the responsible tribunal may degide

(&) an interim prohibition order is necessary; or
(b) an interimprohibition order is not necessary.

(2) Without limiting subsection (1), in deciding whether an interim
prohibition order is necessary, the responsible tribunal must have
regard t@

(a) the nature and extent of the risk the unregistered person, because
of the persondés health,0 conduct or

() persons; or
(i) public health or safety; and

(b) whether the regulatory body has acted, and is continuing to act,
as quickly as practicable in the circumstances to deal with the
matter that forms the grounds for issuing the interim prohibition
order.

(3) If the responsible tribunal decides an interim prohibition order is
necessary, it may

(&) confirm the interim prohibition order issued by the regulatory
body; or

(b) extend the interim prohibition order issued by the regulatory
body, with or without amendment, for the period the tribunal
considers appropriate in the circumstances; or

(c) substitute another interim prohibition order for the order issued
by the regulatory body.

(4) If the responsible tribunal substitutes another interim prohibition
order for the order issued by the regulatory body, the substituted order
continues for the period the tribunal considers appropriate in the
circumstances.
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(5)

If the responsible tribunal decides an interim prohibition order is not
necessary, the interim prohibition order is set aside.

159L Revocation of extended or substituted interim prohibition
order by responsible tribunal

(1) This section appliesdf
(@) a responsible tribunal hatended or substituted an interim

prohibition order under section 159K(3) (extended or
substituted interim prohibition order, and
(b) a regulatory body is satisfied the grounds on which the interim
prohibition order was issuéd
() no longerexist in relation to the person; or
(i) did not exist at the time the interim prohibition order was
issued.

(2) A regulatory body may, before the extended or substituted interim
prohibition order ends, apply to the responsible tribunal to revoke the
order.

(3) If the regulatory body applies to the responsible tribunal for the
revocation of the extended or substituted interim prohibition order,
the order continues undil
(a) if the responsible tribunal decides the order is necedshey

day on which the order ends; or
(b) the day the order is revoked under subsection (5).

(4) After hearing a matter about an extended or substituted interim
prohibition order, the responsible tribunal may degide
(a) an interim prohibition order is necessary; or
(b) an interim prohibition order is not necessary.

(5) If the responsible tribunal decides an interim prohibition order is not
necessary, the order is revoked.
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159M

(1)

(2)

3)

(4)

Variation of interim prohibition order by responsible
tribunal

This section appliesaf

(a) a responsible tribunal has extended or substituted an interim
prohibition order under section 159K(3) (extended or
substituted interim prohibition order, and

(b) aregulatory body

(i) is satisfied a different or additional ground specified in
section 159C(1)(a) exists in relation to the person; and

(i) continues to reasonably believe the ground specified in
section 159C(1)(b) exists in relation to the person.

A regulatory body may, before the extended or substituted interim
prohibition order ends, apply to the responsible tribunal to vary the
order.

After hearing an application under subsection (2), the responsible
tribunal may decid@

(&) not to vary the extended or substituted interim prohibition order
if the tribunal is not satisfied a different or additional ground
specified in section 159C(1)(a) exists in relation to the person;
or

(b) to vary the extended or substituted interim prohibition order if
the tribunal is satisfietl

(i) a different or additional ground specified in section
159C(1)(a) exists in relation to the person; and

(i) the ground specified in section 159C(1)(b) continues to
exist in relation to the person; or

(c) an interim prohibition order is not necessary.

If the responsible tribunal decides iaterim prohibition order is not
necessary, the order is revoked.
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159N Publication of information about interim prohibition
orders

(1) The National Agency must publish the following information about a
person subject to an interim prohibition order on its wedsite

@ the persondés name;
(b) the day the order starts;
(c) the action prohibited or restrictions imposed by the order.

(2) If the name of the person subject to an interim prohibition order is
included in a National Register or Specialists Register, the
requirement in subsection (1) is satisfied if the information specified
in that subsection is included in the register.

(3) The requirement to publish the information does not ap@ly if
(&) the regulatory body that issued the o&der

() issued the order without complying with the requirements
of section 159D; and

(i) reasonably believes there is no overriding public interest in
the publication of the information; or

(b) the person subject to the order asks the regulatory body that
issued the order not to publish the information and the regulatory
body reasonably believes the publication of the information
would present a serious risk to the health or safeéty of

(i) the person; or
i) a member of the personbés family
person.

(4) If a regulatory body decides to confirm the issue of the interim
prohibition order after considering any submission made by the
unregistered person under section 159E(5), the regulatory body must
publish the information specified in subsection (1).
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(5) Despite subsection (4), a regulatory body may decide not to publish
the information specified in subsection (1 if

(a) the person subject to the order asks the regulatory body not to
publish the information; and

(b) the regulatory body reasonably believes the publication of the
information would present a serious risk to the health or safety
ofd

(i) the person; or

(i) a member of the personbés family
person.

(6) If an interim prohibition order is revoked or set adide

(&) a regulatory body must remove the information specified in
subsection (1) from its website; and

(b) for information included in a National Register or Specialists
Registed the National Board must remove the information
specified in subsection (1) from the register.

(7) In this sectiod

associate of a person, includes a friend, neighbour or colleague of
the person.

family, of a person, includés

(a) other persons related to the person by blood, marriage or
adoption, for example, thper sond s Sspouse, chil
parents; and

(b) other persons in a de facto relationship with the person; and

(c) other persons connected to the person through Aboriginal and
Torres Strait Islander kinship ties.
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1590

(1)

)

®3)

Offences relating to interim prohibition orders

A person must not contravene an interim prohibition order.

Maximum penalty $60,000 or 3 years imprisonment or both.

A person who is subject to an interim prohibition order
(theprohibited persoi must, before providing a health service, give
written notice of the order to the following perséns

(a) the person to whom the prohibited person intends to provide the

(b)

()

(d)

health service or, if that person is under 16 years of age or under
guardianship, a parent or guardian of the person;

if the health service is to be provided by the prohibited person
asanemploy¢det he personds empl oyer;

if the health service is to be provided by the prohibited person
under a contract for services or any other arrangement with an
entityd that entity;

if the health service is to be provided by the prohibited person
as a volunteer for or on behalf of an erditthat entity.

Maximum penalty$ $5,000.

A person must not advertise a health service to be provided by a
prohibited person unless the advertisement states that the prohibited
person is subject to an interim prohibition order.

Maximum penaltg

(@)
(b)

in the case of an individu&l$5,000; or
in the case of a body corporaté10,000.
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Division 7B Public statements

159P Definition
In this Divisiond
relevant provisiormeans any of the following provisiahs
(a) section 113;
(b) sections 115 to 119;
(c) sections 121 to 123;
(d) section 133;
(e) section 136.

159Q Making of public statement
(1) A-regulatory body may make a pub$itatement about a persoé if
(a) the persoé

i has, i n t he regul atory body 6 :
contravened a relevant provision; or

(i) is the subject of an assessment, investigation or other
proceedings under this Part; and

(b) the regulatory body reasonably believesdhat

) because of the personds conduct,
person poses a serious risk to persons; and

(i) itis necessary to issue a public statement to protect public
health or safety.

(2) A public statement made byregulatory body may be made in a way
the body considers appropriate.
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Health, performance and conduct

159R

(3) The regulatory body may identify and give warnings or information

(4)

(1)

)

about either or both of the following if the body considers it
appropriate in the circumstanées

(&) a person;
(b) health services provided by a person.

No liability is incurred by the regulatory body for the making of, or
for anything done for the purpose of making, a public statement under
this section in good faith.

Show cause process for public statement

If a regulatory body proposes to make a public statement about a
person, the body must give the person a written notice that includes
the following informatio®

(a) that the body proposes to make a public statement about the
person;

(b) the way in which it is proposed to make the public statement;
(c) the content of the proposed public statement;

(d) that the person may make written or verbal submissions to the
regulatory body, within the reasonable time stated in the notice,
about theproposed public statement.

After considering any submission made by the person in accordance
with the notice, the regulatory body must deéide

(&) not to make the public statement; or
(b) to make the public statement as proposed; or

(c) to make the public statement in a different way or with different
content.
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B The regulatory body must give writte
that includes the following information, to the perdon

(a) the decision made by the body;
(b) thereasonsfarhe bodyds deci si on;
(c) if the decision is to make the public statendent
(i) thatthe person may appeal against the decision; and
(i) how an application for an appeal may be made; and
(i)  the period within which the application must be made.
(4) The regulatory body must give the notice to the p&rson
(a) as soon as practicable after the decision is made; and

(b) if the decision is to make the public statendeat least one
business day before the statement is to be made.

159S Revision of public statement by regulatory body

(1) A regulatory body that made a public statement about a person may
revise the statement if the regulatory body reasonably believes it is
necessary in the circumstances.

(2) If the proposed revision changes the public statement in a material
way, sections 159@2) and (3) and 159R apply to the proposed
revision, with any necessary modifications, as if it were the proposed
making of a public statement.

159T Revocation of public statement

(1) A regulatory body that made a public statement about a person must
revoke the public statement if the body is satisfied the grounds on
which the statement was made

(@) no longer exist in relation to the person; or

(b) did not exist at the time the statement was made.
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(2) As soon as practicable after deciding to revoke the public statement,
the regulatory body must

(a) give the person a written notice stating

() the regulatory body has decided to revoke the public
statement; and

(i) the date on which the public statement wilfeeoked; and

(b) make a public statement revoking the original public statement
in the same way, or a similar way, to the way in which the
original public statement was made.

Division 8 Investigations
Subdivision 1 Preliminary
160 When investigation may be conducted

(1) Subject to section 150, a National Boardy investigate a registered
health practitioner or student registeired health profession for which
the Board is establisheflit decides it is necessary or appropréate

(@) because the Board has received a notification about the
practitioner or student; or

(b) because the Board for any other reason beléeves

() the practitioner or student has or may have an impairment;
or

(i) for a practitioned

(A) the way the practitioner practises the profession is or
may be unsatisfactory; or

B) the practitionerés conduct

or
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(c) to ensure the practitioner or stud@nt
i) is complying with conditions 1| mg
or studentdés registration; or

(i) an undertaking given by the practitioner or student to the
Board.

(2) If a National Board decides to investigate a registered health
practitioner or student it must direct an appropriate investigator to
conduct the investigation.

161 Registered health practitioner or student to be given
notice of investigation

(1) A National Board that decides to investigate a registered health
practitioner or student must, as soon as practicable after making the
decision, give the practitioner or student written notice about the
investigation.

(2) The notice must advise the registered health practitioner or student of
the nature of the matter being investigated.

(3) Also, the National Board must, at not less than 3 monthly intervals,
give the written notice of the progress of the investigation to

(a) the registered health practitioner or student; and

(b) if the investigation relates to a notification made about the
registered health practitioner or student, the notifier.

(4) However, the National Board need not give registered health
practitioner or student a notice under subsection (1) or (3) if the Board
reasonably believes giving the notice day

(a) seriously prejudice the investigation; or
(b) pl ace at risk a personodés health or

(c) place a person at risk of harassment or intimidation.
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162 Investigation to be conducted in timely way

The National Board must ensure an investigator it directs to conduct
an investigation conducts the investigation as quickly as practicable,
having regard to the nature of the matter to be investigated.

Subdivision 2 Investigators
163 Appointment of investigators
(1) A National Board may appoint the following persons as
investigatord
(@ members of the National Agencyo6s s

(b) contractors engaged by the National Agency.

(2) Aninvestigator holds office on the conditions stated in the instrument
of appointment.

@B I'f an investigatordés appointment pr
the investigator ceases holding office at the end of the term.

(4) An investigator may resign by signed notice of resignation given to
the National Board which appointed the investigator.

(5) Schedule 5 sets out provisions relating to the powers of an
investigator.

164 Identity card

(1) A National Board must give an identity card to each investigator it
appoints.

(2) The identity card muét
(&) contain a recent photograph of the investigator; and
(b) be signed by the investigator; and

(c) identify the person as an investigator appointed by the National

Board; and
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(d) include an expiry date.

(3) This section does not prevent the issue of a single identity card to a
persod

(a) ifthe person is appointed as an investigator for this Law by more
than one National Board; or

(b) for this Law and other Acts.

(4) Apersonwhoceases to be an investigator
identity card to the National Board that appointed the person within
7 days after the person ceases to be an investigator, unless the person
has a reasonable excuse.

165 Display of identity card

(1) Aninvestigator may exercise a power in relation to someone else (the
other person only if the investigatdy

@ first produces the investigator 0s
personds inspection; or

(b) has the identity card displayed so it is clearly visible to the other
person.

(2) However, if for any reason it is not practicable to comply with
subsection (1) before exercising the power, the investigator must
produce the identity card for the ot
reasonable opportunity.

Subdivision 3 Procedure after investigation

166 |l nvestigatorés report about investiog

(1) As soon as practicable after completing an investigation under this
Division, an investigator must give a written report about the
investigation to the National Board that directed the investigator to
carry out the investigation.
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Part 8
Division 8

Section 167

Health, performance and conduct
Investigations

(2)

3)

167

(1)

)

(3)

(4)

The report must include

@ the investigatordés findings about

A

(b)) the investigatords recommendat.
in relation to the health practitioner or student the subject of the
investigation.

The National Board to which the report is given must give a copy of
the report to the health complaints entity as soon as practicable.

Joint decision by National Board and health complaints
entity

The National Board must consider
with the health complaints entity and attempt to reach agreement on
how the matter that is the subject of the report is to be dealt with.

After consideration under subsection (1), the National Board must
decidé

(a) to take no further action in relation to the matter; or
(b) to do either or both of the followidg

(i) take the action the Board considers necessary or
appropriate under another Division;

(i) refer the matter to another entity, including, for example, a
health complaints entity, for investigation or other action.

However, if the National Board and the health complaints entity are
not able to reach agreement on how the matter is to be dealt with, the
decision of the board under subsection (2) must be to take the most
serious action proposed by either the baarthe health complaints
entity.

The actions that may be taken in relation to the matter, from most
serious to leasterious, are the actions set out in seclisd (4A).
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Health, performance and conduct Part 8
Health and performance assessments Division 9

Section 167A

167A

(1)

(@)

Board may give information to notifier about result of
investigation

This section applies if a notification about a registered health
practitioner or student results in a decision by a National Board under
sectionl67 in relation to the practitioner or student.

After making the decision, the National Board may inform the notifier
who made the notification of the decision and the reasons for the
decision.

Division 9 Health and performance assessments

168

169

170

Definition

In this Divisiord
assessmennean$

(a) a health assessment; or

(b) a performance assessment.

Requirement for health assessment

A National Board may require a registered health practitioner or
student to undergo a health assessment if the Board reasonably
believes, because of a notification or for any other reason, that the
practitioner or student has, or may have, an impairment.

Requirement for performance assessment

A National Board may require a registered health practitioner to
undergo a performance assessment if the Board reasonably believes,
because of a notification or for any other reason, that the way the
practitioner practises the profession is or may be isfiaetory.
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Part 8 Health, performance and conduct

Division 9 Health and performance assessments
Section 171
171 Appointment of assessor to carry out assessment

(1) If the National Board requires a registered health practitioner or
student to undergo an assessment, the National Agency must appoint
an assessor chosen by the Board to carry out the assessment.

(2) The assessor mustde

(@) for a health assessment, a medical practitioner or psychologist
who is not a member of the National Board; or

(b) for a performance assessment, asteged health practitioner
whod

(i) is a member of theamehealth professioas the registered
health practitioner or student undergoing assessroent;

(i) is not a member of the National Boastablishedor that
profession

(3) The assessor may ask another health practitioner to assist the assessor
in carrying out the assessment of the registered he@alttitioner or

student.
4 The assessorbots fee for carrying out
t he National Boarddés budget.
172 Notice to be given to registered health practitioner or

student about assessment

(1) Arequirement by a National Board for a registered health practitioner
or student to undergo an assessment must be made by written notice
given to the practitioner or student.

(2) The written notice must stadte

(a) that the registered health practitioner or student is required to
undergo a health assessment or performance assessment; and

(b) the nature of the assessment to be carried out; and
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Health and performance assessments Division 9

Section 173

(c) the name and qualifications of the registered health practitioner
who is to carry out the assessment; and

(ca) the powers that the board might exercise in relation to the
assessment; and

(cb) the procedural rights that the health practitioner or student has
under this Act.

(d) that if the registered health practitioner or student does not
undergo the assessment the National Board may continue to take
proceedings in relation to the practitioner or student under this
Part.

(3) If a National Board approves a form for the notice, the notice must be
in the approved form.

173 Assessor may require information or attendance

For the purposes of conducting an assessment of a registered health
practitioner or student, an assessor may, by written notice given to the
practitioner or student, require the practitioner or studént to

(a) give stated information to the assessor within a stated reasonable
time and in a stated reasonable way; or

(b) attend before the assessor at a stated time and a stated place to
undergo the assessment.

Example of stated place
the registered health practitionerds princi

174 Inspection of documents
(1) If adocument is produced to an assessor, the assessdr may
(&) inspect the document; and
(b) make a copy of, or take an extract from, the document; and

(c) keep the document while it is necessary for the assessment.
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Part 8

Health, performance and conduct

Division 9 Health and performance assessments
Section 175
(2) If the assessor keeps tthecument, the assessor must permit a person

175
1)

)

176

(1)

(2)

otherwise entitled to possession of the document to inspect, make a
copy of, or take an extract from, the document at the reasonable time
and in the reasonable wdgcided by the assessor.

Report from assessor

The assessor muysds soon as practicable after carrying out the
assessment, give to the National Board a report about the assessment.

If the report relates to a performance assessnfentyational Board
to which the report is given must give a copy of the report to the health
complaints entity as soon as practicable.

Copy of report to be given to health practitioner or
student

The National Board must, as soon as practicable after receiving the

assessorb6s report,dgive a copy of

(a) the registered health practitioner or student to whom it relates;
or

(b) if the report contains information the Board considers may, if
disclosed to the practitioner or student, be prejudicial to the

t h

practitioner 6s or student 6s phys

wellbeing, to a medical practitioner or psychologist nominated
by thepractitioner or student.

If a medical practitioner or psychologist is given a copy of a report
about a registered health practitioner or student under subsection (1)

(b), the medical practitioner or psychologist must give a copy of the
report to the practitioner or student as soon as it will no longer be
prejudicial to the practitioneros
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Health, performance and conduct Part 8
Health and performance assessments Division 9

Section 177

(3) After the registered health practitioner or student has been given a
copy of the report under subsection (@) or (2), a person nominated
by the Board must

(a) discuss the report with the practitioner or student; and

(b)) if the report makes an adverse fi
practice of the profession or states that the assessor finds the
practitioner has an impairment, discuss with the practitioner
ways of dealing with the finding, including, for a practitione
whether the practitioner is prepared to alter the way the
practitioner practises the health profession.

177 Joint decision by National Board and health complaints
entity

(1) The National Board must consider the report and discussions held
with the registered health practitioner or student under
sectionl76(3).

2 1 f the assessorodés report rel ates t
consideration must be joint consideration with the health complaints
entity, and the National Board and health complaints entity must
attempt to reach agreement on how the registeraithhgractitioner
or student is to be dealt with.

(3) After considerationthe National Board may decidedto

(a) take the action the Board considers necessary or appropriate
under another Division; or

(b) refer the matter to another entity, including, for example, a
health complaints entity, for investigation or other action; or

(c) take no further action in relation to the matter.
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Action by National Board

Section 177A

(4)

()

177A

(1)

)

If the report relates to a performance assessment andatienal
Board and the health complaints entity are not able to reach
agreement on what to do in relation to the registered health
practitioner or student, the decisiofithe board under subsecti(8)

must be to take the most serious action proposed by either the board
or the health complaints entity.

The actions that may be takender subsection (4irom most serious
to least serious, are the actions set out in section 150 (4A).

Board may give information to notifier about decision
foll owing assessoros report

This section applies if a notification about a registered health
practitioner or student results in a decision by a National Board under
sectionl77 in relation to the practitioner or student.

After making the decision, the National Board may inform the notifier
who made the notification of the decision and the reasons for the
decision.

Division 10 Action by National Board

178
(1)

National Board may take action
This section appliesdf

(a) a National Board reasonably believes, because of a notification
or for any other reasén

() the way a registered health practitioner registanec
health profession for which the Board is establigh@ttises
the health profession, or
conduct, is or may be unsatisfactory; or

(i) a registered health practitioner or student registered
health profession for which the Board is establishad or
may have an impairment; or
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Health, performance and conduct Part 8
Action by National Board Division 10

Section 178

(i) a student has been charged with an offence, or has been
convicted or found guilty of an offence, that is punishable
by 12 months imprisonment or more; or

(iv) a student has or may have contravened a condition of the
student 0s registration or an u
student to a National Boardr

(v) a registered heal th practitio
improperly obtained because the practitioner or someone
else gave the Board information or a document that was
false or misleading in a material particular; and

(b) the matter is not required to be referred to a responsible tribunal
under section 193ncluding because of a decision made under
section 193A that it is not in the public interestd

(c) the Board decides it is not necessary or appropriate to refer the
matter to a panel.

(1A) This section alsapplies it

(&) on jointly considering a notification, complaint or other matter,
the health complaints entity is satisfied on reasonable grounds
that the National Board should take action under subsection (2)
(@), (b) or (c) in relation to eegisteredhealth practitioneor
student registered by the boaathd

(b) the action proposed by the health complaints entity to be taken
by the board is more serious than any other action proposed by
the board to be taken.

(2) The National Board may decidettke one or more of the following
actions (elevant action) in relation to the registered health
practitioner or studedt

(a) caution the registered health practitioner or student;

(b) accept an undertaking from the registered health practitioner or
student;
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