
Act, 1902. 41 
Oliw·cli of England Constitutions Act Amendment. 

An Act to repeal the Act 30 Victoria, intitulcd c;{~-,~~-!~~, 
An Act to enable the n10111bers of the United c0 1~~:,:;~::/CT 
Church of'Englan<l au<l Irela,n<l in Nevv South 
,ValeH to 1nanage the property of the said 
Church; to authorise the substitution of 
the nan1e Church of England for the na1no 
hitherto used of lTnited Church of England 
an<l Ireland; to give legal force and effect to 
the co1rntitutions for tho 1nanagcnnent and 
goo<l governn1ont of the Church of Englan<l 
,vithin the State of N c-w South ,vales con-
tained in the Schedule to thh, Bill ; and for 
other purposes connected ·with or incidental 
to the above objectH. [24th Decmnber, 1902.] 

WHEREAS by an ordinance duly passed by the Church of Preo.mblo. 

England Provincial Svnod of the Province of New South 
-nr ales, intituled the Ameu°dment of Constitutions Application 
Ot·dinance of 1895, it was ordained and ruled that application should 
he made to Parliament to pass an Act to repeal the Act thirty Victoria, 
intitnlcd An Act to enable the members of the United Church of 
England and Ireland in New South Wales to manage the property of 
the said Church, assented to on the fourth day of October, in the year 
one thousand eight. hundred n.nd sixty-six, but without prejudice to 
anything done under the said Act before the repeal thereof, and to 
authorise the substitution in all statutes, aiets, grants, deeds, and other 
instruments of the name Church of England for the name hitherto 
used of United Church of England and Ireland, and to give legal force 
and effect to certain constitutions contained in the Schedule to the 
said ordinance now in recital: And whereas the executive committee 
of the said Synod were, by the sai(l ordinance now in recital, authorised 
and empowered to carry into effect the provisions of the same RO soon 
as the Metropolitan should have reported to them that every diocese 
in the said Province had accepted the same: And whereas every 
diocese in the said Province has accepted the said ordinance, and the 
Metropolitan has so reported to the sa,icl executive committee : And 
whereas legal force and effect cannot he given to the said constitutions 
so far as regards the management of the property of the Church of 

England 

• 
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England without the aid of the Legislature in the manner hereinafter 
provided : And whereas the constitutions contained in the Schedule 
to the said ordinance are embodied and contained in the Schedule to 
this Act: Be it therefore enacted by the King's Most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Legislative ..Assembly of New South Wales in Parliament assembled, 
and by the authority of the same, as follows:-

1. This Act may be cited as the " Church of England Constitu~ 
tions Act Amendment Act of 1902." 

2, 'l'he Act thirty Victoria, intituled An Act to enable the 
members of the United Church of England and Ireland in New South 
"°"'Tales to manage the property of the said Church, is hereby repealed, 
but such repeal shall not prejudice or affect the previous operation of 
the said Act, or any proceeding, matter, or thing lawfully done or 
contracted to he done undet· the said Act before the commencement 
of this Act. 

3. 'l'he name Church of England shall be substituted and read 
in all statutes, Acts, grants, deeds, ordinances, and rules of Synod, and 
other instruments now in force or in existence for and instead of the 
name United Church of England and Ireland whenever occurring in 
any such statute, Act, grant, deed, ordinance, rule, or other instrument. 

4. The several articles and provisions of the constitutions 
contained in the Schedule to this Act, and any ordinances and rules to 
be made under or by virtue or in pursuance thereof, arc and shall be 
for all purposes connected with or in any way relating to the property 
of the Church of England within the State of New South Wales 
binding upon the members of the said Church. 

Church property to 5, All persons now or at any time hereafter holding any real or 
bo helcl subject to personal estate in trust for or in any way on behalf or for the use of 
constitutions. 

the Church of England, except in so far as such 1·eal or personal estate 
may be tlrn subject of any express trust, and then so far as such express 
trust shall not extend, and except lands, the management of which 
may be already specially provided for by ordinance of Synod or by 
Act of Parliament, shall hold the said real and personal estate subject 
to the provisions of the said constitutions and of any ordinances or 
rules made thereunder, ancl shall be bound thereby as fully in all 
respects as if the said constitutions, ordinances, and rules were 
contained in a deed of conveyance and trust of the said real and 
personal estate. 

No ordina.nce or 6, No ordinance or rule to be made under or by virtue or in 
ruletto be/11 fl pursuance of the said constitutions shall be in contravention of any 
con raven,1011 o aw .. 1. t t • f f tl t' b · • th' St t aw or s atu e m orce or 1e 101e erng m 1s a e. 
Not to all'ect other 
Church Acts. 

7, This Act sliall not repeal or in any way cut down or abridge 
the provisions of the Clrnrch of England Trust Property Incorporation 

. Act, 

~ ... ··- ' ... ,.l. . . ' ..... ...,., . -· , . .__ . 
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Act, 1881, the Sydney Bishopric and Church Property Act, 1887, the 
Church of England Property Act of 1889, or the Church Acts 
Repealing Act of 1807. 

SCIIJ<JDULE. 
CONSTITUTIONS l,'OU TIIE 1,[ANAOEMlcNT AND GOOD GOVERNllENT OF THE Crruncrr 01!' 

ENGLAND WITHIN THE STAT~; OJ<' NEW SOUTH WALES, 

'\VrrEREAR it if1 expc<licnt that the eonst.itutions for the management and good govern­
mcmt of the United Church of Euglaud and Irclarnl, within the State of New South 
'\V nlr.s, approved hy the members of a- general conference of the Bishops and clerical 
and Jay representative~ of the Dioceses then existing in April, one thousand eight 
hundred and sixty-six, bo now altered and amended. 

We, tho members of the aforesaid Church, herein and hereafter to be describecl 
an<l designated as the Church of England within the said State, present at a Synocl 
of the Bishops and clerical and lay represcnfatives of the existing Dioceses of the saicl 
Church, convened and presided over by the Most Reverend William Saumarez, Lord 
Bishop of Splney and Metropolitan, and helcl in the city of Sydney in the month of 
July, anno domini one thousand eir:ht hundred aml ninety-five, do agree to and accept 
tho underwritten articles and provisions as constitutions for the management and good 
goYernment of the said Church. 

Diocesa-n Synod to be lwld. 
1. 'l'he members of the said Church of England in any Diocese now existing, or 

at any time hereafter to be constituted, within the State shall meet in Synod as herein­
after provided. 

President and time of holding. 

2. The Synod in each Diocese Hhall lrn convened in the manner herein provided, 
Rave in so far as the same may be altered by a Synod acting under the provisions 
hereinafter contnined. And such Hynod shall he convened imcl holden once in every 
year by summons of the Bishop of the Diocese, stating the time and place of meeting. 
A rnl the Bishop of the Diocese, or in his ab~onc:e a commissary appointed by him in 
writillg, shall be 11resident of the Synod, and may adjourn, prorogue, and dissolve the 
same with tl1c concurrence of the Synotl. And a new Synod shall bo elected antl 
convened at least once in every three years. And it shall not be lawful for the president 
to vote on any question or matter ariBing in tho Synod. And tho provisions hereinbefore 
contained shall be applicable to auy Diocese which may be hereafter constituted within 
thtJ State: Provided always that nothing- herein before contained shall be binding on 
such Diocese within a less period than three years after it has been-constituted, 

Powt•1• of Synod ,qenerally. 

3. The Synod of each Diocese may make ordinances upon and in respect of all 
matters and thini::s concerning the order and good government of the Church of England 
nnd the regulation of its affairs within the Diocese, including the management arnl 
dispo~al of nil Church -property, moneys, and revenues (not diverting any specifically 
ll]lpropriated, or the subject of any ~pacific trust, nor inter~ering with any vested rights), 
except in nccordancc with the provisions 0£ any Act of Parliament, and for the election 
or n,ppointment of churchwn,rdens and trustees of churches, burial grounds, church 
land~, anrl parsonages. And all ordinances of the Synod shall be binding upon the 
Bishop and hiH successors, and all other members of the Church within the Diocese, but 
only so far as the same mn,y concern their respective rights, duties, and liabilities as 
l1oldii1g any office in the said Church within the Diocese. 

Rules for co11duct of business. 

~- The Synod of each Dio<"ese may make rules for the conduct of all business 
coming before it, n,nd for trying the validity of the election of any representative, and 

for 

43 

-
Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



44 Act, 1902. 
Ohuroh of England Constitutions Aot Amendment. 

for supplying any vacancy in the Synod which may be occasioned by death, resignation, 
or any other cause, and for determining for what reason any representative shall be 
disqualified from sitting and yoling in the Synod. 

Rules for future Synods. 
5. The Synod of each Diocese may make rules for altering the periods within 

which and the manner in which subsequent Synods shall be convened, and the mode of 
electing representative members, and for regulating the number of the clergy and 
representative membPrs to be respectively summoned to any future Synod, and as to the 
manner in which such regulation shall be effected, and as to the number necessary to 
constitute a quorum: Provided that the declarations hereinafter imposed and no other 
shall be required either from members of the Church voting at the election of repre­
sentatives or from such representatives when elected. 

Mode of voting and quorum. 
G. At the first meeting- of a Synod in any Diocese the presence of not loss than 

one-fourth of the members of each order shall be necessary to constitute a quorum. 
And every rule or ordinance of n Synod shall be made by a majority of the clergy and 
representative members voting collectively: Provided that in any Synod if any five 
members shall so desire the votes shall be taken by orders: Provided that no sucli rule 
or ordinance shall take p,ffect or have any validity unless within one month after the 
passin!;" of the same the Bishop shall signify his assent thereto in writing: Provided 
alao that any such rule or ordinance to which the Bishop Rhall not assent may be the 
subject of reference to nnd determination by any Provincial Synod composed of the 
representatives of the DioceBan Synods of the State of New South Wales. 

Synod may call for accounts. 
7. The Synod of each Diocese may call upon any person holding property 

belonging to the Church in the Diocese or in any parish thereof, or in which the Church 
or any such parish is in any manner interested, to render a full account of all such 
property, and of the manner in which the same and every part thereof is applied and 
disposed of. 

Mode of convening Synod. 
8. Subject to any other provision to be made by the Synod of a Dioceee, the 

Bishop shall summon to the Synod of his Diocese each clergyman licensed to a separate 
cure of souls therein and representatives as hereinafter provided. And for electing such 
representatives the Bishop of the Diocese shall require each clergyman licensed to a. 
separate cure of souls to summon a meeting of the members of the Church of the age of 
twenty-one years, being occupiers of seats in his church or residents within his parish, 
at such time within limits which may be prescribed by the Bishop in such manner and at 
such place within the parish as to such clergyman ma,y ~eem convenient; and every 
member so summoned sha.11 be entitled to vote at such election, but the clergyman 
summoning ,the meeting shall not be entitled to vote at such election save to give a. 
casting-vote. 

OonJuct qf meeti11g. 
9. The clergyman, if present, shall. act as chairman of the sa.id meeting, and so 

soon as six persons in addition to the chairman are assembled, the meeting may proceed 
to business, a,nd the chairman shall cause a list to be made of those who are present, and 
add thereto the names of any who subsequently attend before the proceedings are 
closed, and the chairman shall cause minutes to be taken of the proceedings. And every 
lay member of the Church shall, before taking part in or voting at such meeting, 
au bscribe the following declaration:-

" I, the undersigned A.B., do declare that I am a member of the Church of 
England." 

Representatives 
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Representatives to be elr.eted. 

HI. Every sueh meeting shall, subject to any other proviMion to be made by the 
Synod of the Dioce8e, choose as representn.tives two male persons of the ago of twt111ty-011e 
years, c:i_eh such person being a eommunic:.mt of tho Church. 

Mode of election. 

11. -In case at nny snch meeting tho perRons proposed for election exceetl the 
number which the meeting is authorised to elect, the chairman shall take in writing the 
votes of the qualified persons present, eac:h of whom may give one vote for such personR 
proposed as he or she may thiuk fit, but not exceecling the. number to be elected, antl 
where the vote~ fol' two or more are equal, the chairman, who shall have no other vote, 
shall give u, casting-vote in favour of either one or more of such persons as the cnse may 
re11uirc, and the chairman shall declare to the meeting the names of the persons elected. 

Oerfijicate of election. 

12. The chairman shall cause to be delivered to each person elected a certificate 
of his election, and shall sign the minutes of the meeting in token ot' their corroctne8s, 
rmd shall fo!.'wu.rd them to the Bishop of the Diocese, together with the subscribed 
declarations, the lists which hal'e been laid before the said meeting, and a certificate of 
the names, callings, and addresses of the persons elected to be laid before the Synod at 
its opening. · 

Vaoano.1/ in cure or absence of clergyman. 

13. If the cure be vacant, or .the clergyman be n.bsent or unable from any other 
cause to net, the Bishop of the Diocese shn.11 appoint a person to perform all tho 
functions devolving on such clergyman under any of the five preceding iections of these 
constitutions. , 

Summoning of Oltancellor and Registrar. 

14. The Bishop may summon to the Synod u.s members thereof the Chancellor 
and the Registrar of the Diocese, who shall have the su.me rights, powers, and privileges 
as representative members, and may, also, summon such clergymen boltling distinct 
o!Bdal positions in the Diocese as the Bishop may determine: Provided that for every 
clergyman so summoned, a layman may be elected as a representatil'e member under 
regulations of the Synod made for the purpose. 

Bepi·esentation of St. Paul's College. 

15. The Warden of St. Paul's College, within the U ni1•ersity of Sytlney, shall 
11lways be summoned to the Synod of that Diocese as a clerical member thereof, aud two 
lny members of the Church, to be elected by the council of the said College from 
amongst ihemselves, shall likewise always be summoned to such Synod ati representative 
members thereof, and the said \Varden shall cause to be deli vercd to each member of the 
said council so elected n.nd shall also forward to the llishop a certificate of such 
election, 

Electing representatives for districts. 
16. "When a clergyman has several districts having separate churches under his 

parochial charge, the 13ishop may require such clergyman to summon a meeting in 
connection with each of such c11urohes in nccordimoe with the provisions of clause eight 
to elect one representative for cac11 snch 1fo,trict: ProYidcd that no pu.rocl1ial tlistrict 
shall elect more than three representatives in the aggregate. 

Df'clrwatt'on to U(! made. 
17. Each representative shall, before takin~ pal't i11 or voliug at a11y Diocc~an 

Synod, sign and deliver to the president the following deelaratiou :-
" I, the undersigned A.B., tlo declare that J am a communicant of lhc Church of 

England." 
Synod 
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Synod may estab/isli tribunal. 
18. The 8ynod of each Diocese may establish a tribunal for the trial of clergymen 

licensed by the Bishop within the Diocese for offences, and the Provincial Synod may 
define such offences, among which shall be included breaches of discipline and questions 
of doctrine or ritual; and the Synod of each Diocese may provide for nnd regulate the 
initiation and conduct of trials before and the proceedings under such tribunal. No 
sentence shall be pronounced other than.suspension or deprivation of license or office, 
and of the rights nnd emoluments thereto appertaining. 

Powers of tribunal. 
1~. E,,ery such tribunal shall have the same power11 as are by the sixth and 

flixteenth sections of the Act of New. South ·wales, fifty-five Victoria number thirty-t.wo 
(the Arbitration Act, 1892), conferred on arbitrators; and the seventh, fifteenth, 
eighteenth, nineteenth, twentieth, and twenty-second ~ections of the same Act shall 
11pply to JJroceedings before such tribunal in the same manner, mutatis mutandis, as 
by the said Act they apply to arbitrations. 

Prot•iaion for incapacity. 
20. The Synod of each Diocese may also by ordinance make provision for dealing 

with cases of incapacity for, or inefficiency in, the discharge of ministerial duty by 
clergymen licensed by the Bishop within the Diocese, and may also make provision for 
the apportionment of any emoluments appertaining to the office of any such clergyman 
between the clergyman found incapable or inefficient and his successor. 

Olergyman's license when to be wiilidrawn. 
' 21. The' Synod of each Diocese shall have power to <letermine by ordinance in 
what cases the license of a clergyman licensed within the Diocese may be suspended or 
revoked. Such license may be suspended or revoked by the Bishop of the Diocese at a 
clergyman's own request, or (after opportunity given to him to show cause) in such of 
the said cases as the Synod shall by ordinance determine. Save as aforesaid, the license 
shall not be suspended or revoked, except as a conse9.uence 0£ a judgmcnt or finding of 
the tribunal or 0£ some other court of competent jurisdiction, 

Proi:ision as to new DioaeseB. 
22. The provisions of these constitutions shall, save as hereinbcforcJ 11rovidcd, be 

held to bo binding upon any new Diocese which shull be hereafter constituted in the 
Sto.te. 

Provi110id Sgnod may be 7,elJ. 
23. The Bi~hops and clerical and lay representatives of the Church in the several 

dioceses in the State of New South Wales shall meet in Provincial Synod under such 
articles and provisions us may have been, or may be from time to time, passed by the 
Provincial Synod, and assented to by all the said Dioceses. And, for the purpose of 
l10lding any session of the Provincial Synod the Bishop of Sydney as the Metropolitan 
Bilihop shall, by writing under his hand and seal, summon the Bishop of each of the 
said Dioceses, and also require such Bishop to convene representatives of the Church in 
his Diocese at such time and }Jlace as the Metropolitan may deem fit, 

Prohibition in reapect to alterations of Ohurck doctrines ancl litur,qy. 
24. No rule, ordinance, or determination of any Diocesan or Provincial Synod 

shall make any alteration in the article, liturgy, or formularies of the Churrh, except in 
conformity with any alteration which may be made therein by any competent authority 
of the Church of England in England. 

Defects and errors as to elections, etc., 11ot to vitiate proceedings 
25. No rule, ordinance, or determination 0£ any Diocesan Synod, or of any 

Provincial Synod, shall be vitiated by reason of the non-election, or non-ap1iointment, or 
non-summoning 

_.:. ........... ,..· .. 
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non-summoning of any person necess:i,ry to be elected, or a.ppointed, or summoned 
thereto, rcspoetively, or of a,ny informality in or respecting any such election, appoint­
ment, or summoning, 

.Absence, ota,, of Bisltop. 

2G. In case of the absence from tho State of the l.lishop of n.ny Diocese, the powers 
by thoso constitutions vested i11 him shall be exercised by :t commissary appointed by 
him, and in case no such commissary shall have been appointed, or the See be vac1mt, 
such powers shall be exorcised by the person who shall have been appointed for the 
purpose by an ordinance of Synod, or in default of sueh !111 ordinance by the person 
who Rhall then be the next in ecclesiastical rank or degree in the diocese, nnd resident 
therein, until the return of the Bishop or the assumption or o!fice by his successor. 

Notlting in contravention of law. 

27. Provid<'d al w11ys tlmt no rule, ordinance, or dctcrminntion of n,ny Diocesan 
or Provincial Syno1i shn.11 be made in conl:ruveutiou of n,ny !u,w or statute iu force for 
the time being in the Statl'. 

O/'dinances to be fransmitled to the Arol1bisliop of O,rnteruury. 

28. A copy of ordinanceH passed by the Synod of cn,ch Diocese shall be ~ent by 
tho Bishop thereof to the 1\1 etropolitan, who shn.11 send the sttme, together with n,ll 
ordinances passetl by tho SynoJ of his own Diorose, and the ordinances and determinations 
passed by any Provincial Synod to the Archbishop of Cm1terbury. 
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