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THE LEGISLATIVE ASSEMBLY o
FOR THE AUSTRALIAN CAPITAL TERRITORY ~

(As presented)

(Minister for Health)
Optometrists (Amendment) Bill | 1 993

A BILL
FOR .

An Act te amend the Optometrists Act 1956 and for
related purposes '

The Legislative Assembly for the Australian Capital Territory enacts as
follows: : o - N . -
PART I—PRELIMINARY
Short title
5 1. This Act may be cited as the Optometrists (Amendment) Act 1993.

Commencement

2. (1) Section 1 and this section commence on the day on which this
Act is notified in the Gazette.

(2) The remaining provisions commence on a day fixed by the
10  Minister by notice in the Gazette.

(3) If a provision referred to in subsection (2) has not commenced
before the end of the period of 6 months commencing on the day on which
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this Act is notified in the Gdzetté, that provision, by force of this subsection,
commences on the first day after the end of that period.

Principal Act o ' :
3. In this Act, “Principal Act” means the Optometrists Act 1956.!

- PART II-AMENDMENTS OF PRINCIPAL ACT
Interpretation '
4. Section 4 of the Principal Act is amended—

(a) by omitting thc definitions of “medical practitioner” and “registered
optometrist” in subsecuon (l) and substmmng the followmg
definitions:

“ ‘medical pracutxoncr means a person—

(a) who is registered under the Medical Practitioners
Act 1930; or

(b) whois to be deemed to be registered under that Act
by virtue of section 25 of the Mutual Recognition
Act; '

‘registered optometrist’ means a person—
(a) who is registered under this Act; or

(b) whois to be deemed to be registered under this Act
by virtue of section 25 of the Mutual Recognmon
Act™;

(b) by omitting from subsection (1) the definition of “drug”;
(c) by inserting in subsection (1) the following definitions:

“ ‘determined fee’ means the fee determined by the Minister
under section 47AE for the purposes of the provision in
which the expression occurs; ;

‘Mutual Recognition Act’ means the M utuaI Recogmuon Act
1992 of the Commonwealth;”; and : v

(d) by omitting subsection (3).

Insertion

S. After secuon 4 of the Pnncxpal Act the followmg sections are
inserted in Part I:
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Competence to practise optometry - I :
“4A. For the purposes of this Act, a person shall be taken to be
competent to practise optometry only if the person—
- (a) has sufficient physical capacity, mental capacity and skill to
' practise optometry; and R | '
(b) ' has sufficient communication skills for the practise of optometry,
including an adequate command of the English language.

Impairment R 1 ' |
_ “4B. (1) For the purposes of this Act, a person shall be taken to suffer

‘from an impairment if the person suffers from any physical or mental

impairment, disability, condition or disorder which detrimentally affects, or
is likely to detrimentally affect, the person’s physical or mental capacity to

practise optometry. - '

- “(2) For the purposes of subsection (1), habitual drunkenness or
addiction to a deleterious drug shall be taken to be a physical or mental
disorder.”. - = . R DR

6. The heading to Part Il of the Principal Act is amended by omitting
“AND QUALIFICATIONS”. - ... - o
Insertion = B . o
7. Before section 14 of the Principal Act the following Divisions and
Division heading are inserted in Part III: ‘ 4
B | ,_‘.‘Divisidn I—Qualiﬁbations for registration ,
Entitlement to registration based on qualifications and training
‘ 5‘75 (1) A person is entitled to be registered as an optometrist if—
(a) the person is a graduate of a course of education or training in
optometry offered by an Australian institution, being a course that
~ is accredited by the Board or approved by a registration authority
of a State or another Territory;or -~
~(b) the person— L
' (i) has completed a course of education or training in a place
outside Australia that is substantially equivalent to a course

referred to in paragraph (a) and qualifies the person to
 practise as an optometrist in that place; and
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4 Optometrists (Amendment)  No. -, 1993

(ii) has undertaken such further educaﬂon or training, gained
such experience in the practise of optometry and passed
such examinations as the Board requires.

“(2) The Board shall not, for the purposes of subparagraph . (b) (ii),
require a person to gain experience in the practise of optometry for a period
that exceeds 1 year.

“(3) The entitlement under thlS section is an entitlement to registration
that is not subject to any condition.

Registration under mutual recognition principle ’

“8. (1) A person who is registered as an optometrist under the law in
force in a State or another Territory that is a participating jurisdiction within
the meaning of the Mutual Recognition Act is entitled to be reglstcred as an
optometrist under this Act.

“(2) If the person’s reglstrauon in the State or other Temtory is not
subJect to any condition -or restriction, the person’s entitlement to
registration under this Act is an entitlement to registration that is not subject
to any condition.

“@3) If the person’s registration in the State or other Temtory is subject
to any condition or restriction, the person’s entitlement to registration under
this Act is an entitlement to registration subject to the conditions to which
that registration is subject or conditions appropriate to give effect to any
restriction to which that registration is subject.

Registration at discretion of Board

“9, (1) Where a person is a graduate of a course of educanon or
training referred to in subparagraph 7 (1) (b) (i), the Board may register the
person as an optometrist on a temporary basis to enable him or her to—

(a) undertake a course of education or training approved by the Board;
or o ,

(b) gain experience in the pracﬁse of optometry.

“(2) The Board may register a person as an optometrist for the purpose
of enabling the person to fill a teaching or research position if—

(a) the person has qualifications that the Board cons1ders appropnate
for that purpose; and

(b) the apphcanon is supported in wrmng, by the hospital,
professional association, university or other institution by which it
is proposed that the person be engaged for that purpose.

“(3) The Board may register a person as an optometrist on a temporary
basis if it is satisfied that it is in the public interest to do so.
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o “(4) The Board may impose such conditions on the registration of a
person under this section as it considers appropriate. .

Interim registration |
“10.° (1) 'An applicant for registration may be granted interim
registration where—

(a) the appficant is entitled to registration under section 7 but it is not
practicable to wait until the Board can consider the application; or

(b) - the applicant would be entitled to registration under section 7
except for the fact that a degree or award to which the applicant is

~ entitled has not yet been conferred or granted by the institution
concerned. - : e

“(2) A person authorised by the Board for the purposes of this section
may, on payment of the determined fee, grant an applicant for registration
interim registration in accordance with this section. - : o

“(3) Interim registration granted to a person under this section remains
in force from the time at which it is granted until the person is given notice
in writing that the Board has— e v L

_“(a) granted him or her registration;
" (b) refused his or her application for registration; or
(¢) cancelled the interim registration. ‘ SR
“(4) The Board may cancel a person’s interim registration for any

reason that it considers proper and shall immediately give the person notice

in writing of the cancellation. o o
“(5) A person who holds interim regis,trétion is for all‘purposes to be

taken to be a registered optometrist. :

Conditions of registration in cases of impairment

“11. (1) The Board may impose conditions on a person’s registration
if the Board is satisfied that the person suffers from an impairment and the
conditions are reasonably required having regard to the impairment.

“(2) Where conditions have becn imposed on a person’s registration
under this section (including conditions imposed on a review under this
section), the Board may, if so requested by the person, review the
conditions and, if it is satisfied— ‘ ‘

" (a) that the person no longer suffers from the 1mpanment; or
(b) that the impairment has lessened; L ‘ :
the Board may alter or remove the conditions or impose new conditions.
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Refusal of registration. where applicant convicted of offence

“12. (l) Subject to subsection (3), the Board may rcfusc an application
for registration if—

(a) the applicant has been convicted in the Temtory of an oﬁ'ence or
has been convicted outside the Territory by a court for or in respect
of an act or omission that would, had it taken place m the
Territory, have constituted an offence; and i

(b) the Board is of the opinion that the conviction renders the person
- unfit in the public interest to practise optomctry

“(2) The Board shall have regard to the nature of an offence and the
circumstances in which it was committed in makmg a decision under

subsecuon M.

(3) Subsection. (1) does not apply in relanon 0 a pcrson who is
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under section 19 of that Act.

Refusal of registration where applicant dereg:stered outs1de v
Territory o

“13. 1 Subject to subsecuon (3), the Board may nefusc an apphcauon ‘

for registration if the applicant’s name has been removed from a forelgn
register of optometrists for any reason relating to—

(a) conduct of the person as an optometrist; or- : :
(b) the physical or mental capacity of the person to practise optometry.

“(2) A person’s name shall be taken to have been removed from a
foreign register of optometrists if it is removed from any register or roll
established or kept under any law of that State or Temtory provxdmg for the
registration or enrolment of optometrists.

“(3) Subsection (1) does not apply. in relation to a person who is
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under section 19 of that Act. -

Applicants to be competent and of good character

“13A. (1) Suchct to subsection (2), the Board shall not register a
person as an optometrist unless it is satisfied that the person is oompetent to
practise optometry and is of good character. -

“(2) Subsection (1) does not apply in relation to a persoh who 1§
entitled to registration pursuant to the Mutual Recognition Act and who has
lodged with the Board a notice under section 19 of that Act. :
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Restriction on registration of deregistered or suspended "
persons T I R
“13B. (1) Subject to subsection (2), where the registration of a person
under this Act has been cancelled (otherwise than under section 17 or
subsection 18C (2)) or suspended (otherwise than under subsection
28A (2)) the person may not apply for re-registration-or termination of the
suspension, as the case may be, otherwise than under section 28. -

“(2) Subsection (1) does not apply in relation to a person-“wvhp-‘is
entitled to be re-registered pursuant to the Mutual Recognition Act and who
has lodged with the Board a notice under section 19 of that Act.

“Division 2—Registration précedure

-Applications for registration - o

“13C. (1) This section applies to applications for rcgiétrétion other

than applications by persons who are entitled to registration pursuant to the

Mutual Recognition Act and who lodge with the Board a notice under
section 19 of that Act. : ,

' . "*2) An application for registration to which this section applies shall—

~ (@) beinaform approved by the Board; and |
(b) be accompanicd by the determined fee. ~~

Applications to be considered and determined - |

“13D. The Board shall consider each application under section 13C and
shall determine the application by— S ~

- j,/(a) regl ( ing the applicant uncondiﬁbnally or subjef:t t'o.'condi‘tions;.
(b) refusing the application.
Registration of applicants - e ,
“13E. Where a person who is applying for registration otherwise than
under the Mutual Recognition Act— ' o
" (a) complies with section 13C; e e

(b) appears personally before thé Board or a nominee of the Board in
mport of his or her application if required by the Board to do so;

- . (c). isentitled to rc'gisu"atioﬁ} in accordance with this Act;

the Board shall, subject to this Act, cause the Applicant to be registered.
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- Fee for registration pursuant to Mutual Recognition Act -

"“13F. A person who applies for registration under this Act pmsnant to
theMumalRecogmnmActshallpaythedetemnnedfee -

Conditions of registration

“13G. ‘The conditions that the Board may impose on reg:strauon at the

«nmeofregxsmonmcludecondmonsmlanngtothedmauonofregxsmnon,

the aspects of practice in which the person who is registered may be
engaged and conditions relating to any other matters the Board considers

appmpnate _ ,
: “Division 3—fRegister .of Optometﬁsts”;

‘ Reglster

8. Section 14 of the Prmclpal Act is amended by addmg at the end the

Afollomng subsection:

“(2) The Regxster may be mamtamed by electromc means v

Substltutlon

9. Sections 15 to 18 (inclusive) of the Principal Act are repealed and
the following sections and Division substituted:

Particulars to be entered in Register

“15. The regxstrauon of a person sha.ll be effected by entermg in the '
Reglster—

(a) the name of the person

(b) the person’s professional address or addresses in the Terntory or,
if he or she has no professional address in the Territory, his or her
-place of residence, whether within or outside the Territory;

(c) particulars of the person’s qualifications;- -
(d) the registration number allotted to the person; -
- (e the date of reglstrauon
® any conditions to which the person’s reglsuatmn is subject; and
(g) such other particulars, 1f any, as are prescnbed

Certlf' cates of reglstration
- :#16. (1) Where a person is negastened asan optometnst under this Act,

the Board shall cause to be issued to the person a certificate of registration

signed by the Chairperson orDeputy Chalrperson s

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act.gov.au




10

15

25

35

. Optometrists (Amendment)  No.. -, 1993 - 9

“(2) A certificate of registration shall state the provision by virtue of

..which the person specified in the certificate is entitled to be registered under

this Act and any conditions to which his or her registration is subject.

“(3) A certificate of registration is evidence that the person specified in
the certificate was registered on the date specified in the certificate.

.7 *(4) Where a certificate issued under subsection (1) has been destroyed
* or lost, the Board shall, on payment of the determined fee, cause to be
"issued to the registered optometrist a duplicate certificate. = . - .

“(5) Where the registration of a person has been cancelled or

suspended, the Chairperson shall, by notice in writing given to the person, -

3

require the person to deliver his or her certificate of registration to the

Chairperson within 14 days. | ' ‘
“(6) Where a person whose registration has been suspended delivers

his or her certificate of registration to the Board, the Board shall retain the

certificate during the period of the suspension and return it to the person at
the expiration of that period unless the person’s registration has sooner been

cancglled.

“(7) Where, ‘after a certificate of registration has been issued to a
@ conditions are imposed on the registration of the person; or

the Chairpcfson may, by notice in writing given to the person, require the
person to deliver his or her certificate of registration to the Chairperson

- within 14 days to-enable a statement of the conditions imposed, or the
- conditions as.varied, to be endorsed on the certificate. .,

T 8) A person shall not, without reasonable excuse, refuse or fail to
comply with a notice under subsgqﬁon ®or(D. - LR :
Penalty: $500. - e g o
“(9) A notice for the purpose of subsection (5) or (7) may be giventoa
person by post addressed to the person at his or her address last known to
Deregistration on basis Qf“dis'c‘ip'l'inary‘ action under foreign law
“17. (1) Where the Board is satisfied that the name of a person who is

~ registered underthis'Act has been removed from any register or roll kept
- under a’law of a State or another Territory for any reason relating to—

(a) conduct of the person as an optOmétrist; or _
(b) the physical or mental capacity of the person to practise optometry;
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the Board shall cancel the reglsu'auon of the person
“2) Where— o

~(a) the name of a person whose mgxstranon has been cancclled undcr
subsection (1) is restored to the rcglster or roll referred to in that
subsectlon, and

(b) the person applies to the Board to be re-regxstered under this Act,
the Board shall re-register the person.

“(3) Where the Board is satisfied that the name of a person who is
registered under this Act has been removed from any register or roll kept
under a law of a place outside Australia for any reason relating to—

(a) conduct of the person as an optometrist; or

(b) the physwal or mental capacity of the person to. pracnse optometry,
the Board may cancel the registration of the person.

“(4) The Board may re-register a person whose reglstratmn has been

cancelled under subsection (3) if the Board is satisfied that it is appropriate
in the circumstances to do so.

Imposition of conditions imposed under foreign law

“18. (1) Where the Board is satisfied that after a person has been
registered under this Act a condition has been imposed on the registration of
the person as an optometrist under a law of a State or another Territory, the
Board shall impose a similar condition on the reglstrauon of the person
under this Act.

“(2) Where the Board is sausfied that after a person has been reglstered
under this Act a condition has been imposed on the registration of the person
as an optometrist under a law of a place outside Australia, the Board may
impose a similar condition on the registration of the person under this Act.

Cessation of reglstratlon ,
- “18A. A registered. optomemst ceases to be registered—

(@) when the Board gives the person notice that his or her rcglstratxon
- has been cancelled in accordance with this Act; or

(b) if registration is conditional and the period of reglstratlon is
specxﬁed in a condition—when that penod expn'cs :
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“Division 4—Annual’ fees

Annual fee payable e o
.. “18B. (1) A registered optometrist shall, on or before 1 July in each
year, pay the Tefritory the determined fee. o

“(2) The Board shall cause o be sent to each registered optometrist, not
Iess than 1 month before 1 July in each year, a notice requiring him or her to
comply with subsection (1). A Lo

*“(3) The liability of a registered optoﬁ:cuisi»for a fee payable !fy him or
her under subsection (1) is not affected by a failure of the Board to comply
with s_ubsection_ @. o .

Registration to be céiiceiléd for | nﬂn-pd{iﬁéht
«18C. (1) Where a registered optometrist does not comply with
subsection 18B (1); the Board shall cause to be sent to the optometrist a
notice requiring him or her to pay the fee due under that subsection by aday
ified in the notice and advising him or her that if the fee is not paid on
before that day his or her registration will be cancelled. :
" *(2) The Board shall cancel the registration of an optometrist to whom a
notice has been sent under subsection (1) and who has not paid the fee due

- by the day specified in the notice.

Entitlement to re-registration on payinent ‘of fees :
“18D. (1) A person whose name has been removed from the Register

for failure to pay an annual fee is entitled to be re-registered if he or she

makes application in accordance with this section. DT

. *“(2) An application for re-registration under this section sh
o '(a)"‘-bé'in a form approved by the Board; and

(b) be accompanied by the determined fee.

“(3) The entitlement of a person to re-registration under this section is
an entitlement to registration on the same terms and subject to the same
conditions (if any) as applied to the person’s registration immediately before
the removal of his or her name from the Register. .

“(4) The Board may refuse to re-register a person under this section if it
is satisfied that the person is not competent to practise optometry or is not of
good character. . ... . ... .. o

“(5) An entitlement to re-registration under this section is subject to the
provisions of this Act pursuant to which a person’s name is authorised or
required to be removed from the Register.”. :
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Change of address to be notified
10. Section 19 of the Principal Act is amended— .

(a) by omitting from paragraph (a) “entered in the Register imder
subsection 15 (1) or furnished to the Board under section 18” and
substituting “shown in the Register”; and

(b) by ommmg the penalty provision at the foot of the section and
substituting the following penalty provision:

s “Penalty: $500.”.
Repeal - ‘
11. Sections 20 to 22A (inclusive) of the Principal Act are repealed.

Alteration of Reglster

12.- Section 22B of the Principal Act is amended by adding at the end
of subsectlon (1) “or whose registration has been cancelled”

Repeal -
13. Sections 23 to 27B (1nclus1ve) of the Pnncxpal Act are repealed

Insertion

14. Before section 29 of the Prmc1pal Act the followmg secuons are
inserted in Part IV: o _

Cancellation or suspension of registration
*“23. (1) The Board may—
(a) cancel the registration of a person; or

(b) by order served on the person, suspend the rchstratlon of the
person for such period as the Board thinks ﬁt; '

if it is satisfied that—

(c) the reglstratlon of the person was obtamed by fraud or
~  misrepresentation;

(d) the optometrical qualification of the person has been withdrawn or
cancelled by the body which granted it;

" (¢) the person has contravened this Act or the negulations;

_ (f) the person has contravened a condition to whxch hls or her
" registration under this Act is subject;

| (g) the person has been convicted in the Territory or elsewhefe of an
offence punishable by imprisonment for more than 1 year or any
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offence that, in the opinion of the Board, renders him or her unfit
to practise as an optometrist;

the person has failed to exercise adequate judgment or care in the
practise of optometry;

the person has engaged in conduct, whether in the practise of
optometry or not, that adversely affects the practise of optometry

by the person; )

the person has permitted an assistant who is employed by the
person in connection with his or her optometrical practice, but who
is not a registered optometrist, to attend or treat patients in respect
of matters requiring professional discretion or skill;

the person has advertised, otherwise than as permitted by
subsection (3), for the purpose of procuring patients or practice, or
has sanctioned, or has been associated with or employed by a
person who has sanctioned, such an advertisement, :

the person has canvassed, or employed an agent or canvasser, for
the purpose of procuring patients or practice, or has sanctioned, or
been associated with or employed by a person who has
sanctioned, the employment of an agent or canvasser for that

purpose; .
the person is guilty of habitual drunkenness, or addiction to a

deleterious drug, that renders him or her unfit to practise as an
optometrist;

the person has éngagcd in any othci' impropér or unethical conduct

relating to the practice of optometry; or
the person is not competent to practise optometry.

“(2) Subsection (1) does not apply to conduct of the kind referred to in

®)

paragraph (1) (k) where that conduct takes place in connection with—
(@)

the proper training and instruction of optometry students or other
students; or S S .

collaborating in experimental or research work in optometry with a
person who is the holder of a university degree in science or
another degree recognised by the Board generally or in a particular
case for the purposes of this paragraph. v .

“(3) A registered optometrist may, in a manner approved by the

(@)

publish, from time to time, a notice of the fact that he or she
practises as an optometrist and of the place or places at which he or
she practises; _
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14 Optometrists (Amendment)  No. , 1993

(b) publish a notice or notices of the fact that he or she has
commenced or resumed practice as an optometrist or a notice or
notices of a _change of the address at which he or she practlscs as
an optometrist; or ,

(c) exhibit at the place or places at which he or she practises as an
optometrist a notice or notlccs containing his or her name and
qualifications.

“(4) In approving a manner of giving notice for the purposes of
subsection (3), the Board shall have regard to the acceptcd customs and
usages of the optometry professmn

Cancellation, suspension or restriction of rlght of practise on
health grounds

“24. (1) Subject to subsection (2), the Board shall, when it is satisfied
that the mental or physical condition of a person who is registered as an
optometrist renders him or her unfit to practise optometry—

(a) cancel the registration of the person; or

(b) by order served on the persbn, suspend the registration of the
person for such period as the Board thinks fit.

“(2) The Board may, instead of cancelling or suspending the
registration of a person, where it is satisfied that the person is fit to give or
perform some optometrical services and that it would not be contrary to the
public interest to make an order under this subsection, by order served on
the person direct the person not to give or perform the optometrical services
specified, whether individually or otherwise, in the order.

“(3) Where the Board has made an order under subsection (2) in
relation to a person, it may, if so requested by the person, review the order
and, if it is satisfied that the mental or physical condition of the person has
changed since the order was made, amend or revoke the order.

“(4) A person on whom an order under paragraph (1) (b) or subsection
(2) has been served who gives or performs an optometrical service in
contravention of that order shall, in giving or performing the service, be
deemed to be a person other than a registered optometrist.

Practising when registration suspended

“25. Where a person whose registration as an optometrist has been
suspended is convicted of an offence against section 29 or 32, the Board

may— o
(a) cancel the registration of the person; or
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(b) by order served on the person, suspend the registration of the
~ person for such further period as the Board thinks fit.

Power of Board to caution, reprimand etc. =~ . _

“26. The Board may do any 1 or more of the following in relation to
the conduct of a registered optometrist: , _

(a) caution or reprimand the optometrist;

- (b) order that the optometrist seek and undergo medical or psychiatric
treatment or counselling; S :

(c) impose on the optometrist’s registration such'conditions relating to
the practise of optometry as the; Board considers appropriate.

Power of Board to impose fines

“27. (1) Subject to subsection (2), where the Board finds that an
optometrist has failed to comply with an order of the Board under paragraph
26 (b) it may, by order served on the person, impose on him or her a fine

not exceeding $1,000.. = o .
“(2) A fine imposed under this section shall be paid to the Territory

within the time specified in the order imposing the fine. Lo
“(3) Where a person on whom the Board has imposed a fine under

subsection (1) fails to pay the fine by the time specified in the order, the
Board may— S '

(a) . cancel the registration of the person; or - = -

" (b) by order served on the person, suspend the registration of the
person for such period as the Board thinks fit. L '

s

Application for re-registration - o

“28. (1) Where the registration of a person has been cancelled,
otherwise than under section 17 or subsection 18C (2), or suspended,
otherwise than under subsection 28A (2), the person may apply for re-
registration or termination of the suspension, as the case may be, on the
ground that, by reason of a specified change in the circumstances that has
occurred since the date of the cancellation or suspension, it is just that he or .
she should be re-registered or his or her suspension should be terminated.

“(2) On an application under this section the Board may, if it is satisfied
that, by reason of the change in circumstances, the person should be re-
registered or his or her suspension should be terminated, order that the
person be re-registered or that his or her suspension be terminated, as the
case requires. - R ' '
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Inqu“-y byBoard L o e
“28A. () Tthoaxdshallholdanmqmrybcfom_

(a) cancelling the registration of a person otherwnse than undcr section
17 or subsection 18C (2); - o

(b) suspending the registration of a pcrson othcrwnsc than under
subsection (2);

(c) directing a person not to give m'perform specxﬁedservncesunder
subsection 24 (2); or

(d) taking any action under section 26.

- “(2) Pending the holding of an inquiry under subsecnon ¢ ), the Board
may, by order served on the person to whom the inquiry relates, suspend
temporarily the registration of the person.”. .

Sale of spectacles

15. Section 33A of the Principal Act is amended by msertmg in
subsecnon (1) “or contact lenses” after “spectacles” (whcrcver oocumng)

Substltutlon
16. After Part IV of the Principal Act the following Part is inserted:

“PART IVA—APPEALS

Review of decisions

“34, Application may be thadc to thc Tnbunal for mvxew of a decision
of the Board—

(a) under subsection 9 (4), section 11 or subsecuon 18 (2) to impose
conditions on the registration of a person;

| ) under sabsection 10 (4) to cancel the mterim- i'egistration of a
person; _

- ..(c) under subsection 11 (2) to refuse to review condmons on the x
. registration of a person; .

(d) under subsection 11 (2) to refuse to altcr Or remove condmons on
the registration of a person; . _ .

(¢) under subsection.11 (2) to impose new condmons on the
v reglstmuonofapersm o
(f) under section 13Dwmﬁxsetoreg1smapuson

(2) under subsection 17 (3) or 23 (1), paragraph 24 (1)’(a), section 25
or paragraph 27 (3) (a) to cancel the registration of a person; :
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under subsection 17 (4), section 18D or subsectxon 28.(2) to
refuse to re-mgxster a person;. - :

. under- subsection 23 (1), paragraph 24 (l) (b), section 25,

S paragraph 27 (3) (b) or subsectlon 28A (2) to suspend the

R

)

Lo

@

»'(.s),

®

Areglstranon of a person;

under subsection 24 (2) to make an order duectmg a person not to
give or perform specified optometncal services;

‘under subsection 24 (3) to refuse to review an order drrectmg a

person not to give or perform an optometrical service;

under subsection 24 (3) to refuse to amend or revoke an order
directing a person not to give or perform an optomeuical service;

under subsection 24 3w amend an order dnrectmg a person not
to give or perform an optometncal service;

under section 26 to take any action of the kind speclﬂed in that

....- subsection-in relation to a regxstered optometrist; .
M

under subsection 27 (1) to impose a fine on a reglstcred
optometrist;

-under subsection 28 (2) to refuse to terminate the suspensron of

the registration of a person;

under section 31 to refuse to extend beyond 2 months the period
during which the executor or executrix of the will of a deceased
optometrist, or the administrator, administratrix or trustee of the

-+ estate of a deceased optometrist, may continue the business of the

W

optometrist;

under section 31 to. ﬁx a perlod longer than 2 months durmg whlch
the executor or executrix of the will of a deceased optometrist, or
the administrator, administratrix or trustee of the estate of a

v’ deceased -optometrist; may - contmue the busmess of the

(w)

optometrist; or

under subsection 47AC (2) to certify the amount which, in the
opinion of the Board, is a reasonable amount of fees or

.-+ .Jemuneration. for.an optometry service.

R A I )

Notlﬁcatlon of decisions

1%35. (1) Where a decision of ‘the kind referred to in section 34 (other
than paragraphs (b), (k), (r) and (s)) is made, the Board shall, within 28
days after the date of the decxsxon, give notice m writing of the decision—

(a)

in the case of a decision referred to in paragraph 34 (a)—to the
.. person on 'whose registration conditions have been imposed;
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(b) in the case of a decision referred to in paragraph 34 (c) or (d)—to
the person whose registration is subject to the conditions;

(c) in the case of a decision referred to in paragraph 34 (¢)—to the
person on whose registration new conditions have been imposed;

(d) in the case of a decision referred to in paragraph 34 (f)—to the
person whose application for registration has been refused;

(e) in the case of a decision referred to in paragraph 34 (g)—to the
person whose registration has been cancelled;

() in the case of a decision referred to in paragraph 34 (h)—to the
- person whose application for re-registration has been refused;

(g) in the case of a decision referred to in paragraph 34 (])—to the
- - person whose registration has been suspended;

(h) in the case of a decision referred to in paragraph 34 (m), (n) or
(p)—to the person in relation to whom the order was made;

() in the case of a decision referred to in paragraph 34 (q)—to the
registered optometrist in relation to whom the action has been
taken;

(k) in the case of a decision referred to in paragraph 34 (t) or (u)—to
the executor or executrix of the will of the deceased optometrist or
the administrator, administratrix or trustee of the estate of the
deceased optometrist; or

(m) in the case of a decision referred to in paragraph 34 (w)—to the
- person who requested the review of the account.

“(2) A notice under subsection 10 (4) or subsection (1) of this section,
or under section 31 of the Health Professions Boards (Procedures) Act
1981, shall—

(a) include a statement to the effect that, subject to the Administrative
Appeals Tribunal Act 1989, an application may be made to the
Administrative Appeals Tribunal for a review of the decmon to

~ which the notice relates; and

(b) except where subsection 26 (11) of that Act applies—include a
statement to the effect that a person whose interests are affected by
the decision may request a statement under section 26 of that Act..

*“(3)  An order under paragraph 23 (1) (b) or 24 (1) (b), subsection
24 (2), paragraph 25 (b) or subsection 27 (1) or 28A (2) shall— :

(a) have cndorscd on it or attached to it a statement to the effect that,
subject to the Administrative Appeals Tribunal Act 1989, an
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application may be made to the Administrative Appeals Tnbunal
for a review of the decision to make the order; and

(b) except where subsection 26 (1 1) of the Administrative Appeals
 Tribunal Act 1989 applies—have endorsed on it or attached to it a
statement to the effect that a person whose interests are affected by

the decision may request a statement under section 26 of that Act.

“(4) The vahd:ty of a decision referred to in subsecuon (2) or (3) is not
to be taken to be affected by a failure to comply with that subsecuon ”. ‘

Publication of notice of decision

17. Section 47AA of ‘the Principal Act is amended by omitting "

paragraphs (1) (b) and (c) and subsututmg the followmg paxagraphs

) suspendmg, otherwise than under subsectlon 28A (2), the
reglsmmon of aperson; '

. (c) - imposing a condition on the rcglstrauon ofa person, L . .
(d) directing thata person not give or perform speclﬁed optometrical
services; -
(e) takmg any action under paragraph 26 (a) or (b), or
(f) imposing a fine ona person undcr spbsectlon 27 (1),‘”. - o

Further amendments e . o
18. The Prmmpal Act is further amcndcd as set out in the Schedule

JPART III—TRANSITIONAL PROVISIONS

Contmuatlon of registration

19. A person who, m'xmedlately before the commencement of thxs Act,
was registered as an optometrist under the Principal Act continues to be
registered under the Principal Act as amended by this Act on the same terms
and subject to the same conditions as applied to his or her rcglstrat10n
immediately before the commencement of this Act. : _

Persons granted provisional registration - S
20. A person who, immediately before the repeal of section 20 of the

'Pnnc1pa1 Act by this Act, held provisional registration under that section

shall, on the commencement of this Act, be taken to be a person who has
been granted interim registration in accordance with section 10 of the
Principal Act as amended by this Act. .

Persons granted temporary registration

21. A person who, immediately before the repeal of section 21 of the
Principal Act by this Act, held temporary registration under that section
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shall, on the commencement of this Act, be taken to be a person who has
been granted temporary registration in accordance with subsection 9 (3) of
the Principal Act as amended by this Act.

Failure to pay annual fee under repealed provisioh.é‘ ‘

22. (1) A failure by a registered optometrist to pay a fee that became
payable by him or her under section 18 of the Principal Act as in force
before the commencement of this Act shall be taken to be a failure to pay a

- fee that became payable under section 18B of the Principal Act as amended

by this Act.

(2) An optometrist who was not registered under the Principal Act
immediately before the commencement of this Act because his or her
registration was cancelled for a failure by the optometrist to pay a fee that
had become payable by -him or her under section 18 of the Principal Act as
in force before the commencement of this Act shall be taken to have had his
or her registration cancelled for a failure to pay a fee which had become
payable by him or her under section 18B of the Principal Act as amended by
this Act. v

Applications for registration

23. An application for registration under the Principal Act as in force
before the commencement of this Act that had not been determined before
the commencement of this Act shall be taken to be an application for
registration under the Principal Act as amended by this Act.

Continuation of inquiries and reviews

24. (1) The provisions of the Principal Act as in force immediately
before the commencement of this Act continue to apply in relation to an
inquiry or review commenced under the Principal Act and pending
immediately before the commencement of this Act.

(2) Any order, decision or determination resulting from an inquiry or

review to which this section applies shall be taken to have been made under

the Principal Act as amended by this Act and to have effect accordingly.

Complaints relating to previous conduct

25. (1) Subject to subsection (2), an inquiry may be held under the
Principal Act as amended by this Act with respect to conduct or any other
matter or thing that occurred before, or partly before and partly after, the
commencement of this Act.

(2) An inquiry referred to in subsection (1) mayonly be held 1f itis an
inquiry that could have been held before the commencement of this Act.
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Exlstmg orders

26. An order havmg effect under a prov1s1on of the Principal Act
repealed by this Act is, by this section, converted to an equlvalent order
under the Prmc1pal Act as amended by this Act.

PART IV—MISCELLANEOUS‘

Renumbering of provisions

27. (1) The amended Act is further amended as prov1ded by thls
section.

(2) The Parts of the amended Act are renmnbered in a single series so
that they bear consecutive Roman numerals.

(3) The sections of the amended Act are rcnumbered ina smgle series
so that they bear consecutive Arabic numerals.

(4) Any provision of the amended Act that refers to a proVision of that
Act that has been renumbered by subsection (2) or (3) is amended by
omitting that reference and substituting a rcfcrence to the provision as so
renumbered. : _

(5) Areferenceina provision of a law of the Territory made before the
commencement of this section (whether or not that provision has
commenced), or in any instrument or document, to a provision of the
amended Act that has been renumbered by subsection (2) or (3) shall (except
as regards the operation of the provision before it was so renumbered) be
construed as a reference to that provision as so renumbered. ~

©6) In this section, “amended Act” means thc Prmc1pa1 Act as amended
by sections 4 to 18 (mclusnvc) of this Act. c : ‘

SCHEDULE o ' " Section 18
FURTHER AMENDMENTS o

Subsection 4 (1) (definitions of “the Board”, “the Chalrman”,
“the Deputy Chairman” and “the Reglster”)—

. Omit the definitions.

Subsection 4 (1)—
Insert the following definitions:

“ ‘Board’ means the Optometrists Board established by section 5;
‘Chairperson’ means the Chairperson of the Board;
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SCHEDULE——continued

‘Deputy Chairperson’ means the Deputy Chairperson of the Board;
‘Register’ means The chlster ot‘ Optomemsts kept in accordance w1th

section 14;”,

Subparagraph 4 (2)
~ (a)_ Insert “or she”
.~ (b) Insert “or her”

Subparagraph 4 (2)

(@) (@)—
after “he”.

after “his”.
(a) ()—

Insert “or her” after “him” (wherever occurring).

Subparagraph 4 (2)
Insert “or she” after

@ Gi)—

€6 290
€

Paragraph 6 (1) (a)— . ~
Omit “Chairman”, subsututc “ n”.

Paragraph 6 2) (a)—

- Insert “or she” after

“p 090
€.

Paragraph 6 (2) (b)—

(a) Insert “or she”
(b) Insert “or her”

Subsection 6 (5)—

after “he”.
after “his”. =~ ¢

Omit “Chairman”, substitute “Chmrperson

Paragraph 19 (a)—

Omit “or furnished to the Board under section 18”.

Section 19—

(a) Omit “one”, substitute “1”.
(b)~ Omit “Chairman”, substitute “Chairperson”.

Subsection 22B (3)—
Omit “prescribed”, substitute “determined”.

Subsection 29 (2)—

Omit “Registration”.
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' SCHEDULE—continued '

Section 31—

(a) Omit “Upon”, substitute “On” ,
(b) Insert “or her” after “his” (first occurrmg)

(¢) Omit “, administrator or trustee of his estate”, substitute “or
executrix of the will of the deceased optometrist, or an
administrator, administratrix or trustee of the estate of the deceased

optometrist,”.
(d) Omit“two”, substitutp “2”,

Paragraph 32 (1) (a)—
(a) Insert “or her” after “his”.

(b) Insert “or she” after “he” (wherever occurring).

Paragraph 32 (1) (b)—
Insert “or herself” after “himself”.

Subsection 33A (1)—
Insert “or her” after “him™.

Section 45—
Omit “Chairman” (wherever occurring), substitute “Chairperson”.

Paragraph 46 (a)—
Insert “or her” after “his”.

Subsection 47AA (1)—
Omit “Chairman” (wherever occurring), subsntute “Chaxrpetson .

Subsection 47AB (2)—
Omit “one”, substitute “1”.

‘Subsection 47AC (2)—
Omit “Chairman’ (wherever occurring), substitute “Chauperson .

Subsections 47A (1) and (2)—
Omit “prescribed”, substitute “determined”.
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