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GO!'ERNMENT AMENDMENTS TO THE
1VORKERS CO}TPENSATION AMEND}IENT BILL 2OOI

EXPLANATORY ilIEIUORANDUNI

OUTLINE

The Govemment amendments to the Workers Compensarion Amendment Bill 2001

incorporate a range of provisions from the draft Workers Compensation Regulations

2002 and resfructures the Bill's numbering accordingly.

The Govemment amendments also clarify the meaning, or intent, of a number of

provisions.

The Govemment amendments are consistent u,ith the lbcus of the Bttl, which is to

reshape the ACT workers' cornpensation scheme into a schetnc based upon the
rehabilitation and retum to work of injured employees.

Provisions previously located in thc draft regrrlations, relating to entitlements for
compensation, the injurv managernent process, claims for compensation and
ce'inpensatii:n tbi pennancnt injur-ies. 3ie no\\ ' incorporaled into thc Bll l '
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CLAUSE 3

Explanatory l l lemoraudum

FOR*IVTAL RE Q UIREMENTS

Clause 3, subclause (l ) now estabiishes that the Workers Campensation Regulations
will be amended in addition ta the lltorkers Cornpensation Act 195 I ..

CLAUSE34.&4 INTERPRETATION

A nerv clause 3A introduces the heading 'Chapter I Pieliminary'.

Clause 4 is amended to omit 'Part 1A Interpretation' and to introduce 'Chapter 2
Interpretation generally'. The heading 'Part 1B' is replaced with 'Chapter 3'

Clause 4 also amends the proposed subsection 2(2) by including in the note reference
to the existing ACT Workers Compensatron Regulations.

The proposed 'Note i, Subcontracring and labour hire' is amended to substitute the
term 'part'u' ith'chapter'where appropriate, and 's 5-d{ for's l-1'.

Tire proposed sections 4:\ and 48 are also anrendeti to substitute the ternr 'part' rvith
' chapter' vvhere appropri ate.

CI.AUSI.] 4A & 48 ENTII'LE}THNTS

Ciaqse 4A introciuces tire heading 'Chapter 4 Entit lenrents to conrpensation'.

Clause .18 introduces a new part: '4. i Irnportant concepts'.

The objcct oi-this part 4.1 is to introduc€ new' concepts in relation to u'hat an injured
*'orker receives by v.:a,v of compcnsation. The propcsed new p21 rneans a u,orker
rvill be entitled Io receive an amount equal to their average pre injurl earings, ."r4rich

inciudes overtime pa.lrnents. ailos'ances and other payments normally received in the
course of emplo;rnent.

New' part .1.1 descrii..es the methodohrg_r, to apply'rvhen calculating pre-in_iurv
earnings The follorving explains the sections ulder new part 4.1.

Ne*'Section 5G Nleaning of C['I indexed and AWE inde,ted

Secticn 5G detlnes the meaning cf 'arve indexeC' and 'CPI'" Section 5G(2) provides
for the impact of 'negative adjustment' to the CPI or Al\T' indexa',ion upon an
amount already established by the calculation of an injwed '*,ork*r's Average \\'eeki,v
Eamings. as defhncd in ihe Act's dictioirary.. A negative ad.justment to CPI or AWE
indexation does not reduce the an:our.i! aireadv estab'l ished bv an iniursC wcrker's
ArlE amount.
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Section 5G(3) establishes that an amount reflerred to in section 5G(2) may be

increased consistent with an adjustment to AWE or CPI only to the extent that the

increase accounts for any o.guti"" adjustments prior to the increase, but since the

establishment of an injured employee's AWE.

Section 5G(4) establishes that section 5G(3) does not apply once the effect of the

negative adjustment is offset by an increase driven by an adjustment in AWE and CPI'

An example of how these a justments are calculated is given at the end of section 5G

to assist interpretation.

New Section 5H lVorking out average pre-incapacit-v weekly earnings for

a non-contractor

Section 5i{(1) esrabli:;hes that to rvork out pre-incapacity A\\G for a non-contractor a

w,orker's "u*ingt frorrt ail empio1tnent immediately prior to injury must be taken intcr

account. Section 5H(1) also "ilo*t a rvorkers' actual ',v-eekly earnings to be talien into

account for a period one ,vear prior to the injury, or, if the rvorker was not emploved

ft'rr a w'hole year, the periocl of employment prior to the injury'

Section 5tl(2) provides a method to estabiish an injured *'orker's AWE ii i t is not

possible to appiy the rnethotl c'utiined in 5I{(l). Section 5H(2) allows an A\[iE to be

esreblished by t"f.*ng to rvorkers w'no pertbrm -"imilar tvork at the same grade as the

ii.jurcd worker, or b1' refer..ing to lvtlrkers who are in tlre same class of employment

and who pericrrn similar rvork at the sanre grade.

fiew section 5I \Yorking out average pre-incapaciQ rt-eekly e arnings for

coutractor

Secti,,rn 5I provides th:rt w'orking out a!'erage pre-incapacit-v* rveekl-v earnings for a

contractor are to be rvtlrked out as if the r.vorker is an emplo,vee' Scction 5[ provicles

for reference to an:/ relevant arvard or industrial agreement.

New section 5J Working out aYerage pre-incapacit-v lveekll '  hours lbr

non-contractor

Sestion 5J(i ) estabiishes that to ,.1'Ork out 3 non-contractor's pre -incapacity hours the

rvorker's u'ork hours frorn all emplol'ers must be taken into accoulll and ihe acfual
'weekly hours up to olte year pritlr tc ihe injury must be taken into account'

If i t is not possibie to use section 5J(1) to rvork out n eekly hours, section 5J(2) allorvs

.;r,eeki,v hours to be *'orked out b:/ referring to other workers in the same employment'

similar eruploy'nrent or same ciass of empioyment,'who perform silnilar rvork at the

same grad: as the 'xorker in question-
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Nerv Section 5K Working out average pre-incapacity weekly hours for
contractor

To work out average pre-incapacity weekly hours for a contractor, section 5K
provides that an injured contractor's hours are to be worked out as if the worker were

an employee.

Nerv Section 5L Overtime - [su15 and wages

Section 5L deals with rhe overtime component of a worker's earnings or hours. Tlte

section establishes that overtime can only be taken into account ii;
overtime rvas u'orked in a regular and established paftern;
the established pattem of overtime ryas a uniform number of overtime hours

rvorkedi an<l
the rvorker would have continrred this uniform pattern of overtime if the injury

had not occurred.

Nerv Section 5I'I Gradual onset of incapacify-

Section 5N{ contemplates the eft'cct of injuries which lead to a gradual incapacitation
cI a.,vorker. Section 5i!{f l ) provides for the circumstances where a rvorker's pre-
incepa,:ity AWE a:rri hctis :ue aflected b1' the gradual onset oi incapaci'* due to a-n

injury.

Section 5N{(2) establishes that a r.vorker's pre-incapacity A\\''E and hours tnust be set

at an antouat that faiily' represeuts the worker's ;\WE and hours if the rvorker had not

becn afi'ecteC by the gradual onset of incapacity.

CI,AUSE 5 SUBSI'ITUTIOI{

Clause 5 introduces a nerv headrng: 'Part 4.2 General entitlement to compensation for

personal injury'.

I ' ien section 6C Cumpensation for Personal Injury

Secticn 6C(t) and (2) provides that subject to particular provisions u'i ihin the section

a r.r,orker ra.ho suiters personal injury arising out ot, or in the course oi, the wcrker's

employment the *orker is entitled to compensation. Hou'ever, *'ith respect to disease

a r,r'orker rvho sul-itrs an injury that is caused by a disease rnust be abie to estabiish a

causai reiationship bet* een thc disease and their emplolment. lthat is to sa;r, tlie

x.orker''s empioyment must have substantialiy contributed tc the injury (the disease)

ibr it rc be an ir,.i.rry u'ithin the meaning of the Act.

Section 6C(i) esrairl isires that an ir, iury suflered l iar.l:;, or completell ' , because c-ia

pre-erisling diseased heafi r al',.e, ccronari' anery d.isease, aonic aneuiism or cerebra!
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aneurism, is only a work-related injury if the worker's employment substantially

contributes to the injury.

The secrion previously numbered 6c(3) is now numbered 6c(a) and amended to

reflect the Bills nerv numbering. sections 6c(axc) and (d) are amended to reflect the

introduction of part 4.8 dealing with entitlements to compensation, section 8A dealing

with death, and 10ZI dealing with compliance.

The proposed sections 6C(a) and (5) are omitted.

section 6D Amounts of compensation under Act cumulative

This section was previously numbered as section 7. This section deltnes when

compensation payable in relation to an injury may be in addition to any amounts
payable under any other provisions of this Act'

New Section 6E Payments to people rvith legal disabil it ies

Section 6E is introduced to provide for payment of compensation to people rvith legal

disabilities. 
"l'he sectiop defines the meaning of a'person rvith a mental disability' as

a person who is not legally competent to conduct their orvn legal affairs due to a

mental disabiliry. People rvho do not have a legal guardian are insluded in ihe

definition. Tire section also defini,-s a chiid as a person rvith a legal disability'

' I ir is 
section etr:bles the Magistraies Llourt to make an order about the payment of

compensation it con;.;iders appropriate to protect ihe person or persons' interests'

CI,AUSE 7A INSERT

Clause 7A irtroduces:
part 4.3 dealing with rveekly compensation;
part 4.4 Cealing with compensation for pemanent injuries;
part 4.5 dealing with compensation for medical treatment damage and other costs;

part 4.6 dealing *'ith compensation for death;
parr 4.7 dealing with registration of agTeements fcr compensation, and

part 4.8 dealing rvith exceptions to eniitlements to compensation.

Nerv Part 4-3 Dealing with rveekly compensation

New Section 8A What if the worker is dead?

Section 8,A. stipulates that a worker rvho is dead is not entitied io rveekly

ccmpensation. Co*p"ntation entitled to the person before their death are not

aifected.
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Nerv Section 88 When do weekly compensation payrnents begin?

Section 88 establishes that the entitlement compensation pavments begins when the
rvorker gives notice of the injury to the employer. However, the liability tbr
compensation starts from the date of the injury irself.

New Section 8C Totally incapacitated workers

Section 8C applies to workers u'ho are totally incapacitated because of a compensable
injury. A totally incapacitated rvorker is entitled to 26 weeks of AWE front the date
of injury.

After 26 w'eeks the incapacitated u'orker is entitled to either:
1OCl percent of the worker's AWE if the AWE is less than the pre-incapaciry statutory
floor for eamings set by Schedule I of the Act; or
the pre-incapaciry floor for earnings set by Schedule I , if 65 percerlt of the u'orkers
Ar&E is less than the floor; or
fr5 percent of A\1T or the stahrtory floor. u.hichever is the greater amount at the time
of payment.

Section 8C(4) specities ivhen a rvorker is not entitied to compensarion rurtler the
section, narncl;i if the worker stops being totally incapacitated, or retums to rvork, or
reaches pensii:n age, or dies.

l ierv Section 8D Partially incapacitated ryorkers up to 26 rveeks aller
iucapacity date

Section 8D applies to wurkers rvho are partialiy incapacitated due to a cornpensable
injury.

Section 8D(2) establishes that for 26 rveeks after the dare of injury the rvorker is
entitled to receil'e rveekly ccmpensation equal to the difference betrveen the u'orker's
AV,|E and the averase rveekly amount the rvorker is being paid for work or could
reasonably eam jn reasonably ar.ailable suitable employment.

Section 8D(3) states that any suitable employrnent that the worker unreasonably
rejects, and any suitable employment obtained b,v the rvorker but unreasonably rejects.
rnay be considered ,,vhen working out the average weekly amount under section 8D.

Nelv Section 8E Partially incapacitated workers after 26 rveeks after
iucapaciry daie

Section 3E applies to rvorkers rvho are partiaiil- incaoacriateii due to a comueusable
rnjur-r', l6 rr:eks aftu-r ihs date of injuq,,.
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Section 8E(2) stipulates rhat the worker is entirled to receive weekly compensation

equal to the difference between the weekly amount the worker is paid and:

100 percent oithe rvorker's AWT' if the AWE is less than the statutory floor; or

the siatutory floor if the relevant percentage of the workers AWE is less than the

statutory floor; or
the statutory ceiling if the relevant percentage of the worker's A\IIE is greater than the

starutory ceil ing; or
the relevant percentage of the workers AWE.

Section 8E(3) stipulates the criteria for establishing the relevant percentage. The

relevant percentage can be:

(a) 65%-- if the worker is not working or rvorks 25Yo (or less) of their average

rveekly hours; or
(b) 7Sar'o- if the worker works more than 25'% of average w'eekl.v hours but not more

than 509/o of their average rveekly hours; or
(c) 85% - if the rvorker is u'orking more than 50% of their average weekly hours but

not more thaur 7596; or
(d) 959/,' - if the worker is t'orking more than 75% of the worker's average rveekly

hours but not more than 859'o: or
(e) 10ti96 -_ if the workcr works more than 85% of their aYerage weekly hours.

The average pre-incapacity n'eekly hours ret-erred to above is established bv part 4. I '

Section IiE(4) dchnes sl,atutory' ceil ing as 150% of A\YE at the tin"re the amount is to

be paid.

Nerv Section 8F Stopping of payments for partial incapacitl

Section EF stipulates that a rvorker stops being entitlecl to pal'ments under section 8D

or section 8E ifthe rvorker ceases to be partially incapacitated, reaches pension age,

or ciies. [n addition, a rvorker who is injured at an age one year younger than pension

age or older, ceases to be entitled to payments under sections 8D and 8E after two

years oIpayments.

New Section 8G Effect on pay'ment period of loss of entit lement to rreekll '

compensation

Section 8G establishes the meaning of the payrnent period should a worker ceasc to be

entit led to contpensation untler section i0F dealing rvith imprisonment or section l0Zl

deaiing rvith compliance.

Section 8C(2) estabiishes that lhe period rvhen the rv'rrker's ettit lement to payment

has stoppecl is counted as part of the pa;rment period under sections 8C, 3D and 88.
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Nerv Section 8H Living outside Australia

A worker entitled to weekly compensation payments under the Act is not entitled to
this compensation if rhey stop living in Australia.
However, section 8H(2) if a medical referee certifies that the *'orker's injury is likely
to be permanent or the worker's absence from Australia is likely to assist
recuperation, then the rvorker continue to be entitled to compensation payments.

New Section 8I Effect of l iving outside Australia if compensation is sti l l
payable

Section 8I applies to workers who live outside of Austraiia and continue to be entitled
to compensation payrnents.

Section 8I(2) stipulates that rvorkers entit led to compensation and living overseas u'i l l
be paid cr.'rmpensation quarterly the arnount of the u'eekly compensaiion payable
during the previous quarter. A quarter is a period of 3 months beginning on I July', 1
October. 1 Decemberor I April.

The rvorker must prove that they' are the person entitled to compensaiion and that they
renrain incapacitated due to the compensable injury.

\erv Section 8J Iiffect of pa1'ment of rveekl,v compensation on other
benefits etc

Other benefits or pe).'rrrcnts due to tlre rvorker, unrelated tc the Act, are not affected by'
cntit lenients provided b-l '  the Act. Seciion 8J pi'ovides the examples ol' iong sen'ice
ieave and unual leave lo assisl rvith the intemretation of the section.

New Section 8K No assignmeot etc of rveekly compensation

Section 8K stipulates that weekly compensation, and compensatiou paid to eiigible
rvorkers living overseas, cannot be assigned, charged or attached, nor can it be passed
to an.v-one else through a legal mechanism, nor can it have a claim set ofl against it.

Nerv Part .4.4 Compensation for permanent injuries

Nerv Section SL if leaning of loss

Section 8L defines loss as the ioss olthe thing, the permanent loss of the use of the
tiring, or the loss of the efficient use of the thin_u.

The ,Je tinition of lt-'ss inciudes perrnaneni musculoskeletal impairmeni or another
perilranei'rt impairment and the ioss, damage, impairrrent, disfiguremen', or disease
rnentioned in schedule I Scheduie i stipulates compensation for permanent injuries.
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New Section 8i!I l l leaning of single loss amount

A single loss amount is S 100 000, which is CPI indexed.

Nerv Section 8N $Ieaning of maximum loss amount

A maximum loss amount is $150 000. which is CPI indexed.

New Section 80 Compensation for permanent injuries generally

Section 80 provides for workers .*'ho have suffered a loss itemised in schedule 1 due
io a compensable injr:ry. The rvorker is entit led to receive the percentage of the single

ioss amount attributed to the irem in schedule l'

Calculating the loss occurs after the worker's employer becomes liabie to pay

compensation for the work related injury and it is unlikely that there rvill be an

improvement, or further improvement, in the use of the injured part of the body or the

efficient use of the injured part of the body.

Section 8Of-i) allows ic.r a worker to nrake {hrther claims for loss tiue to an ittcrease
in the loss as a result oithe same iniurv.

Nerv Section 8P Compensation for 2 or morc losses

Si.-ction 3P provides for r.orkers rvho suffer 2 or more losses as the result of an injury.

A u.orker in this case is not entitled to an amount of conrpensation for loss greater

than the 'maximum loss amount' for the losses in total.

New Section 8Q Compensation and left-handedness

This section provides for workers who are left-handed. Should a lei'i-handed v.'orker

sustain a loss of the lell arm, hand or hngers, then they are to be compensated as if the

loss was the right amr, hand, or fingers.

l,ike..vise, should a le{t-handed rvorker sustain the loss of their right arm, hand or

fingers, then they are to be compensated as if the loss was the lett arm, hand. cr

fingers.

New Section 8R Compensation for comtrination of items

Ssction 8R enables a clain for compensation for a combinatron of itenrs in scheJule I

or by a proponionate loss of a single itern. This applies to losses apa:t from
impairment oithe back, neck ,tr pelvis.
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The section provides examples to assist r,r'ith interpretation of the section.

Nerv Section 8S Compensation for only arm, leg, hand or foot

If a worker only has one arrn, leg, hand or foot and a compensable injury results in the
loss of their only arm, leg, hand or foot, then they are treated under schedule 1 as if
they had lost both arms, legs, hands or feet.

Nerv Section 8T Compensation for loss of.sexual organs

Section 8T provides for ihe loss ofsexual organs. Each loss ofa sexual organ is
subject to the maximum percentage of 4io/o and does not limit compensation fbr the
loss ofanother sexual organ.

Compensation for the loss of the penis is 479/o o{the single loss amount.
Compensation for the loss of one icsticle i:; l0% of the single loss amount.
Compensation for thc loss of both testicies is 479'6 of the single loss amount.

Nerv Section 8U Loss of bon'el function

Seclion 8i,r contemplates what shtruid be considered when *'orking out the extent a
u'orker has suft-ered pilrmanent ltrss of borr.ei fi-rrction.

Fcr the purpose olthis section the borvel includes the anal sphincter. A permanent
iieostomy' or a pennanent colostoml'constitute a permanent loss of botvel function,
for rvhich the ma-xinrunr percelltage of compensation is payable.

Nerv Section 8!' Proportionate loss of use

Section 8V(l) provides fbr a loss of aproportion of an item in schedule 1. A worker
is entitled to clairn a perceniage of the total loss payable for that item under ssction
80.

Section 8V(2) stipulates that the reduction of the effect of the loss due to removable
aids or appliances are not to be taken into account when determining the percentagc .-lf

total loss payable.

Secticn 8V(3) requires nlarters under this section to be rvorked out by arbitration in

accordance..r'ith th.is Aci. unless decided bv agreement-

Nerv Section EIV Special provisions for I{IV/AIDS

C'ornpensatir:r is noi pavalie under seciicn 8O fr':rr a loss cir:e to HI\'" ini-ection or

AJDS, if the Hfv* or AiDS $'as contrscied during consentuai activit) or illicit drug
use .
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Section 8W excludes the aoplication of section 8V for a loss that is HIV infection or
AIDS.

Section 8W defines AIDS and HIV infection.

New Section 8X Deduction for previous injury or pre-existing condition

This section deals with deductions from compensable amounts for a loss, or losses.
Deductions can arise to a previous injury or a pre-existing condition.

Section 8X(l) stipulates that compensation for loss is reduced by "ny proportion of
the loss aftributed to a previous injury (whether compensable or not) or a pre-existing
condition or abnormaliry.

Section 8X(2.l stipulates that it does not rnatter if the initiai loss is a total or partial
loss.

Should the deductable proportion of a loss be too dift'icult or costly to rvork out.
section 8X(3) establishes that the deductable proportion is assumed to be l0 percent
of the loss. This applies unless the available evidence is contrary to the assumption.

Seciion 8X(4) directs maiters relating to hcaring loss to section .SZ.

An examplc of how the deductabie proportion as a percentage affects the percentage
of initial loss.

Nerv Section 8Y Further loss and deductible proportions

Section 8Y provides for a further loss resulting from an initial loss. The section
establishes that thc initial loss should be applied as a deductable proportion and then
deducted fiom the compensation payable for the fiuther loss.

Section 8Y(3,1 stipulates ihat the deduction derived from the initial loss. rvhich is tlien
applicd to the further loss, is in addition to any other dcductible proportion under
section 8X that applies to ti're further loss. The deduction denved tiom initial loss
does not substitute for any other deductions.

Nerv Section 8Z Loss of hearing because of age

Seciion 8Z establishes a proscribed age of 55 years-old for rvoraen and 65 years-old
fbr rnen, for the purpcses of the section. The section applies a method of rvorking out
the percenrage decrease ofhealing due to industrial deaf,ress for w.orkers who are the
piescribeC age or older. The loss of hearing is determined binauraliy, which is the
t,rtal loss of heanng of both ears in conjunction u'ith each other.
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Section 8Z applies a loss of hearing due to age as 0.5 decibels for each complete year
ofthe rvorker's age over the prescribed age.
Nerv Section 9 No compensation for less than 6oh hearing loss

Section 9 stipulates that a *'orker is not entitled to compensation for 'boilermakers

deafrress' ifthe total hearing loss is less than 6 percent. Ifhearing loss reaches 6
percent or greater, the rvorker is entitied to compensation for 'boilermaker's

deafrress'.

An example is provided as a note to the section to assist *,ith interpretation.

Section 9(3) establishes that percentage hearing loss is rvorked out as a proportion of
hearing loss of both ears in conjunction with each other. In medical terms, hearing
loss is a binaural assessment.

Section 9(.{) stipulates that la.*yers or agents acting for a '*,orker claiming for hearing
loss, is not entitled to recover costs for a hearing loss claim, if the binaural assessment
of the lotal hearing loss is iess than 69ir.

Section 9 defines total hearing loss as the totai of the present loss and all prel'ious
losses ,:f hearing due to boilermaker's deafrress.

Ne rv Section 9.\ Presumption to be drarvn from refusnl to subnit to
hearing examinatioo

C.onsistent rvith seci.ir:n 9, section 9A stipulaies that a workcr claiming for
boilerntaker's deafness is presrimed to have no hearing loss if the rvorker fails to
allow themscli-to be inedically examiner.l, or obstructs an exirmination, requireC by the
persooal injury plan. Unless meilical evidence to tbe contrary is providcd the
presurnption of iro hearing loss siands.

l(erv Section 9B Employer's responsibil i t l  to pay for heariug loss tests

Section 9B requires employers to pay for:
er heaing loss test carried out at lsast 3 y'ears alter an.v- previous test the employer paid
ibr:
ir hcaring loss tsst that finds the worker: suffers a binaural hearing loss due to
boilermaker's deaftress of 60z'o or more :
a hearing lo.ss tesl after the .*orker has separated kom the enrployer, if ttre hearing
loss is due to thc enlplo1'rnent; and
a hearing ioss test conduced bv a doctor, or audiologist, using an audiogram.

An emplovsr is not liable for hearing ioss tests where section 9 rvould apply, namei;-
that the binaural hearing loss is less than 69/o.

Section 98{2) stipuiares that the,rost rncludes the cost of obtaining a medical
certif jcate and an; cxarninatit-rn required to cerlir,v- the cxient oihearing 1oss.
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Section 9B(3) stipulates that employers are not required to pay for any hearing test not
specified by chapter 4 of the Act.
Total hearing loss is defined as the total ofthe present loss and all previous losses of
hearing due to boilermaker's deafrtess.

New Section 9C Reimbursement for costs of medical certificate
and examination

Section 9C stipulates that obtaining a medical certit'icate and any examination

required to obtain a certifrcate is taken to be medical or related treatment for the

chapter, if the worker gives the employer a copy of the certificate.

Section 9C(2) defines 'medical certificate' as a certificate or report by a doctor that

certif'res a w,orker has suffered a loss mentioned in scheduie I or the extent of loss.

Extent of loss certified allorvs the amount of compensation to be w'orked out-

Nerv Section 9D Limited entit lement if deatb happens rvithin 3 nronths

Sr-ction 9D applies to wr:rkers rvith a compensable injuri, who die rvithin 3 months of

the date of injury, and who die because of their compensable injury or arother injur.v

sus'taincd al the same 'Lime.

Section 9D(2) lists items of schedule I not cntitled to a ivorker dcfined by this section.

f ire rl'orker is nor entitled to compensation tbr:
loss of sensc of teste or smeil;
loss of senses of taste and smell;
loss olsexuai organs;
loss ofone or both breasts;
pei-nranent and totai loss of capacity to engage in seruai intercourse;
s€vere facial di sf rgtlrement;
sevei-s bodily distigurement.

New Part 4.5 Compeusation for medical treatment, damage
and other costs

Nerv Section 9E Application of part 4.5

Section 9E establishes that part 4.5 applies if compensi-ttion is payable by an emplo;;er

to a rvorker for a compensable injury-.

Part 4.i also applies if the operation of section 9 means that no compensation is

pa.vable by an ernplcyer to a worker lbr an injury.

Part 4.5 aiso applies if an empioyer is liable to pay cornpensation to a *'orker but ft-rr

the faci rhat the w'orker is not incapaciiated for '.r'ork, or the $'rrrker is imprisonecl, r:r

u.eekll.' compensation is suspended, or the worker lails to comply rvith the Act.
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Nerv section 9F Employer l iabil i ty for medical treatment and damage

Section 9F(l) stipulates that the employer is liable to pay for the cosr of medical
treatment reasonably obtained in relation to the compensable injury. The employer is
also liable for any damage. or loss, of the worker's clothing susrained in association to
the injury.

The amount of compensation appropriate for medical treatment should be consistent
rvith the charges customarily made for similar medical treatment in the context of the
Australian Capital Territory.

The arnount of compensation appropriate for u *'o.k.rl, clothing should be a
reasonable amount that would cover the repair or replacement of the clothing.

Section 9F(2) toreshadows a total maximum amount payable under section 9F( l) lbr
the cost of medical treattnent required to repair or replace contact lenses, crutches,
prosthesis. spectacles or other artificial aids, or for damage or ioss of clothing.

The maximum amount for the purposes of this section is set at Siij0 CPI indexed or
an arnount agrccd upon betw'een the worker and the ernplover.

Section 9F(-i) estabiisi ies that ihe cost of nredicai treatmenl includes: rhe anrouni oi
\\'ages lcrst bv the n'orker to attend a treatrnent piace for treatment; '.he cost of taking
the rvorker to the treatment place (as specified bJ'section 9J and 9K); and the sost of
xnv accommodation end meals required b,v- the rvorker due to attending the treatnlent
place (as specihed b,v 9I-).

New Section 9G Claim for compensation for part 4.5

A u.'orker ma1" claim ior compensation under part J+.5 for medical treatment and
damagetl or lost clothing, as specified by sections 9E and 9F.

-fo 
claim lor compensation a w'orker must rvrite to the employer staring the amouni oi

cornpensation scughr. The noiice nrust contain detaiis of t l ie expenses to justify the
amount sought.

Section 9G(2) stipulates that u.orker's clairn for compensation under parl 4.5 is noi.
aif-:cted iIthe rvorker tails to give a notice, or their notice has a defect or inaccuracy,
provided that a legai proceeding on the claim frnds that the failure, defect or
inaccuracy was caused by mistake or other reasonable cause (9G(2)(b)). In addition
the claim under pait 4.5 is unaffected if a legal proceeding finds that an employer's
defence is not prejudiced by ttre failure to give rlotice, o: a defect or inaccurac;*- in the
not ice (9G(2t(a)) .
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Nerv Section 9H Second opinions

If a worker receives medical treatment and claims compensation for the treatment

from the employer under part 4.5, section 9H allows the employer to require the

employee to be examined by a doctor, or relevant professional, selected by the

"-ptoy.r. Prior to a decision seeking a second opinion, the employer must consult

the doctor, or professional, who provided the treatment to the employee.

New Section 9I Pavments for treatment received from hospital

Section 9I stipulates that an employer liable under part 4.5 must pay on demand lor

medicai treatmenl a hospital provided to the worker. The employer is lial'le for any

amotlnt outstanding after  ̂ ny paylrlents previously paid by the worker' The employer

is to pay the propri-eto, of a prin'ut" hospitat, or the authorised person or goveming

entit)* r;sponsible for receiving payments ot- any other hospital'

New Section 9J Transport costs other than private car

Section 9J deals with costs for taking an injured \l'orkcr to and from places

rneciicai ireatment by means otlrer thin a private motor yebicle. Section 9J establishes

hc'w tirese costs are vvr:rked out.

lf an anrbulance is required to take a worker to hospital, or a place for medical

treatment, sccrion 9J11; stipulates that the transport cost is the actual cost oIthe

ambulance transpon.

Scction 9J(3) contcmplates a ,,r'orker rvho uses public transport to attend a place for

meilical treatment becarise the rvorker does not have access to a private motor vehicle'

the worker cannot rely on anyone to drive the rvorker' or the w'orker is le-eall-v

piohibited tiom ,Jriving. Section 9J(3) stipulates that the transport cost is the actual

cost of public transpofl for a worker contemplated by tliis section.

Iia prit'ate iltotor vehicie or public transport is tlot reasonably al'ailable or

appiopriate, section 9J(4) alloivs for the palment of reasonable transport costs

appropriate to the sircumstances of the rvorker'

Seciion 9.1(5) provides rjefinitions of public bus, public transport, restricte'J taxi and

taxi.

Nerv Section 9K \Yorking out transport costs for private cars

Section 9K estabrlishes horv trenspoft costs are rrorke.l out ior private motcr vehicle

tiensport, of an rnjured rvorker io and lrrrm piaces for me.iic;:l trcatrr:ent of the

compensable in;ury

Authorised by fre ACT Parliamentary Counsel-also accessible at www.legislation.aclgov au



Section 9K(2) stipulates that transport costs for the car are rvorke6 out by muitiplying
the number of kilometres travelled to and from the place by the cost per krlometre of
the car.

The per kilometre cost for a car. in relation to its size, is listed in schedule l, part 2, of
the Commonwealth's Income Tar Assessment Regulations 1997.

New Section 9L Costs of accommodation and meals

This section provides a guide to appropriate arnounts to be ipcurred for travel and
accommodation for the worker to travel and undergo medical treatment or
examination.

New Part 4,6

liew'Section 10

Compensation for death

Death benefits

\\"hen a u'orker dies the dependents of the rvorker are entitled to lhe compensation set
out in subsections (2)1a). (b) and (c).

Receipt of family tax benefits rvithin the nreaning oFLhe Fitmriy -4ssistarce Act 1999
((Jw'lth) must be disrcgarded.

Nerv Section l0A Pa1.'ment into court of lump sum death benelits

L'nless othenvise ordered b-v the N{agistrates Court, any lump sum benefit with respcct
to death must be paid into the Court. These sum, or surns, rvil i  be invested, applied or
othenvise dealt rvith for the bersfit of those entitled. llTrere the beneficiary suifers
disabil ity then the lurnp sum *' i l l  be dealt with under thc Public T'rustee.4ct 1995.

Nerv Part 4.7 Registration of agreements for compensation

Nerv Section 108 Registration of agreements for compensation

If the rvorker has reached an asreement rvith respect to compensation the workei mav
apnly to the Court for registration of the agreement. The Court may reluse to registcr
the agreement if the agreement is inaccurate, inadequate, in terms of the amount of
compensation. The Court must refuse to register an agreement r,l'here the Court is not
saris{ied thai. the u,orker receir,ed independent legal advice.

New Section 10C Effect of registration of agreements

A'*orker with a reeistered agieeinent is not entitled to receive additional
compensation tbr the ioss of the nght to pursue the matter further, in regard to irnher
cci:rpensaticn. FIoe,evsr, the Court rnay arvarC additionai compensaiion if i t is
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satisfied that the agreement was obtained by fraud or undue influence or that the

amount u,as maniiestly inadequate. This does not limit an award for additional

compensation where a further loss has been sustained, after the loss to which the

agleement relates.

New Section 10D Cancellatiou or amendment of registered agreements

The Court may amend or cancel a registererJ agreement only if evidence was not

available to a larry *'hen the agreement x'as made and the Court considers that if the

evidence had been available then the agleement would not haye been made, or would

not have been registered.

New Part 4.8 Exceptions to entit lements to compensation

Clause 74 renumbers the Bil l 's existing section 6D as section i0E.

Nerl Section l0F No compensation rvhile imprisoned

A ..vorker who is otherw-ise entitled to compensation, is not so entitled for the penod

that the u-orker is imprisoned. \\''tren the worker has been convicted of all offence

against a la',v of ths Terntory. State, Commonrveelth or anotiter'['erriton'.

CLAUSE 1IA INSERT

(llause l1A inserts a nerv 'Chapter 5 Injury Nlanagement Process"

Nerv Part 5.1 Object and definit ions for chapter 5

Nerv Section l0H Object of cb 5

Chapier 5 establishes a system designed to achieve the best results for the timely, safe

ancl durable return to work of workers follo*'ing ryork related injuries.

Nerr Section 10I Definit ions

A nuinbcr ofkey dsfinit ions are set out.

New Sectiou l0J Nleaning of emplol'er and insurer if more than one

Regard should be had to this sectiorr when there are t',vc or more empio-vers *'ho are,

61 rvho ma!'be, iiable to pa-v compensation to an injured rvorker.
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Nerv Part 5.2 General obligations

Nerv Section l0K Insurer to establish etc injury management program

An insurer must estabiish and maintain an injury management program. This prograrn
must be reviewed for its effectiveness at least once every fwo years. A copy of the
injury management program and any revision must be given to the Minister.

Nerv Section 10L Insurer to give effect to injury management program

An insurer *'iil comply with its injury managemenr program by giving effect to the
obligations imposed on it by the program. The insurer must take appropriate steps to
ensure that each employer is au"are of the employer's obligations, both under chapter
5 and rvithin the injury management program.

Nery Section lONI Insurers obligation of prompt pa)'ment

An insurer is required under this Act to pay for thc provision of sen'ices rendered.
For example. mcdical sen,ices within 30 days aller the provision of that sen'ice by the
scrvice provider.

The recluirements of the above palagraph rvil l  not apply rvhere the insurer believes on
reasr:nable grounds tha: tire selice has not been properi.v providccl aniJ the insurer has
advised the sen'ice proviCer in writ ing. Or wirere ihe insurer has anoiher reasr:nabl' l
ground for not paying for the sen'icc.

)ierv Section l0N Employer's obligations for injury management programs

.,\11 employers, other than non-business, emplovers rnust comply with tire reasonable
obligations imposed b-v thc employer's insurcr under the injury nranagement program

Clar-rse I I A renumbers sectior-r I 2 of ihe Bill, dealing with 'recister of injurics' as
seclion l l iNA.

Neiv Part 5.3 Obl igat ions on in jury

New' Section 10O Early noti l icatiou of rvorkplace injury-

The iniured worker is obliged ro lell the employer thai he or she has received a rvork

relaied injury. This must be done as soon as possible after the injur;,, The fact of the

injury must be entered inio a register of injuries (see section l0NA). The ernployer

must tiren give the insurgr notice of the injury', puisuant to sectir:n l0P. Tiris musi be

d,,lne w'iihin 48 hours after becorning aware that the ivurlft"r received e rn'ork relaled
i n i u n .
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Nerv Section l0P Injury Notice

The section sets out what must be contained in the notice to ensure that nottce ts

conveyed rapidly to the insurer. The section provides that notice may be given orally,

in wriiing oi electronic form. This means that insurers must be prepared to facilitate

such arringements in the event, for example, of notice being given by telephone'

e.mail or fax.

\\trere notice is given orally confirmation of the notice u'ill need to be given in

writing w'ithin three days of the oral advice'

where the worker has more than one employer then notice must be given by the

employer responsible for the workplace where the injury occuned'

Nerv Section 10Q What is employer does not give uotice of

injury within time?

\vt,here notice of an injury has been given to an en'tplol"er, but tlre employer does not .
give notice to rhe insirei rvithin the time of notification (see section l0O(2))' then this

section wil l appiY.

"f.he 
employer is then tiable to pay the rvorker from the end of the notil-lcation period

until such tinc as the employer givcs ths insurer tlotice of the injurl'. Thc emplc-v-er

s'ill not be in,lemnifie,J by' the insurer tbr those palments made b,v the employer in

relation to subsection (2) of this serction.

Nerr Section l0R obligation of insurer on being notif ied of injury

The insurer mr-rst r+'itirin three business days alier receiving the injury notice' take

action under the insurer's injury ntanaglmelt program. The insurer must mekc

contact with: the injured worker, the employer and the q'orker's nominated treating

doctor.

This is to lacilitate aporopriate 6sr;rngements for treatment of the injury, rehabilitation

and renirn to rUcrrk.

Nerv Part 5.4 Obligations in relation to personal injury planr

Nerr Section t0S Personal injur.v plan lbr rvorker rvith significant injury

A significa,nt injury for: the purposes of thjs section meails a work related injury that-is

iikely to result in the rvorker being incapacitated for work for e continuor-rs period of

longlr tha.n seven day's. These days ma,v be business days, or othenv'ise and the

incenaciry can be either total, par-.ra1 or a combina'rion oiboth'
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If it appears to an insurer rhat the workplace injury is a sigrrificant injury, then fte
insurer must esrablish a personal injury plan roi tt - *orkJr. That plan m'st be
established in agreement with both the employer and rhe injured ,rtrker to the extenr
to which their participation and cooperation allow, and wit[ the assisrance of an
approved rehabi litation provider.

The insurer must give effect to the plan antl must comply rvith the obiigations
imposed on the insurer under the plan.

Nerv Section 107 Provision of information about personal injury plan

The insurer must give both the employer and the rvorker information about the
personal injury plan. This must include a statement to the effect that the worker's
entitlement to *'eekly- compensaiion may stop if the *,orker unreirsonably fails to
comply with the requirements of chapter 5.

The insurer must keep the ernployer informed of steps taken or proposed to be taken
under the injury olan.

New Section 10U Vocational reb ab i l i tation

The insurer must ensure as far as possible that vocational rehabil itation provi,Ced or
arranged for the rvorker url'ler the pcr:sonal injury plarr is rcasonal:ly likely' to lead to
real prospects of emplor,m---nt or a real increase of eamings fbr the injured ,*.orker.

l iew Section l0V Emplo.vers personal injury plan obligations

'I'he 
employ'er rnust take part in the establishment of a personal injury plan and

conrpiy with the reasonable obl!gations imposed upon the employcr.

Nerv Section l0W \\:orker's personal injury plan obligatious

f'hc rvorker must take part and cooperate in the establishment of a personal injury
plan (see section li)ZI). The injured rvorker musr cornpl.r \.r'ith obligations imposed
b;; the pian, inciudrng an obligarion to receive, as agreecr, medicer oi surgical
treatment, or take pan in rehabilitation, or retraining.

New Section 10X Nomination of doctor for personal injur.v ptan

The *'orker rnust nominate his or her personal medical practitioner or practice as the
'worker's treating doctcr for the purposes of the injury plan. The nominated doctor or
medical pracrice should be prepared to take part in the Ceveiopmeni of ailangeillents
ur:der the u,orker's personal injury pian,
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New Section lOY Subsequent medical certil icates under the personal
injury plan

Illedical certifrcates required under the personal injury plan must be from a doctor'

Nerv Part 5.5 Other obligation

Nerv Section 10z, Injured rvorker's obligation to return to rvork

Reasonable efforts must be made by the injured worker to retum to rvork.

New Section 10ZA Employer rnust provide sttitable rvork for full-t ime,

part-t ime and casual rvorkers

This section applied to fuli-time, part-time or casual rvorkers q'ho have been totally or

Danialiy ilcajacitated for rvork. ,{n employer liable to pay compensation to the

rvorker in relation to an injury, must provicle suitable emplgl"rnent for the worker' if

asked by the *'orker rvithin six months after the day the worker became entitled to

weekiy contpensation under this Act-

The nature of the employment providerl must be botir suitable ancl as far as reasonabll'

practicable the same as or equivalenl to the employment the worker was undertirking

a1 the time of injury.

Qualifications to this section anci its requirements are set out in subsection (4)'

Nerv Section l0ZB Emplo-ver must provide suitable work for contract

u orkers

The worker must authorise his or her treating doctor to provide relevant information

ro the insurer or the employer for the purposes of the injury plan. The injury plan

musi provide for the worker to change his or her nominated treating doctor as

reouired.

This sectiQn applies to a confract rvorker *'ho has been totally or partially

incapacitated ior *'ork because of injury, rvhether on a full-time or part-time basis,

and whether or not the rvorker can return to previous emplo;:nent'

The employer must provide suitable enrploynlent ior the worker if asked by the

rvi:rker to irovide emplo;'rnent in the event that the contract and any reasonable

extepsion or rene\4'al of the contracr ends, or q'ould end, before the expiration of six

monlhs after the day the rvorker became entitled r.o lveekly compensation.

in any oiher case not contemplat:d b-v the abor.e paragraph. the emplol'er rnr.ist

p.nui,C" suitable employment within six months after the da-"- the rvorker became

entil led to \l 'eekly compensation.
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The nature of the employment provided must be both suitable and as far as reasonably
practicable the same as or equivalent to the employment the worker rvas undertaking
at the time of injury.

Qualifications to this section and its requirements are set out in subsection (3).

New Section l0ZC Payment of cost of treatment of injured rvorker

The worker's personal injury plan may provide for the insurer to pay the costs set out
in subsection l0ZC(l)(a) and (b). It does not matter that the worker has not made a
claim for compensation or that the insurer has not accepted liability for the irUu.y.

New Section IOZD Second injury arrangements

.A.rratrgemcnts rnay be entered into under this section to encourage the employment of
injured workers by pri:viding financial incentives to employers in relation to insurance
liabil it ies.

An insurer w'ho is liable to pay compensation to an injured rvorker can enter into a
new arrangement with a nerv elnployer to provide indemnification fbr lhe new
cmployer to pay compr'nsation to the injured worker. The insurer ma), pay a \\'age
subsidy to the new. employer in relation to the worker's employrnent.

T'he arrangernents under this section apply' for six months, unless otherw'ise agreed.
The indemnir_v- applies to all injunes or onl'r' to rhe injury stated in the inclemnity
an'angement. It is also suhject to conditions agreed upon b1'both the insurer and the
nelv emplover.

The section applies only to approved insurers.

Nerv Sectiou 1OZE Workplace rehabil itation

An employer othcr than a non-business enrpioyer must establish a rcfurn to u,ork
progran in relation to policies and procedures for thc re-habilitation of the enrployer's
inlured rvorkers.

The return to rvork prograrrl nust be consisient rvith the ernplo;'er's in1ury
management program.

A return to *'crk program must satisfy those matters set out in ssbsection l0ZE(3).

The lvlinister ma;-. authorise in writing i\ ,o or more emplo-vers r.r,ho u'ish to establish a
single rerurn to w-ork program.
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New Section l0ZF Return to work guidelines

The lv{inister may issue guidelines for the establishment of retum to work programs'

lierv Part 5.6 Compliance with chaPter 5

Nerv Section IOZG Obligation of il{inister

The Minister must rnonitor compliance by insurers rvith the requirements of

Chapter 5.

Nerv Section I0ZII Compliance by insurers

Insurers rnust comply u'itir the requirelnent-s of Chapter 5.

New Section 10ZI Compliance b.v rvorkers

\lhere a *.rrrker fails to comply rvith a requiremenl under Chapter 5, or fails to take

part in vocational rehabilitation cr return to work programs, or fails to do any of the

rhings referrecl io in subsection l0ZI(l). thcn that rvorker i^s rlot eniitled lo r,r'eekly

cdn]rlensai ion.

The conditions relevant to coniinuation or rerumption c'rf weekly compensatiotr are set

out in the section.

New Section l0ZIA [rnreasonableness in stopping payment

This section applies if an insurer gives a rvorker and lVlinister noticc under scciiotl

I0ZI to stop the u-orker's weekly compensation.

If the \.linister considers the cessation of pal'ments couid i:ossibly be unreasonable'

section l}ZIAt2) enables the Minister to write to the insurer asking for F':rther

information about lhc cessation, and;'or, direct the insurer to coutinue to pay rveekll'

compensaticn tbr a tine not lrrnger than one month.

if the il{inister cttnsiclers the cessation of palrnents to be unreasonable sectton

10ZIA(3) enables the ivlinistsr to tell the insurer so in u'riting and direct the insurer to

continue to pa-v t'eekl.v compensation until othenn'ise directed by the Minister, or unt;i

the claim is senled or decided.

The insure r Gtust not contraleiic the \i inister's direction under lhis section *' ithaut a

reasonable excuse.
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Nerv Section lOZJ Liabil ity not affected

Section 1OZJ establishes that anything done by an employer or insurer under or for an
injury management plan is not an admission of liabitity by the employer orthe insurer
under this Act or independently of this Act.

In addition, section 10ZJ establishes that anything done by an employer or insurer in
relation to the assessment of an injured vl'orker for rehabilitation, retraining or
employment, or the provision or arrangement of services or other measures for
rehabilitation or suitable emplovment.

Clause l2 renumbers the Bill 's existing section I I as section I lJ.

Nerv Part 6.2

New' section l2

' I ime 
for accepting rejecting claims

lleaning of given to the insurer

Llnder this section. an insurer is considered to have been given a claim *'hen they
receive the claim or rvhen either the employer or the inlured u'orker iniorms the
insurer oithe claim. This is to ai 'oid siruarions in rvhich due to incomplete or
inaccurate administratil'e procedures decisions in relation to the treatment of iniured
*:orkers a,re urulccessarily delayed.

)tierv section 12"\ Claim accepted if not rejected lvithin 28 days

L;nder this section, an insurer has i iorn the time ihev are given a claim 28 days to
determine if a claim foi 'conrpensation is to be accepted. If the insrrrer fails to make a
<i:cision within the 28 da1's, the claim is automaticall-v deemed to have becn accepted
by the insurer.

Nerv sectiou l2I} Rejecting clairns generalh

This section details hou.' a claim fcr compensation is re_iected and the information rhat
must accompany a rejection of a claim for cornpensation. lnsurers must inform both
the employer and the ernplo;ree of the decision to rejeci a claim for cornpensation.
The notice that inf..rrns the employ'er and tlie emplt-'i'e: must includc thc reasons as to
rvhy the insurer is rejecting the claim. Iithe claim is rejected after 28 days the notice
must be in tl-re form of an affidavit and include the evidence thirt the insurer is relying
upon to reject the claim.

If the reason for rejecting the claim is medical in its nature the medical evidence upon
rvhich the insurer is rel;, iug must also tbrm part of the notice. A simpie statement thai
the ciainr is rejected tbr medical reasons is not sufficient to reason ro meet compliance
*'ith this section.
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Nerv section 12C Rejecting claims within 28 days

This section details how and rvhen an insurer stops compensation payments if the
claim tbr compensation is rejected rvithin 28 days of the insurer being given notice.
The payment of compensation (both weekly and medical) stops two weEks after the
rvorker receives the notice from the insurer rejecting the claim.

How'ever, the insurer is not entitled to reject or delay the making of a decision
regarding the acceptance or rejection ofa claim on the grounds that they had
insufircient time to make a decision.

New section l2D Rejecting claims after 28 days but rvithin I year

This section details horv a claim which was initially accepted w'ithin 28 days can
subsequentiy be rejected by an insurer.

Nerv section l?E Rejecting claims from I year

Clains of a year or more in length may only be rejected by the insurer rvith the leave
of the Court. If the Court gives leave to the insurer to rejeci lhe q,orker's claim then
the insurer need not give notice to the *'orker of the rejection if the rvorker's larvyer is
present rvhen ihe c.)urt gives leave tc rejcct. The insurer irrav iheri slop pa1-ing rveekly
cornpen-iation on the day set b1' the court or eight weeks aftcr lhe rvorker is given
nctice of the rejection iIno date has been specified in the ordcr-.

Subsecticn (3) provides for notice.

New Part 6.3 Liabilih- on Claims

Nerv section l2F Without prejudice payments

Tire insurer is not required to nrake any admissions rvith respect to liabiliry' when
making palment in relation to a claim.

Nerv section l2G Liabil iry- on claims not i lccepted or rejected

An insurer is liable to pay u'eekly contpensation and compensation for cosls in
relation to an injurl' until such time as the insurer rejects or settles the claim.

Pavments made under rhis section may not be recovered by the insurer. The insurer

hotvever, is not liable to pay an amount the employer is liabie to pa1'uncier section

10Q. Accordingly ihe insurer may recover that amount from the employer.

Nerv section 12H Order for refund of overpal. 'ments of compensation

This section deals ',vith pa,vments by'rvay of overpa;.ment purportedly' made because
of an obligation ansing under this Act. This section only applies if the Court belbre
u'hich a proceedins foi an offerce under section 25T is taken.
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Nerv Part 6.4 Settlernent of claims

New section 12I Contracting out

A provision of an agleement or other document is void if it purports to preclude or
limit a right or rights under this Act, or a liability imposed on an employer under this
Act.

This section does not apply to an agreement by a worker to commute an existing right
to compensation for a compensable injury.

New section l2J How'r+'orker may commute rights

A u'orker may commute an existing right to compensation for a compensable injury
on palment of an amount by an insurer. Seitlernent niaf include those matters set out
in subsection l2J(2).

Nerv section l2K No assignment of pa.vout of rveekly conrpensation

A payout of weekly compensation mal- not be assigned. charged or attached nor may
the payout pass to an)ione else by operation of larv, nor rnay a ciaim be set oif against
i t .

t]LAUSI T{ PART :A IS O}IITTED A*r\{D SUBSTITI]TED.

Clause 1,1 n,t*'renrmes part 2A rrlt l ic Bii l as'Chapter 7 Voca'.ional rehabil itation'.

CLAUSts 23 PART 6C lS OilIITTED;\-ND SUBSTII'UTED

Clause 23 now renaines pad 6C of the Bil l as'Chapter 13 Notice and appeals'.

CLAUSE 25 REGUI-ATIO}{-NIAKTNG PO\ITR

Cllause 25 o.'r..v omits from the Bil l sections 30(2Xa),30(2Xb) and 30(2t(c), dealing
n'ith the managernent of rvorker injuries; management of compensation claims; and

the quanfum and method of compensating diseases and losses. These matters ar€ no''v

incorporated into the body of the Bill.

Consisient with the omissions mentioned in the above paragraph, sEctions 30(4) zutd

30(5) are also omitted from the Bil l.

Secti.on 30f 2xii is ameiided to increase the scope of thle Act's regulation making

p(t$'er. This Gcvemment amenCment enables the reguiations to arbitrate on matlers

and quesiions arising unCer this Act, including the exclusion, or rnodification o[. the

Commercicl Arbttration Act 1986.
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CLAUSE 26A TRAI.ISITIONAL ARR.\}{GEJIIENTS

New clause 264, renames part 8 of the Bill as'Chapter 15 Transitional'

CLAUSE 27 NEIV SCHEDULE & DICTIONARY

Clause 27 now introduces a new schedule into the Bill, 'Schedule I Compensation for
permanent injuries'.

The schedule sets out a table of compensable injuries and the nature of the injuries
against which compensation may be claimed. This schedule was previously located in

the draft Workers Compensation Regulations 2002 into the Bill.

Clause 27 updates the dictionary. consistent.,vith the Bill norv incorporaling matters
d;alirrg ' 'vith the managernellt of rvorker injuries; manasement oicompensation
claims; and the quantum and method of compensating diseases and losses.

Consistent with section 2A, u hich defines rvhat an injury is for the purposes of the
Act ar:,d provides tbr a test oi sribstiurtiai contribu-.ion. The dictionary now defines
substmtial as meaning rcal, actual or matei'ial, tbr the purposes of this Act.

Consistent rvirh clause L4 oI the Bil l dealing with l 'crcational rehabil itation, the
dictionar_r, no*. deiincs vccational rehabil itation and amend-s definit ions that require
use of the term vocatii ' ;nal rehabil italion.

Clause 27 nu,a' r. lpdaius dcfinit icns'+iih rclevant nunibering zurtl tcnninolog;r.

CI-AUSE 29 LI}II'T.4,TION ACT 1 985

Ciause 29 amends the l-inritation Act 198i, numbered es section I 6A. Ciause 29 norv
rnodifics the amendn:ent at l6A(1)(a) by changing tlre first mention of irliury' to now
read 'personal injury'.

CL: \USES 34 ' tO. ts CONSn QI;EliTI.rt[� All{E liDI}lENTS

Clauses -14 to .15 are cDnsequential and minor amendmel' its to the legislation. TheY

come abour as a result of the re-formatting of the Government's Bill. and in sorne

cases are minor re-u'ordines that are grammatical in content.
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