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f.AlID (PLAIINTNG AIID EI{VTRONUENT) REGUT,ATIONS

The Land (elanning and Environment) Regulations are made under
the Land (Planninq and Envi ronment)  Act  1991 ( the Land Act) .

The Land Act establishes an integrated planning, heritage,
environmental protection and lease management system for the
Territory. Throughout the Land Act there are provisions for
Regulations concerning, amongst other things:

. the content of environmental impact stat.ements and
public environmental reports;

. cri teria for the appointment of a consultant to assist
in the preparation of an Environmental assessmentl

.  the calculation of, and remission of betterment
chargesl

. the exemption of certain activit ies from the operation
of the provisions of Part Vr (approvals and Orders) of
the Act; and

. prescribed periods for the carrying out of activit ies
or making decisions on applications;

Detai ls of the Land (Planning and Environment) Regulations are
set out in the Attachment.
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ATTACHMEI{:I

NCIIES ON REGTILATIONS

Regrulation 1 provides that these Regulations may be cited as the
Land (Planning and Environment) Regulations.

Regulation 2 sets out definit ions for the p.r.po="! of the
Regulations. The "Act" is the Land (Planninq and Environment)
A c t  1 9 9 1 .

Regrulation 3 specif ies that for the purposes of paragraph (c) of
the definit ion of "public works" in section 4 of the Act,ttprescribed works" are public works for which funding from public
money was authorised by the Terri tory before 2 Apri l  1992.

Regrulation 4 sets out matters to be included in environment
reports and environmental impact statements that may be required.
Section 1 20 of the Act provides that public environment reports
and environmental impact statements are to include matters that
are prescribed and those that are directed under section 123.

RegruJ-ation 5 specifies that the period for the purposes of
subsec t i on  ' 121  (1 )  o f  t he  Ac t  i s  42  days .  Subsec t j -on  121 (11
provides that the relevant Minister may within the prescribed
period after the submission of a prel iminary assessment, i f  the
proposal  wi l l  be of  suf f ic ient  s ign i f icance,  d i rect  that  an
Assessment of the proposal be made.

Regrulation 6 specif ies the criteria for engaging a consultant in
accordance wi th  subsect ion 123(41.  Subsect ion 123(4)  of  the Act
enables a Minister who directs that an Assessment be made, to
direct the proponent to engage a consultant, in accordance with
prescribed criteria, to assist in the preparation of the
Assessment .

Regrulation 7 specifies that the period for the purposes of
subsec t i on  129 (1 )  o f  t he  Ac t  i s  42  days .  Subsec t i on  129  (1 )
provides that after the submission of a public environment report
or an environmental impact statement, the Environment Minister
Rdy, within the prescribed period, direct the proponent to
provide further information.

Regulation I specifies that the period for the purposes of
s u b s e c t i o n  1 3 0 ( 1 )  o f  t h e  A c t  i s  4 2  d a y s .  S u b s e c t i o n  1 3 0 ( 1 )  o f
the Act provides that, within the prescribed period after the
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submission of a public environment report or an environmental
impact statement, the Environment Minister may request the
proponent to revise the report or statement-

Regrulation 9 provides that the period for the purposes of
subsect ions 131 (1 )  and (21 of  the Act ,  is  56 days.  Subsect ions
131 (1 )  and (2)  o f  the Act  prov ide that ,  wi th in  the prescr ibed
period after the submission of a public environment report or an
environmental impact statement, the Environment Minister is to
prepare an evaluation of i t .

Regulation 10 provides that where a lease is forwarded to the
Planning Authority under section 165 of the Act, the Authority
has 14 days within which to advise whether a lease may or may not
appropr ia te ly  be granted.  Under  subsect ion 165(3)  the Execut ive
is to advise the ACT Planning Authority of i ts intention to grant
a lease of Terri tory Land, noL being land in a Designated Area.

RegruJ.ation 11 provides that the period for the purposes of
subsect ion 170(1 )  o f  the Act  is  28 days f rom the day on which the
person is notif ied that the lease is available for execution.
Subsect ion 170(1 )  prov ides that  where a person who is  ent i t led to
the grant  o f  a  1ease,  fa i ls  wi th in  the prescr ibed per iod to
accept and execute their lease or pay any amount required under
the lease, their r ight to the grant, of the lease may be
terminated.

Regulations 12 to 14 set. out how an amount to be paid to the
Executive, where a variat ion of a lease increases the market
value of the lease, wi]-].  be determined. Paragraph 184(b) of the
Act provides that where the variat ion of a lease would increase
the market value of the lease, the vari-at ion shall  not be
executed unless the lessee has paid an amount determined as
prescribed in respect of the increase in the value of the lease
which would result from the variat ion.

Subregrulation 12(1 ) provides that the prescribed amount shall  be
determined in accordance with Regulations 13 and 14.

Subregulation 12(2) provides definit ions for the purposes of
Regrulations 13 and 14:

"added value": is the amount by which the value of the land,
with the relevant clause of the lease changed,
would exceed the value of the land immediately
before the lease is varied; and

"c lass i f icat ion" :  means a c lass i f icat ion speci f ied in  paragraph
(b)  of  the def in i t ion of  "prescr ibed lease"  in
subregulat ion 14(1 ) .

Regulation 13 sets out the formula which will be used to
calculate the amount payabler oE "betterment charg€", in respect.
o f  the var ia t ion of  a  lease.

Subregrulation 13(1 ) provides that the amount of the betterment
charge payable in respect of a variat ion of a lease wil l  be an
amount equal to the added value. However, i f  a lease attracts a
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remiss ion rate ( in  accordance wi th  subregulat ion 14(3))  the
betterment charge will be the added value less an amount which is
ascertained by applying the appropriate remission rate.

Subregulation 13(2) requires the Minister to determine the added
value for t,he purposes of determining the betterment charge
payable in respect of a variat ion of a lease.

Subregrulation 13(3) provides that no reduction in the added value
shall  be al lowed where the variat ion of the lease is condit ional
upon the lessee financing or undertaking certain works on the
Iand or any unleased Terri tory Land.

Regrulation 14 establishes the basis on which remission rates are
calculated for betterment charges. Remission rates wil l  be
determined according to the length of t ime since the issue of the
lease and whether the lease was granted at ful l  market va1ue, a
concessional price or granted free of charge. 

r
Subregru]-ation 14(1) defines "prescribed lease" as a lease:

for which a variat ion of the lease is and

which is  c lass i f ied as e i ther  a fu l l -charge grant ,  a
concessional charge grant or a grant free of charge.

Subregrutation 14(2) defines the remission rate applicable in
respect of a prescribed lease. The rates are set out in the
Schedule 3 to the Regulations.

Subregrulation 1E(g) specif ies the circumstances in which a lease
shall  be classif ied a ful1 charge grant, a concessional grant or
a grant free of charge.

Subregrrlation 14(4) provides that a lease shall be taken to be a
prescribed lease classif ied as a ful l  charge grant where, since
the grant of the lease, i t  has in whole or in part been replaced
by a further lease, and the further lease does not require any
part icular part of the land to be occupied by the original
grantee or to be used for the original purpose.

Subregrulation 1a(S) specif ies that for the purpose of
subregrulation 14(4) the relevant period shall be taken to have
commenced on the date of grant of the further lease.

Subregiulation 14(5) provides that, where two or more leases of
differing sizes are amalgamated into one lease, and those leases
would have had more than one classif ication under this
regulation, the composite lease has the classif ication of the
Iarger of the amalgamated leases.

Subregrulation 14(7) specifies that for the purpose of
subregrulation 14(6) the relevant period shall  be taken to have
conrmenced on the date of the grant of the larger or largest of
the amalgarnated leases.
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Subregrulation 14(8) provides that, where two or more leases of
the same area are amalgamated into a single lease and those
leases would have had differing classif ications under this
regulation, the composite lease has the classif ication which
would attract the greater or greatest remission rate.

subregrulation 14(9) specifies thaL for the purposes of
suUregrutation 14(8) the relevant period shall be taken to have
commenced on the date of the grant of whichever of the of the
amalgamated leases would , i f  varied separately, have attracted
the greater or greatest remission rate.

Subregrulation 14(10) provides that where a prescribed lease other
than i lease referred to in subregulation 14(4) is granted for a
lease that has been surrendered to:

. vary the term;

. correct an error; or

. subdivide the land into parcels under leases having the
same purposes as permitted under the surrendered lease;

the period since the grant of the prescribed lease shall  commence
on the date of the grant of the surrendered lease.

For the purposes of subregiulation 14(10)' leases referred in
subregrulation 14(4) are excluded, because those are leases in
respect of which only the purpose of the lease has been chanqed.

Regrulation 15 establishes a prescribed set of leases for the
pu iposes  o f  pa rag raph  185 (1 ) (a )  o f  t he  Ac t .  Subsec t i on  186 (1 )
provides that a rental lease has to be included in a prescribed
class of  lease i f  i t  is ' to  be var ied to  a nominal  renL.

Regulation 16(1 ) specif ies that the prescribed periods for each
control led activity are those specif ied at Schedule 1 of the
Regulat . ions.  Subsect ion 230(4)  of  the Act  prov ides that  i f  the
Min is ter  fa i ls  to  make a decis ion,  wi th in  the prescr ibed per iod,
on an application to conduct a control led activity specif ied in
Schedule 4 of the Act, the application is taken to have been
refused. The prescribed period wil l  vary, depending on whether
or not the application has to be publicly notif ied in accordance
w i th  subsec t i on  229 (1 )  o r  pa rag raph  229 (1 ) (a )  o r  (b )  o f  t he  Ac t ,
and whether i t  is the Minister or the applicant who gives notice
of  the appl icat ion.

Subregrulation 16(2) provides that the periods specified in
subregrulation 16(1 ) commence on the day that the application is
lodged wi th  t .he Min is ter ,  in  accordance wi th  paragraph 226(1 ) (a)
of  the Act .

Regrulation 17 specif ies that, for the purposes of subsection
235(1) ,  the prescr ibed per iod wi th in  which a concurr ing author i ty
must advise the Minister of i ts decision on an application that
has been referred to that authority by the Minister. The
prescribed periods are set out in Schedule 2 and vary according
to whether or not the application has to be publicly notif ied.
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Regrulation 18 sets out, for the purposes of subsection 237(1 ) of
the Act, that where an application has been notif ied in a daily
newspaper, the prescribed period for objection is 21 days,
commencingr on the date on which it was published in the
newspaper. In al l  other cases, the period is 42 days from the
day the application is lodged with the Minister. Subsection 237
(1 ) provides that any person affected by the approval of an
application to conduct a control led act, ivity mdYr within the
prescribed period, object to the grant of the approval--

Regrulation 19 provides that the period for the purposes of
subsect ion 246(3)  of  the Act  is  14 days.  Subsect ion 246(31
provides that where the Minister is of the opinion that there is
an inconsistency between the condit ions imposed by concurring
authorit ies and notif ies the concurring authorit ies thab he is of
that opinion, the concurring aut.horit ies must advise the Minister
if  they have or have not been able to resolve the inconsistency,
within a prescribed period. This Regutation does not affect
applications to which clauses 24O and 241 apply. r

Regrulation 20 specif ies for the purposes of subsection 256(6) of
the Act that, where an order is made in respect of I tems 2 & 3 of
Schedule 5, and an application has been made to conduct the
activity t.o which the order relates, the prescribed period does
not commence unti l  the Minister has made a decision on the
appl icat ion to  conduct  the act iv i ty .

If  the Minister approves the application to conduct the activity,
the prescribed period in relation to the activity is 21 days from
the day on which the approval of the application takes effect.
Where the Minister refuses to approve the application to conduct
the activity, the prescribed period is 21 days' commencing on the
day the applicant for approval is notif ied of the decision to
refuse to approve the application.

In any ot.her case the prescribed period is 2' l  days from the day
on which the Minister receives the application for an order.

Subsect ion 255(6)  of  the Act  prov ides that  where the Min is ter
fai ls to make an order within the prescribed period, the Minister
is taken to have refused to make an order.

Regrrlation 21 exempts from the provisions of Part VI of the Act
var ious "contro l led act iv i t ies" .

Subregrulation 21(1) exempts from Part VI those public works that
consis t  o f :

the construction of residential
Commissioner for Housing for the
Territory for sale or let.t ing;

work affecting the interior of a

works carried out by the lessee
terms of a lease;

accommodation by the
Austral ian Capital

bu i ld ing;

in accordance with the
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the connect ion of  a  dwel l ing to  e lect r ic i ty ,  water ,
sewerage or  dra inage fac i l i t ies;  or

the construction of driveways from a public street to a
Iease boundary.

Snbregulation 21(2) provides that Part VI of the Act does not
apply where:

a lease is varied to reduce the rent payable to a
nominal rent;

a lease is varied to permit 2 self-contained dwell ings
to be erected on the land comprised in leaser ds an
apptication for dual occupancy can reguire a variat ion
to the lease, i f  the lease purpose clause only permits
the land to be used for the purposes of a single
residential unit.  Such a variat ion would be a
contro l led act iv i ty  ( I tem 2 of  Schedule 4 of  the Act) ;

a lease is varied to reduce the area of land comprised
in the lease which is in accordance with the provisions
of the lease; and

a lease is surrendered and a new lease granted for the
purposes of  sect ions 171 and 172 of  the Act .  Sect ions
171 and 172 provide for the renewal of residential
Ieases and leases that are not residential or rural
l eases .

Subregrulation 21(l) provides that Part VI of the Act does not
apply where a lease that was issued for the subdivision and
resale of land, before these Regulations conrmenced, is varied to
enable new leases to be granted, in accordance with the terms of
the lease. The land is to be developed in accordance with the
prov is ions of  the lease.

Subregrulation 21(4) provides that Part VI of the Act does not
apply in respect of the execution of a new lease where leases of
Terri tory Land are consolidated.

Subregru lat ion 21(5)  speci f ies that  paragraph 229 (1)(a)  and (b)
and section 276 do not apply in respect of a variat ion of a lease
where the land comprised in the lease, both before and after the
var ia t ion,  is  def ined land.  Sect ions 31 and 32 of  the Act
provide for the identif ication of "defined land" in the Terri tory
P Ian .

Subregrulation 21(O) specif ies that paragraph 229(1 )(b) and
section 276 do not apply in respect of an application to conduct
a control led activity under Item 1 of Schedule 4 of the Act,
being work affecting the reguirements for the conservation of the
heritage signif icance of places included in the Heritage P1aces
Register or an Interim Heritage Places Register, where the
Minister is satisf ied that the work proposed is consistent with
the conservation reguirements specif ied in the Heritage PLaces
Regis ter .
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Regulatiorr 22 addresses circumstances in which it  i .s necessary to
extend the prescribed period for certaincontrol led activit ies.

Subregulation 22(1) provides that, where an application seeks
approval for a number of control led activit ies, with one
controlled activity being dependent upon the approval of another
control led activity, the prescribed period for the f irst-
mentioned application, wil l  be extended by the prescribed period
for the other control led activity.

Subregrulation 22(2) provides that where, under subsection 228(11,
the Minister refuses a request by an applicant to delete part of
the application from public inspection, the prescribed period for
the application is extended by a period egual to the period
commencing on the day that notice is received that an appeal
against the decision has been lodged, and ending on the day the
decis ion of  the Tr ibunal  is  g iven.

Subregulation 2Z(l) provides, for the purposes ofr subsection
233(1) ,  that  where the Min is ter  regui res an appl icant  to  prov ide
further information, the prescribed period shall  be extended for
a period comrnencing on the day the applicant is notif ied of the
reguirement to provide further information, and ending on the day
after the information is supplied or on the day by which the
applicant is to have furnished the information.

Subregrulation 22(4) specif ies that i f  the Minister requires an
applicant to prepare a prel iminary assessment of the
environmental impact of the proposed control led activity, the
prescribed period for the application wil l  be extended by a
period equal to the period comrnencing on the day on which the
applicant is notif ied of the need to prepare the prel iminary
assessment and ending on the day on which the assessment is
submitted to the Environment Minister.

Subregrulation 22(5) provides that i f  the Minister requires the
applicant to prepare an Assessment, the prescribed period for the
application is extended by a period equal to the period
comrnencing on the day the Minister directs the assessment to be
made and ending on the day the Assessment  (sect ion 131 )  is
completed.

Subregulation 22(61 provides that where the Minister establishes
a panel to enquire into an application, the prescribed period for
the application wiII be extended by a period equal to the period
commencing on the day the Minister establishes the panel to
conduct the Inquiry and ending on the day the report of the
panel 's f indings and recommendations are tabled in the
Leg is la t i ve  Assemb ly  ( sec t i on  141  ) .

Subregrulation 22(7) provides that in circumstances where
extensive discussions are reguired with the applicant the
prescribed period shall  be such as has been agreed in writ ing
with the applicant and the Minister.
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