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2.

MAGISTRATES COURT (TRADE MEASUREMENT INFRINGEMENT NOTICEYS)
REGULATIONS 2002

SUBORDINATE LAW 2002-36

Ouitline

Part 8 of the Magistrates Court Act 1930 provides for the issue of infringement notices for offences listed
in regulations. The Magigtrates Court (Trade Measurement Infringement Notices) Regulations 2002 (the
regulations) enables infringement notices to be issued for certain offences againg trade measurement
legidation. The trade measurement legidation is defined as the Trade Measurement Act 1991, Trade
Measurement (Measuring Instruments) Regulations 1991, Trade Measurement (Miscellaneous)
Regulations 1991 and the Trade Measurement (Weighbridges) Regulations 1991.

The trade measurement legidation is designed to facilitate commerce by promoting certainty in transactions
where goods are exchanged in measurable quantities. Currently, any action for breaches of trade
measurement legidation must be taken via the court syslem. This can be time consuming and costly. The
ability to issue pendty notices for offences againgt trade measurement legidation will encourage compliance
with the legidation and will dlow for immediate action to be taken againgt traders who are breaching the
legidation. This should provide grester protection for ACT consumers.

The regulaions mirror provisons of the NSW Trade Measurement Administration Regulation 1997,
dedling with penaty notices issued for the infringement of trade measurement legidation.

Financial Implications

Nil.
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Clause Notes

Regulation 1 — Name of regulations— provides that the regulations are the Magistrates Court (Trade
Measurement Infringement Notices) Regulations 2002.

Regulation 2 — Commencement — provides that the regulations commence on the day after their
notification day.

Regulation 3 — Purpose of regulations— provides that the purpose of the regulationsisto create a
system of infringement notices under the Magistrates Court Act 1930 for offences againgt trade
measurement legidation.

Regulation 4 — Notes — provides that the notes included in the regulations are explanatory and do not
form part of the regulations.

Regulation 5— M eaning of trade measur ement legidation — provides that the trade measurement
legidation is defined as the Trade Measurement Act 1991, Trade Measurement (Measuring
Instruments) Regulations 1991, Trade Measurement (Miscellaneous) Regulations 1991 and the Trade
Measurement (Weighbridges) Regulations 1991.

Regulation 6 — Administering authority — provides that the administering authority for infringement
notices againg the trade measurement legidation is the Commissioner for Fair Trading.

Regulation 7 — Infringement notice offences— provides that infringement notices can be issued for
offenceslisted in schedule 1.

Regulation 8 — Infringement notice penalties— provides that the pendties for the offences in schedule
1 areliged in column 4 of the schedule. The pendtiesfor corporations are five times the amount listed in
column 4 of the schedule.

Thisregulation aso provides that a charge of $34 will be imposed for serving areminder notice on a
person who has not paid their infringement notice.

Regulation 9 —identifying particularsfor person served — specifies how an infringement notice must
identify the person on whom the notice is served. This regulation provides that a registered company must
be identified by the company’s ACN and if the person is a business with a business name registered under
the Business Names Act 1963 then the person must be identified by the registered business name.

Regulation 10 — identifying particularsfor authorised person for infringement notice— provides
that the infringement notice must identify the person who served the notice by their full name or surname
and initids and the date of issue, and date of expiry of their identity card.

Regulation 11 —identifying particularsfor authorised person for reminder notice— provides that

the reminder notice for the infringement notice must identify the person who served the notice by their full
name or surname and initias and the date of issue, and date of expiry of their identity card.
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Regulation 12 — authorised people for the infringement notice offences— providesthat an
infringement notice or areminder notice under these regulations may be issued by an ingpector under the
Trade Measurement (Administration) Act 1991.

Schedule 1 — Trade measur ement legidation infringement notice offences and penalties— ligsthe
offences for which an infringement notice can beissued. The schedule ligts the maximum number of pendty
units for the offence and the maximum pendlty that can be imposed for the offence by infringement notice.
The schedule provides that the maximum pendty for any infringement notice is $500.
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