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hla. 3 01 lq87 

The F i r e  Brigade ( ~ d m i n i s t r a t  ion)  Ordinance 1974 ( t h e  Pr inc ipa l  
Ordi-nance) is  an Ordinance r e l a t i ng  t o  t l l e  adminLstration of the 
ACT F i r e  Brigade. 

The F i r e  Brigade (Admi.ni.strat ion)  (Amendment ) Ordinance 1989 ( the  
proposed ordinance) amends the Pri.nci.pa1 Ordinance with respect  
t o  the res;.gnati.on of members of the ACT F i r e  Brigade who wish t o  
contest  elect<.ons, i.n p a r t i c u l a r ,  e l e c t i o n s  for  the ACT 
Legi.slat5.ve Assembly. 

The Ordinance amends two sec t ions  of the  P r inc ipa l  Ordinance 
r e l a t i ng  t o  the resignat ion procedure for fi .re brigade members 
and the reappointment of persons who have resigned t o  become 
cand5.dates a t  e lec t ions .  

The amended res  i-gnat ;.on procedure provides t ha t  a  res  i.gnat ion 
takes e f f e c t  when i.t i.s del ivered t o  the Commi.ssioner. The 
requi.rement i n  the Principal  Ordinance t h a t  a  resignat  ion i s  only 
t o  take e f f ec t  a f t e r  the expirati.on of seven days from the da t e  
of not ice t o  the Comm<.ssioner w i l l  be omit ted.  The amendment i s  
necessary t o  remove any d i f f i . cu1 t i . e~  f o r  candi.dates for  e l ec t ton  
t o  the ACT Legislat ive Assembly. Successful  candidates a r e  
required, by subsection 6 7 ( 4 )  of the Aus t ra l ian  Capital  Ter r i to ry  
( s e l f  -~overnment ) Act 1988 t o  resign f ram the  Bri.gade be£ ore  the 
T f i . r s t  meeti.ng of the Assembly. The Assembly w i l l  be required by 
the  Austral ;.an Capital  ~ e r r i t o r y  ( se l f -~0ve rnmen t )~c t  1988 t o  meet 
w<.thin seven days a f t e r  the r e s u l t  of a  general  e lec t ion  i s  
declared. The not ice period for  an ef fec t i -ve  resignat ion may 
di.squalify a  member of the brigade from tak ing  a  s ea t ,  
pa r t i cu l a r ly  when a  candida te ' s  e l ec t ion  remai.ns in  doubt u n t i l  
the f i n a l  s tages of the count. 

The Ordinance a l s o  amends the Pri.nc$.pal Ordinance t o  provide for  
the mandatory reappointment of persons who have resigned t o  
become candidates fo r  a  Legi.slative Assembly of a  Ter r i to ry  and 
for  the ca lcu la t ion  of the probation per iod  of a  member who 
resigns and i s 9  subsequently reappointed i n  these ci.rcumstances. 

The provi.sj.ons of the 0rdi.nance apply t o  members who have 
resigned before the commencement of the Ordinance t o  contest  the 
forthcoming e lec t ions  for  the  ACT Legis la t ive  Assembly. 

These amendments bring the Princ!.pal Ordinance in to  l i n e  with 
s imi la r  provisions in  sec t ion  47C of the Public Service Act 1922. 

Deta i l s  of the Ordinance a re  attached. 
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Section 1 cites the short title of the Ordinance. 

Section 2 defines 'Principal Ordinance' as the Fire Brigade 
(~dministration) Ordinance 1974. 

Section 3 repeals section 25 of the Pri.ncipa1 Ordinance which 
requCres that a member give seven days' notice of resignation 
from the Brigade and that the resi.gnati.on is not effective until 0 
the expiration of the seven days. Section 3 also substitutes a 
new section 25 which provides that a member may resign from the 
Bri.gade by wri.ti.ng signed by the member and delivered to the 
Commi-ss ioner. 

Subsection 4(1) amends section 26 of the Principal Ordinance, 
which concerns the reappointment of election candidates, by - 
(a) adding at the end of subparagraph (1) (a) (i) a provision 

extendtng the operation of the section to a member who 
resigns to become a candidate for election as a member of a 
Legislative Assembly of a Terri-tory; 

(b) removi.ng the Commissi.onerls di.screti.on to refuse 
reappointment of persons who have resigned to become 
candi.dates for electi.ons; and 

(c) inserting new subsecti.ons (3A) and (3B). 

Subsect+-on ( 3 ~ )  of the Principal Ordinance provides that the 
reference i.n subsection 26(1) to the declaration of the ' 
result of the election, in relati.on to an elect:-on the 
result of which i.s challenged~sh>ll be readTXTefeTrence-p 
to the determination of the challenge by a court of disputed 
returns or the lapsing of the challenge, whichever happens 
first. 

Subsecti.on ( 3 ~ )  of the Principal Ordinance provides that for ' 

the purposes of calculating a member's probationary period 
where that member was appointed to the Bri.gade on probation 
and at the time of resignation that appointment had not been 
con£ i.rmed; the per<.od between resi.gnati.on and reappointment 
will be disregarded. 

Subsection 4(2) provides that the amendments made by subsect;-on 
4(1) of the Ordinance apply to a resignation of a member who 
becomes a candidate at an election, unless the result of the 
election was declared earlier than two months before the 
commencement of the subsecti.on. 
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