
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

SELF-GOVERNMENT (CONSEQUENTIAL AMENDMENTS) 
ORDINANCE 1989 

ORDINANCE NO. 38 OF 1989 

Section 7 of the Australian Capital Territory (self-Government) 
Act 1988 (the ~ct) establishes the Australian Capital Territory 
as a body politic under the Crown. Sections 8 and 36 of the Act 
respecti;eiy create a Legis.lative Assembly and an Executive for 
this body. 

Under section 34 of the Act, ACT Ordinances which are not listed 
in Schedule 3 of the Act shall be taken to be laws made by the 
Legislative Assembly. 

The Self-Government (Consequential Amendments) Ordinance 1989 
(the Ordinance) makes necessary changes to ACT Ordinances and 
Regulations in order to give effect to arrangements for self 
government for the Ter r i tory made under the Act. 

The Ordinance primarily amends ACT Ordinances by: 

(a) Transferring the powers and responsibilities of the 
Governor-General under ACT Ordinances either to the 
Executive or the Chief liinister of the Australian Capital 
Territory. 

(b) Transferring the powers, responsibilities and immunities 
at present expressed to be conferred on officers employed 
under the Public Service Act 1922 to 'public servants", 
as that term is defined in Section 3 of the Act (a 
definition which includes transitional staff made 
available to the ACT Government and members of a future 
ACT Public Service). 

(c) Transferring the powers and responsibilities conferred on 
the Secretary of the Department which administers a 
particular Ordinance to an "administrative head" who may 
be either: 

i) the Head of Administration, appointed under subsection 
49(1) of the Act if he or she is responsible for the 
particular legislation, or 

ii)the Associate Head of Administration, appointed under 
subsection 49(2) of the Act, who will be responsible 
for the particular legislation'. 
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( d )  T r a n s f e r r i n g  t h e  powers  and  r e s p o n s i b i l i t i e s  o f  the 
Commonwealth to t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  or t o  
t h e  E x e c u t i v e .  

( e l  S u b s t i t u t i n g  r e f e r e n c e s  t o  t h e  L e g i s l a t i v e  Assembly  f o r  
r e f e r e n c e s  t o  t h e  P a r l i a m e n t  and  to the f o r m e r  House o f  i 1  
Assembly .  

( £ 1  R e p l a c i n g  a n y  p r o v i s i o n s  f o r  t h e  a p p o i n t m e n t  to  s t a t u t o r y  
b o d i e s  o f  members o f  t h e  f o r m e r  House o f  Assembly  w i t h  
p r o v i s i o n s  f o r  t h e  a p p o i n t m e n t  o f  n o m i n e e s  o f  t h e  ACT 
P l i n i s t e r  who is r e s p o n s i b l e  f o r  t h e  r e l e v a n t  p r o v i s i o n .  

i 
( g )  P r e v e n t i n g  l e g a l  a c t i o n  b e i n g  b r o u g h t  a g a i n s t  a n y o n e  , - 

b e c a u s e  t h e y  r e p o r t  p r o c e e d i n g s  o f ;  

i )  t h e  L e g i s l a t i v e  Assembly,  or 
i i )  a n  i n q u i r y  made unde r  t h e  a u t h o r i t y  o f  t h e  

L e g i s l a t i v e  Assembly  or t h e  E x e c u t i v e .  . 
( h )  S u b s t i t u t i n g  r e f e r e n c e s  t o  t h e  E l i n i s t e r  f o r  r e f e r e n c e s  t o  

t h e  A t t o r n e y - G e n e r a l ,  t h e  T r e a s u r e r  or t h e  E l i n i s t e r  f o r  
F i n a n c e .  (Under p a r a g r a p h  8 ( b )  o f  t h e  I n t e r p r e t a t  i o n  
(Amendment) O r d i n a n c e  1989 r e f e r e n c e s  to t h e  " t h e  
M i n i s t e r "  mean from s e l f  a o v e r n m e n t  d a y  r e f e r e n c e s  to a 
M i n i s t e r  f o r  t h e    err it or;). 

- 

( i )  T r a n s f e r r i n g  to  t h e  E x e c u t i v e  t h e  powers  g r a n t e d  b y  
e x i s t i n g  O r d i n a n c e s  t o  p r e s c r i b e  r e g u l a t i o n s .  

(j) S u b s t i t u t i n g  a p p r o p r i a t e  r e f e r e n c e s  to t h e  A d m i n i s t r a t i v e  
A p p e a l s  T r i b u n a l  A c t  1989 f o r  r e f e r e n c e s  t o  t h e  
A d m i n i s t r a t i v e  A w w e a l s  T r i b u n a l  Act  1975 .  

The O r d i n a n c e  a l s o  makes o t h e r  c o n s e q u e n t i a l  amendments t o  
O r d i n a n c e s ,  i n t r o d u c e s  p r o v i s i o n s  r e l a t i n g  to E q u a l  Employment 
O p p o r t u n i t y  Programs f o r  t w o  T e r r i t o r y  A u t h o r i t i e s ,  repeals 
ot iose l a w s  and makes some minor  t e c h n i c a l  improvemen t s  t o  
c e r t a i n  O r d i n a n c e s .  

De t a i l s  o f  t h e  O r d i n a n c e  a re  set o u t  i n  t h e  A t t a c h m e n t .  

ISSUED BY THE AUTHORITY 
OF THE MINISTER OF STATE , ( 
FOR THE ARTS AND 
TERRITORIES 
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ATTACHMENT 

S e c t i o n  1 p r o v i d e s  f o r  t h e  c i t a t i o n  o f  t h e  O r d i n a n c e .  

S u b s e c t i o n  2 ( 1 )  p r o v i d e s  t h a t  i t  and s e c t i o n  1 s h a l l  commence o n  
t h e  d a t e  t h a t  tihe O r d i n a n c e  is g a z e t t e d .  

S u b s e c t i o n  2 ( 2 )  p r o v i d e s  t h a t  t h e  r e m a i n i n g  p r o v i s i o n s  o f  t h e  
p r o p o s e d  O r d i n a n c e  commence on s e l f  gove rnmen t  d a y .  

S e c t i o n  3 t o  5 4  amends ACT O r d i n a n c e s ,  i n  ways c o n s e q u e n t  upon 
s e l f  qove rnmen t  p r e v i o u s l ~  o u t l i n e d ,  where  amendments a l s o  
invo1;e compleme~tary c h a n g e s  t o  t h e  h e a d i n g s  o f  p r o v i s i o n s .  
T h e s e  p r o v i s i o n s  a r e  i n c l u d e d  i n  s e p a r a t e  s e c t i o n s  r a t h e r . t h a n  i n  
t h e  S c h e d u l e s  i n  o r d e r  t o  f a c i l i t a t e  t h e  r e p r i n t i n g  o f  h e a d i n g s  
as amended b y  t h i s  O r d i n a n c e .  

I n  a d d i t i o n ,  c e r t a i n  e x c e p t i o n a l  c h a n g e s  a re  p r o v i d e d  f o r :  
a )  S e c t i o n s  5 , 6 , 1 5  and  1 6  p r o v i d e  t h a t  leases c a n  be 

g r a n t e d  unde r  t h e  ANU ( L e a s e s )  O r d i n a n c e  1967 and t h e  
CCAE ( L e a s e s )  O r d i n a n c e  1 9 7 7  f o r  a p e r i o d  o f  999 y e a r s  
r a t h e r  t h a n  i n  p e r p e t u i t y .  T h i s  i s  n e c e s s a r y  b e c a u s e  
999 y e a r s  w i l l  b e  t h e  r e l e v a n t  p e r i o d  prescribed f o r  
s u c h  l e a s e s  unde r  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  
( P l a n n i n g  and Land Management)  R e g u l a t i o n s  c u r r e n t l y  i n  
p r e p a r a t i o n .  (A s imilar  amendment a p p e a r s  i n  S c h e d u l e  
1 f o r  t h e  Church  Lands  L e a s e s  O r d i n a n c e  1 9 2 4 ) .  

) S e c t i o n  1 9  amends t h e  Community and  H e a l t h  S e r v i c e  
O r d i n a n c e  1985 ( t h e  H e a l t h  O r d i n a n c e )  by  i n t r o d u c i n g  a 
new P a r t  V I I  which r e i t e ra tes ,  w i t h  some m o d i f i c a t i o n s ,  
S c h e d u l e  1 A  t o  t h e  P u b l i c  S e r v i c e  R e g u l a t i o n s  which  now 
a p p l y  t o  t h e  Community and  H e a l t h  S e r v i c e .  These  
p r o v i s i o n s  c o n c e r n  t h e  d e v e l o p m e n t ,  i m p l e m e n t a t i o n  and 
r e v i e w  o f  t h e  e q u a l  employment o p p o r t u n i t y  p rog ram f o r  
t h e  Community and  H e a l t h  S e r v i c e . .  

c )  S e c t i o n  2 1  i n t r o d u c e s  a new P a r t  IV i n  t h e  E l e c t r i c i t v  * 
and Water  O r d i n a n c e  1 9 8 8  wh ich  i s  t h e  same, m u t a t i s  
m u t a n d i s ,  a s  t h e  new P a r t  V I I  wh ich  h a s  b e e n  i n t r o d u c e d  
i n  t h e  ~ e a l t h  O r d i n a n c e .  P r e v i o u s  p r o v i s i o n s  a l o n g  
t h e s e  l i n e s  were  c o n t a i n e d  i n  t h e  p u b l i c  S e r v i c e  
R e g u l a t i o n s  r e f e r r e d  to  a b o v e .  

d )  S e c t i o n  3 1  i n t r o d u c e s  a new s e c t i o n  307A i n  t h e  
M a g i s t r a t e s  C o u r t  ( C i v i l  ~ u r i s d i c t i o n )  O r d i n a n c e  1982 
which  r e i t e r a t e s  a  p r o v i s i o n s  t h a t  w i l l  b e  r e p e a l e d  on  
s e l f  government  day :  s e c t i o n  27 o f  t h e  Workmen's 
Compensat ion  O r d i n a n c e  1951 .  The i n t r o d u c t i o n  o f  t h e  
new s e c t i o n  w i l l  p r e s e r v e  t h e  Commonwealth A t t o r n e y -  
G e n e r a l ' s  power t o  p r e s c r i b e  matters which  may be 
p r e s c r i b e d  by R u l e s  o f  C o u r t  f o r  g i v i n g  e f f e c t  t o  t h e  
l a t t e r  O r d i n a n c e .  
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S&ctions 55'to 57 amends NSW laws; which have continued in force 
in the ACT in ways previously outlined; where amendments also 
involve complementary changes to the headings of provisions. 

Section 58 amends regulation 3 of the Motor.Omnibus ~egulations 
by inserting in subregulation 1 "Territory or" before f \.. 
"Commonwealth". 

Section 59 amends regulation 19 of the Pounds Regulations by 
making the relevant fees payable to the "Territory" rather than 
the Receiver of Public Moneys. 

Section 60 provides that the Ordinances specified in Schedule 1 r 
w5ll be amended as set out in that Schedule in the ways outlined 
above. 

Section 61 provides that the NSW laws which have continued in 
force in the ACT specified in Schedule 2 are amended as set out in 
that Schedule in the ways outlined above. 

Section 62 provides that the regulations specified in Schedule 3 
are amended as set out in that Schedule in the ways outlined 
above. 

Section 63 provides that the Ordinances specified in Schedule 4 
are repealed. These provisions were otiose. 
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