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CD-OPERATIVE SOCIETIES (AMENDMENT) ORDINANCE (N0.2) 1988 

ORDINANCE No. -46 OF 1988 

The Co-operative Soc ie t i e s  Ordinance 1939 ( " t h e  Pr inc ipal  
Ordinance") regulates the functions and operations of co- 
operat ive s o c i e t i e s  in the  Austral ian c a p i t a l  Ter r i to ry .  

The Co-operative Socie t ies  (~mendment) Ordinance ( ~ 0 . 2 )  1988 
( " the  Ordinance" ) amends the Pr inc ipal  Ordinance t o  empower the 
Minister for the Arts  and T e r r i t o r i e s  t o  allow speci f ied  periods 
of exemption from the requirement tha t  a  building socie ty  must 
not have, a t  any time, l e s s  than the  prescribed percentage of the 
value of the s o c i e t y ' s  a s se t s  associated with i t s  primary object .  

Two building s o c i e t i e s  established in New South Wales recently 
commenced trading i n  the  Terr i tory  and thus were unable t o  comply 
with the s t a tu to ry  requirement. These and other new s o c i e t i e s  
require a  period of exemption t o  enable them t o  arrange t h e i r  
operations so  as t o  comply with the requirement. 

The Ordinance a l s o  amends the Pr inc ipal  Ordinance t o  preserve the 
appointment of a  d i rec to r  of a  society i n  circumstances where the 
d i r e c t o r ' s  i n t e r e s t  in an agreement which the  socie ty  or  
incorporated body or company a r i s e s  only because the d i rec to r  is 
a d i rec to r  or member of tha t  other socie ty ,  body or company. 

The amendment arose out of the  establishment i n  the  ACT of new 
s o c i e t i e s  the d i rec tors  of which were drawn from d i rec to r s  of the 
XSW soc ie t i e s .  The new soc ie t i e s  w i l l  be a s s i s t e d  under 
agreements with the  NSW soc ie t i e s  and a conf l i c t  of i n t e r e s t ,  
however s l i g h t ;  could a r i s e  i n  these circumstances thus requir ing 
the d i rec to r s  t o  vacate of f ice .  The amendment overcomes t h i s  
p o s s i b i l i t y .  

Detai ls  of each of the provisions of the Ordinance a r e  s e t  out in  
the  Attachment. 
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CO-OPERATIVE SOCIETIES (MENDWENT) ORDINANCE (~0.2) 1988 

Section 1 c i t e s  the shor t  t i t l e  of the  Ordinance as  the Co- 
operat i  ve Soc ie t i e s  (~mendment ) Ordinance (No. 2 )  1989. 

Section 2 c i t e s  the  Co-operative Soc ie t i e s  ordinance 1939 a s  the 
"Pr incipal  Ordinance". 

Section 3  i n s e r t s  a  new sect ion  14ABA a s  folloiis: 

Subsection 14ABA(l) empowers the Minister t o  declare, by 
notice published in the  Gazette, tha t  subsection 14AB(1) of 
the  Pr inc ipal  Ordinance does not apply t o  a  speci f ied  
building socie ty  during a  speci f ied  period. Subsection 
14?i!3(1) requires a  building socie ty  t o  have not l e s s  than 
the prescribed percentage of the value of the s o c i e t y ' s  
a s se t s  associated with i ts  primary object .  

Subsection 14A~A(2) provides for the not ice  t o  be l a i d  
before each House of the  Parliament within 15 s i t t i n g  days 

' of i t s  publication. 

Subsection 14ABA(3) spec i f i e s  t h a t  a  not ice  not l a i d  before 
each House of the  Parliament a s  required is t o  be void. 

Subsection 14~BA(4) appl ies  subsections 12(4)-12(7) 
inclusive of the  Seat of Government ( ~ d m i n i s t r a t i o n )  Act 
19 10 t o  a  not i ce  presentedunder  subs e c t i o n - r 4 m m , - - -  
These provisions govern the procedure fo r  the whole o r  
p a r t i a l  disallowance of a  notice. 

Subsection 1 4 ~ ~ ~ ( 5  ) is an in te rp re ta t ive  provision. I t  
incorporates a  reference t o  subsection 1 4 ~ ~ & ( 3 )  i n t o  the 
operation of subsections 12(6)  and (GA) of the -- Seat of 
Government ( ~ d m i n i s t r a t i o n )  Act 1910 in  t h e i r  applicat ion ----------------- 
t o  a  notice l a id  before a  House of the Parliament under 
subsection 14A~A(2).  

Section 4  amends sect ion 51 of the Pr inc ipal  Ordinance as 
follows: 

( a )  Paragraphs 51(11) ( a )  t o  ( g )  a r e  amended by changing gender 
s p e c i f i c  language t o  gender neut ra l  language; 

( b )  Paragraph 5 1 ( 1 1 ) ( h )  i s  omitted and a  new paragraph 
subs t i tu ted  t o  provide tha t  a  d i rec to r  s h a l l  vacate o f f i c e  
i f  tha t  person has a  d i r e c t  or  ind i rec t  pecuniary i n t e r e s t  
in an agreement t o  which the socie ty  is  a  par ty  where the 
i n t e r e s t  i s  not an i n t e r e s t  held as a  d i rec to r  or member 
of; and held in common with; other d i rec to r s  or members of: 

. another society 

. a  body incorporated under the law of the Australian 
Capi ta l  Terr i tory  or another Ter r i to ry  or another 
Ter r i to ry  t h a t  provides for  the formation; r e g i s t r a t i o n  or  
incorporation of co-operative s o c i e t i e s  or f r iendly  
soc ie t i e s ;  or 

. a  company incorporated in the  Terr i tory;  a  S t a t e  or 
another Terr i tory;  

having not l e s s  than 2 5  members. 
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