
EXPLANATORY STATEMENT 

AUSTRALIAbl CAPITAL TERRITORY 

AGENTS (AMENDMENT) ORDINANCE ( ~ 0 . 2 )  1988 

ORDINANCE NO. 41 OF 1988 

The  A g e n t s  O r d i n a n c e  1 9 6 8  ( " t h e  P r i n c i p a l  O r d i n a n c e ' )  p r o v i d e s  
f o r  t h e  r e g i s t r a t i o n ,  l i c e n s i n g  and c o n t r o l  o f  r e a l  e s t a t e ,  
b u s i n e s s  a n d  s t o c k  a n d  s t a t i o n  a g e n t s .  

T h e  A g e n t s  ( ~ m e n d m e n t )  O r d i n a n c e  (No.2) 1988  ( " t h e  O r d i n a n c e " )  
amends t h e  P r i n c i p a l  O r d i n a n c e  t o  i n t r o d u c e  a u n i f o r m  scheme f o r  
t h e  l i c e n s i n g  and  r e g u l a t i o n  o f  t r a v e l  a g e n t s  a n d  t o  p r o v i d e  f o r  
g e n e r a l  amendments i n c l u d i n g  a n  i n c r e a s e  i n  p e n a l t i e s .  T h e  
O r d i n a n c e  f o l l o w s  a n  a g r e e m e n t  b y  t h e  S t a n d i n g  Commit tee  o n  
Consumer A f f a i r s  M i n i s t e r s  t o  e x t e n d  t h e  scheme p r e s e n t l y  
p a r t i c i p a t e d  i n  b y  N e w  S o u t h  Wales, V i c t o r i a ,  W e s t e r n  A u s t r a l i a  
and  S o u t h  A u s t r a l i a  to  t h e  o t h e r  S t a t e s  and  T e r r i t o r i e s .  

C e n t r a l  to  t h e  u n i f o r m  scheme is t h e  p r o t e c t i o n  o f  t h e  p e c u n i a r y  
i n t e r e s t s  o f  t h o s e  p e r s o n s  d e a l i n g  w i t h  t r a v e l  a g e n t s .  

T h i s  p r o t e c t i o n  is a f f o r d e d  t h r o u g h  t h e  e s t a b l i s h m e n t  o f  a T r a v e l  
C o m p e n s a t i o n  Fund ( " t h e  c o m p e n s a t i o n  f u n d "  ) a n d  b y  r e q u i r i n g  
t r a v e l  a g e n t s  t o  p a r t i c i p a t e  i n  t h a t  f u n d .  To be e l i g i b l e  f o r  a  
l i c e n c e ,  a t r a v e l  a g e n t  must  be e l i g i b l e  to  c o n t r i b u t e  t o  t h e  
c o m p e n s a t i o n  f u n d  a n d  to  h a v e  p a i d  a n  i n i t i a l  c o n t r i b u t i o n .  
P r o v i s i o n  is  made f o r  t h e  s u s p e n s i o n  o f  a t r a v e l  a g e n t ' s  l i c e n c e  
where  t h a t  a g e n t  ceases t o  be a  p a r t i c i p a n t  i n  t h e  c o m p e n s a t i o n  
fund .  

S t r i c t  p e n a l t i e s  a p p l y  t o  a  p e r s o n  c a r r y i n g  on b u s i n e s s  a s  a 
t r a v e l  a g e n t  w h i l s t  u n l i c e n s e d .  A  p e r s o n  or body  c o r p o r a t e  f o u n d  
g u i l t y  o f  c a r r y i n g  on b u s i n e s s  a s  a  t r a v e l  a g e n t  w i t h o u t  a  
l i c e n c e  t o  d o  so i n c u r s  a m o n e t a r y  p e n a l t y .  I n  a d d i t i o n  to  t h i s  
p e n a l t y  t h e  c o u r t  may o r d e r  t h e  u n l i c e n s e d  a g e n t  t o  p a y  t o  t h e  
R e g i s t r a r ,  f o r  payment  i n t o  t h e  c o m p e n s a t i o n  f u n d ,  a n  amount  n o t  
e x c e e d i n g  t h e  p r o f i t  d e r i v e d  b y  t h e  u n l i c e n s e d  a g e n t  f r o m  
c a r r y i n g  on t h a t  b u s i n e s s .  

D e t a i l s  o f  e a c h  o f  t h e  p r o v i s i o n s  o f  t h e  O r d i n a n c e  a r e  set o u t  i n  
t h e  A t t a c h m e n t .  
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Section 1 cites the short title of the Ordinance. 

Section 2 provides that the Ordinance shall come into operation 
on such date as is fixed by the Minister by notice in the 
Gazette. 

Section 3 defines "Principal Ordinance" as the Agents Ordinance 
1968. 

Section 4 amends section 3 of the Principal Ordinance, which 
concerns the application of the Principal Ordinance, by - 
(a) omitting "or" from paragraph (b); 

(b) adding paragraphs (d) and (e) which extend the exemption 
provisions of the Principal Ordinance to include a Minister 
of State or a prescribed authority; 

(c) adding new subsection 2 which provides that the Minister may, 
by notice in the Gazette, declare that a provision or 
provisions of the Principal Ordinance does or do not apply in 
relation to a person or class of persons. 

(d) adding new subsection 3 which provides that the Gazette 
notice shall be laid before each House of Parliament within 
15 sitting days after the day on which the declaration is 
made; 

(e) adding new subsection 4 which provides that if a declaration 
- is not laid before each House of Parliament it shall be void 
and of no effect; 

(f) adding new subsection 5 which provides that subsections 4 to 
7 of section 12 of the Seat of Government (Administration) 
Act 1910 apply in relation to the declaration as if the 
references in those subsections to an Ordinance were 
references to a declaration under new subsection 3(2); and 

(g) adding new subsection (6) providing that references in 
section 12 of the Seat of Government (Administration) Act 
1910 to subsection 12(3) of that Act shall be read as 
references to new subsection 3(4). 

Section 5 deals with interpretation. 

Section 6 inserts new sections 5A to 5F into the Principal 
Ordinance. 

Sections 5A, 5B and 5C deal with the interpretation of real 
estate agents, stock and station agents and business agents 
respectively. 
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Subsection 5D(1) defines a travel agent as a person who carries 
on business as a travel agent, who in the course of carrying on 
business, performs the following activities: i 

(a) sells tickets entitling another person to travel, or arranges 
for another person a right of passage, on a conveyance; 

(b) sells to another person, or arranges or makes available for 
another person rights of passage to, and accommodation at one 
or more places (whether or not the place, or any of the ( 
places is in the ~erritory); 

(c) purchases for resale the right of passage on a conveyance; or 

(d) holds out or advertises that he or she is prepared to carry 
on one of those activities referred to above. 

Subsection 5D(2) provides that a person shall not be taken to 
carry on business as a travel agent where - 
(a) in respect of selling tickets or arranging a right of passage 

on a conveyance, the person is the proprietor of the 
conveyance or the conveyance is used for a return journey on 
the same day; 

(b) in respect of selling or arranging rights of passage and 
accommodation, the person is the proprietor of the conveyance 
and place of accommodation; 

(c) in respect of purchasing for resale the right of passage on a 
conveyance, the conveyance is used solely for a return 

--  -- 
journey on the same day; or 

(d) the person holds out or advertises that he or she is prepared 
to carry on an afore-mentioned activity. 

Subsection 5D(3) defines a proprietor of a conveyance and place 
of accommodation. 

Section 5E provides that a person shall not be taken to carry on 
business as an agent only because the person does anything 
referred to in section 5A, 5B, 5C or 5D in the course of his or 
her employment. 

Section 5F(1) provides that the Board, in determining whether a 
person is a fit and proper person, for the purposes of the 
refusal of a travel agent's licence under subparagraphs 
51(3)(e)(ii) and (f)(i) and (ii), the revocation of registration 
or licence under paragraph 77(l)(b) or the disqualification of a 
person from direction, management or conduct of an agents 
business under paragraph 82A(3)(a), may have regard to whether 
the person - 
(a) has been convicted of an offence involving fraud or 

dishonesty within the period of 10 years immediately 
preceding the day on which the application was made under 
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subparagraph 5 1 ( 3 ) ( e ) ( i i )  o r  ( f ) ( i )  o r  ( i i ) ,  o r  t h e  day on 
which t h e  Board c o n s i d e r s  whether t o  revoke an a g e n t s  
r e g i s t r a t i o n  o r  l i c e n c e  under paragraph 7 7 ( l ) ( b )  o r  t o  
d i s q u a l i f y  a person under paragraph 8 2 ~ ( 3 ) ( a ) ;  

( b )  h a s  w i t h i n  t h a t  t e n  y e a r  p e r i o d  se rved  any p a r t  o f  a term of 
imprisonment f o r  an o f f e n c e  invo lv ing  f raud  o r  d i s h o n e s t y ;  

( c )  i s ,  a t  t h e  t ime t h e  a p p l i c a t i o n ,  r e v o c a t i o n  o r  
d i s q u a l i f i c a t i o n  i s  considered by t h e  Board, bound i n  
r e l a t i o n  t o  such an o f f e n c e  by a recognizance,  o r  is t h e  
s u b j e c t  of a charge pending i n  r e l a t i o n  t o  such an o f f e n c e ;  

( d )  h a s  been convicted o f  an o f fence  a g a i n s t  t h e  P r i n c i p a l  
Ordinance o r  a corresponding law; 

(e) h a s  been re fused  a l i c e n c e  under a cor responding  law; o r  

( f )  h a s  been t h e  s u b j e c t  o f  a c t i o n  taken under a l a w  
cor responding  t o  t h e  d i s c i p l i n a r y  a c t i o n  t a k e n  by t h e  Board 
a t  an i n q u i r y  under s e c t i o n  75. 

Subsec t ion  5F(2)  p rov ides  t h a t  a r e f e r e n c e  i n  s u b s e c t i o n  5F(1)  t o  
a p e r s o n ' s  c o n v i c t i o n  s h a l l  be read  a s  i n c l u d i n g  a r e f e r e n c e  t o  
an o r d e r  made i n  r e l a t i o n  t o  t h e  person under s e c t i o n  556A o f  t h e  
New South Wales Crimes Act 1900 i n  i t s  a p p l i c a t i o n  t o  t h e  
T e r r i t o r y  o r  under a law of  a S t a t e  o r  ano ther  T e r r i t o r y ,  t h a t  
p r o v i d e s  f o r  t h e  c o n d i t i o n a l  r e l e a s e  of o f f e n d e r s  wi thou t  
p roceed ing  t o  c o n v i c t i o n .  

S e c t i o n  7 amends s e c t i o n  6 of t h e  P r i n c i p a l  Ordinance by 
s u b s t i t u t i n g  a new s u b s e c t i o n  ( 3 )  t o  p rov ide  t h a t  d u r i n g  t h e  
absence from du ty  of t h e  R e g i s t r a r  t h e  d u t i e s  and powers o f  t h e  
R e g i s t r a r  s h a l l  be performed and e x e r c i s e d  by t h e  Deputy 
R e g i s t r a r  o r ,  i f  more than  one Deputy R e g i s t r a r  h a s  been 
appo in ted ,  by t h e  Deputy R e g i s t r a r  nominated f o r  t h e  purpose by 
t h e  M i n i s t e r .  

S e c t i o n  8 i n s e r t s  new s e c t i o n  6A i n t o  t h e  P r i n c i p a l  Ordinance 
p r o v i d i n g  f o r  i n s p e c t o r s  t o  c a r r y  i d e n t i t y  c a r d s .  

S u b s e c t i o n  6A(1) p rov ides  t h a t  t h e  Min i s te r  s h a l l  cause  t o  b e  
i s s u e d  t o  each i n s p e c t o r  an i d e n t i t y  ca rd  t h a t  s p e c i f i e s  t h e  name 
and appointment of t h e  i n s p e c t o r , a n d  which d i s p l a y s  a photograph 
o f  t h e  i n s p e c t o r .  

Subsec t ion  6A(2) p r o v i d e s  t h a t  a person appointed t o  be an 
i n s p e c t o r  s h a l l ,  upon c e a s i n g  t o  be such,  r e t u r n  h i s  o r  h e r  
i d e n t i t y  c a r d  t o  t h e  M i n i s t e r .  

S u b s e c t i o n  6A(3) p rov ides  t h a t  a person who, wi thou t  r e a s o n a b l e  
excuse ,  contravenes  s u b s e c t i o n  6A(2) is  g u i l t y  o f  an  o f f e n c e  
p u n i s h a b l e ,  on c o n v i c t i o n ,  by a f i n e  n o t  exceeding $100. 

S e c t i o n  9 amends s e c t i o n  7 o f  t h e  P r i n c i p a l  Ordinance by adding 
a t  paragraph ( d )  t h e  R e g i s t e r  o f  Travel  Agents t o  t h e  r e g i s t e r s  
which t h e  R e g i s t r a r  keeps .  
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S e c t i o n  10 amends s e c t i o n  9  o f  t h e  P r i n c i p a l  Ordinance t o  p r o v i d e  
t h a t  t h e  members o f  t h e  Board a r e  inc reased  from 5 t o  7 m e m b e r s .  . 

S e c t i o n  11 amends s e c t i o n  1 3  o f  t h e  P r i n c i p a l  Ordinance by 
o m i t t i n g  "Min is te r"  from paragraph ( d )  and s u b s t i t u t i n g  
"Chairman" t o  p r o v i d e  t h e  Chairman of  t h e  Board w i t h  t h e  power t o  
remove a  member from t h a t  Board. 

S e c t i o n  12 amends s e c t i o n  16 o f  t h e  P r i n c i p a l  Ordinance by 
o m i t t i n g  "depar tmental  member" from s u b s e c t i o n  4  and s u b s t i t u t i n g  [ 
"Chairman" . I 

S e c t i o n  13 s u b s t i t u t e s  t h e  fo l lowing  new heading t o  P a r t  I11 - 
"CARRYING ON BUSINESS WITHOUT A LICENCE AND RELATED MATTERS'. 

S e c t i o n  14 amends s e c t i o n  18 o f  t h e  P r i n c i p a l  Ordinance by add ing  
new s u b s e c t i o n  ( 4 )  which p rov ides  t h a t  a  person s h a l l  n o t  c a r r y  
on b u s i n e s s  a s  a t r a v e l  a g e n t  u n l e s s  t h e  pe rson  h o l d s  a  t r a v e l  
a g e n t ' s  l i c e n c e .  The p e n a l t y  f o r  an o f f e n c e  a g a i n s t  t h e  s e c t i o n  
is i n c r e a s e d  from $400 t o  $2,000. 

S e c t i o n  15 amends s e c t i o n  19 o f  t h e  P r i n c i p a l  Ordinance by add ing  
new s u b s e c t i o n  ( 4 )  which p r o v i d e s  t h a t  a  company s h a l l  n o t  c a r r y  
on b u s i n e s s  a s  a  t r a v e l  a g e n t  u n l e s s  it h o l d s  a  t r a v e l  a g e n t ' s  
l i c e n c e .  The p e n a l t y  for .  an o f f e n c e  a g a i n s t  t h e  s e c t i o n  is a 
f i n e  o f  $10,000. 

S e c t i o n  16 i n s e r t s  new s e c t i o n  19A i n t o  P a r t  I11 of  t h e  P r i n c i p a l  
Ordinance.  Subsec t ion  1 9 ~ ( 1 )  p rov ides  t h a t  where a  t r a v e l  a g e n t  
is convic ted  o f  an o f f e n c e  a g a i n s t  s u b s e c t i o n  1 8 ( 4 )  o r  1 9 ( 4 )  t h e  
c o u r t  may, i n  a d d i t i o n  to- imposing a - p e n a l t y  i n  r e s p e c t  of-the- - 

o f f e n c e ,  o r d e r  t h e  pe rson  t o  pay t o . t h e  R e g i s t r a r  an amount 
determined by t h e  c o u r t ,  being an amount n o t  exceeding t h e  p r o f i t  
de r ived  by t h e  a g e n t  from c a r r y i n g  on b u s i n e s s  a s  a  t r a v e l  a g e n t  
i n  t h e  p e r i o d  d u r i n g  which t h e  agen t  was c a r r y i n g  on b u s i n e s s  
wi thou t  a  l i c e n c e .  Subsec t ion  19A(2) p rov ides  t h a t  t h e  R e g i s t r a r  
i s  t o  pay an amount equa l  t o  t h a t  amount p a i d  t o  him, t o  t h e  
t r u s t e e s  o f  t h e  Trave l  Compensation T r u s t  Fund. Subsec t ion  
1 9 ~ ( 3 )  p r o v i d e s  t h a t  an amount payable  under an o r d e r  made 
pursuan t  t o  s u b s e c t i o n  1 9 ( 1 )  s h a l l  be recoverab le  i n  a  c o u r t  o f  
competent j u r i s d i c t i o n  a s  a  d e b t  due t o  t h e  Commonwealth. 

S e c t i o n  17 r e p e a l s  s e c t i o n  23 o f  t h e  P r i n c i p a l  Ordinance.  

S e c t i o n  18 amends s e c t i o n  41 o f  t h e  P r i n c i p a l  Ordinance,  which 
concerns  t h e  i s s u e  o f  c e r t i f i c a t e s  o f  r e g i s t r a t i o n ,  by removing a  
r e f e r e n c e  t o  a  Supreme Court  o r d e r  by o m i t t i n g  a l l  t h e  words from 
and i n c l u d i n g  'or t h e  Supreme Court"  t o  and i n c l u d i n g  " g r a n t e d " .  

S e c t i o n  19 amends s e c t i o n  42 o f  t h e  P r i n c i p a l  Ordinance by 
p r o v i d i n g  a t  new paragraph ( c )  t h a t  t h e  e l i g i b i 1 , i t y  c r i t e r i a  f o r  
t h e  g r a n t i n g  o f  a  l i c e n c e  t o  a  person t o  c a r r y  on b u s i n e s s  as a 
r e a l  e s t a t e  agen t  b e  extended t o  p rov ide  t h a t  t h e  pe rson  is  t o  be  
o f  good fame and c h a r a c t e r .  
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Section 20 amends section 43 of the Principal  Ordinance, which 
concerns the e l i g i b i l i t y  for  the grant  of r e a l  e s t a t e  l icences t o  
companies, by - 
( a )  subs t i tu t ing  a new paragraph ( l ) ( a )  t o  provide t ha t  a company 

is e l i g ib l e  for  the grant  of such a l icence t o  carry on . 
business as a rea l  e s t a t e  agent where the company i s  not 
prohibited by i t s  memorandum of associat ion from carrying on 
business as a rea l  e s t a t e  agent; 

( b )  omitting from paragraph ( l ) ( c )  "of the other d i rectors"  and 
subs t i tu t ing  "director";  and 

( c )  omitting subsection ( 2 ) .  

Section 2 1  amends section 44 of the Principal  Ordinance by 
providing t ha t  the e l i g i b i l i t y  c r i t e r i a  fo r  the granting of a 
l icence t o  a person t o  carry on business as a stock and s t a t i on  
agent be extended t o  provide t ha t  the person is t o  be of good 
fame and character. 

Section 22 amends section 45 of the Principal  Ordinance, which 
concerns the e l i g i b i l i t y  for  the grant  of stock and s ta t ion  
l icences t o  companies, by - 
( a )  subst i tu t ing a new paragraph ( l ) ( a )  t o  provide t ha t  a company 

is e l i g ib l e  for  the grant of such a l icence where the company 
is  not prohibited by i t s  memorandum from carrying on business 
as a stock and s ta t ion  agent; 

( b )  omitting from paragraph ( l ) ( c )  of the other d i rectors"  and 
subst i tu t ing "director" ; and 

( c )  omitting subsection ( 2 ) .  

Section 23 amends section 46 of the Principal  Ordinance by 
providing a t  new paragraph ( c )  t ha t  the e l i g i b i l i t y  c r i t e r i a  for  
the granting of a licence t o  a person t o  carry  on business as  a 
business agent be extended t o  provide t ha t  the  person is t o  be of 
good fame and character. 

Section 24 amends section 47 of the Principal  Ordinance, which 
concerns the e l i g i b i l i t y  for  the grant  of business l icences t o  
companies, by - 
( a )  subs t i tu t ing  a new paragraph ( l ) ( a )  t o  provide t ha t  a company 

is  e l i g ib l e  for  the grant of such a l icence where the company 
is not prohibited by i t s  memorandum of associat ion from 
carrying on business as a business agent; 

( b )  omitting from paragraph ( l ) ( c )  "of the other d i rectors"  and 
subst i tu t ing "director";  and 

( c )  omitting subsection ( 2 ) .  
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S e c t i o n  25 i n s e r t s  new D i v i s i o n s  3A and 3B a f t e r  D i v i s i o n  3  o f  
P a r t  V o f  t h e  P r i n c i p a l  Ordinance.  Div i s ion  3A comprises  
s e c t i o n s  47A, 47B and 47C, which d e t a i l  t h e  e l i g i b i l i t y  c r i t e r i a  
f o r  t h e  g r a n t  of  a t r a v e l  a g e n t ' s  l i c e n c e .  D i v i s i o n  3B comprises  ( - 
s e c t i o n s  47D t o  47H and d e a l s  w i t h , l i c e n c e s  h e l d  by p a r t n e r s h i p s .  

S e c t i o n  47A p r o v i d e s  t h a t  a  n a t u r a l  person i s  e l i g i b l e  f o r  t h e  
g r a n t  of a  t r a v e l  a g e n t ' s  l i c e n c e  i f  - 
( a )  t h e  pe rson  is  a t  l e a s t  18 y e a r s  o f  age;  

( b )  t h e  pe rson  h a s  t h e  p r e s c r i b e d  q u a l i f i c a t i o n s ;  

( c )  t h e  t r u s t e e s  o f  t h e  compensation fund have determined under 
c l a u s e  9.6 o f  t h e  Trave l  Compensation Fund T r u s t  Deed ( t h e  
" t r u s t  deed' ') t h a t  t h e  person i s  e l i g i b l e  t o  be a  c o n t r i b u t o r  
t o  t h e  compensation fund; 

( d )  t h e  pe rson  h a s  p a i d  an i n i t i a l  c o n t r i b u t i o n  t o  t h e  
compensation fund i n  accordance wi th  P a r t  6  o f  t h e  t r u s t  
deed ; 

( e )  t h e  pe rson  is n o t  d i s q u a l i f i e d  under s u b s e c t i o n  8 2 ~ ( 1 )  o r  ( 2 )  
o r  a  corresponding law from ho ld ing  a  t r a v e l  a g e n t ' s  l i c e n c e ;  
and 

( f )  t h e  pe rson  is n o t  d i s q u a l i f i e d  under s u b s e c t i o n  82A(3) o r  a 
corresponding law from being involved i n  t h e  d i r e c t i o n ,  
management o r  conduct o f  a  t r a v e l  a g e n t ' s  b u s i n e s s .  

S e c t i o n  47B p r o v i d e s  t h a t  a  company is  e l i g i b l e  f o r  t h e  g r a n t  of 
a  t r a v e l  a g e n t ' s  l i c e n c e  i f  - 

- - -- - - 

( a )  each- pe rson  involved i n  t h e  management o f  t h e  company i s  a t  
l e a s t  18 y e a r s  o f  age;  

( b )  a d i r e c t o r  o f  t h e  company h a s  t h e  p r e s c r i b e d  q u a l i f i c a t i o n s ;  

( c )  t h e  company i s  n o t  p r o h i b i t e d  by i t s  memorandum of 
a s s o c i a t i o n  from c a r r y i n g  on b u s i n e s s  a s  a  t r a v e l  a g e n t ;  

( d )  t h e  t r u s t e e s  o f  t h e  compensation fund have determined under 
c l a u s e  9.6 o f  t h e  t r u s t  deed t h a t  t h e  company i s  e l i g i b l e  t o  
be a  c o n t r i b u t o r  t o  t h e  compensation fund; 

( e )  t h e  conlpany h a s  p a i d  an i n i t i a l  c o n t r i b u t i o n  t o  t h e  
compensation fund i n  accordance wi th  p a r t  6  o f  t h e  t r u s t  
deed ; 

( f )  t h e  company i s  n o t  d i s q u a l i f i e d  under s u b s e c t i o n  82A(1) o r  
( 2 )  o r  a  corresponding law from ho ld ing  a  t r a v e l  a g e n t ' s  
l i c e n c e ;  and 

( g )  no o f f i c e r  o f  t h e  company i s  d i s q u a l i f i e d  under s u b s e c t i o n  
82A(3) o r  a corresponding law from being involved i n  t h e  
d i r e c t i o n ,  management o r  conduct o f  a  t r a v e l  a g e n t ' s  
b u s i n e s s .  
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section 47C provides tha t  for  the purposes of paragraphs 4 7 ~ ( b )  
and 47B(b) a person has the prescribed qual i f icat ions  i f  the 
person is  of good fame and character, has 3 years experience i n  
carrying on business as  a t ravel  agent or as an employee of a 
t ravel  agent, and has a qual i f icat ion s e t  out i n  the  Schedule. 

Section 47D provides t h a t  where a licence issued in  the  name of 
one or more of a number of partners i s  held for  the purposes of 
the partnership sections 47F, 47G and 47H apply i n  re la t ion t o  
the licensee and t o  each partner whether or not the par tner ' s  
name appears on the licence or subsections 47E(1), ( 2 ) ,  ( 3 )  or 
( 4 ) ,  as the case requires, has been complied with i n  re la t ion t o  
the partner. 

Section 47E concerns the giving of notice to  the Registrar of a 
partnership. 

Subsection 473(1) provides tha t  where one or more of a number of 
partners applies for a licence for  the purposes of the 
partnership, the applicant or applicants sha l l  at tach t o  the 
application written par t iculars  of the name and res ident ia l  
address of each partner and the name under which the partners are  
or w i l l  be carrying on the business in  respect of which the 
application i s  made. 

Subsection 473(2) provides tha t  where a licensee enters i n to  
partnership with another person or persons a f t e r  the licence is  
issued, and the licence i s  t o  be held for the purposes of the 
partnership, the licensee shal l  within 1 month a f t e r  the 
partnership was formed give the Registrar written par t iculars  of 
the name and res ident ia l  address of each partner and the name 
under which the partners are or w i l l  be carrying on the business 
t o  which the licence re la tes .  I f  the licence has already been 
issued the licensee sha l l  within that  1 month period lodge the 
licence with the Registrar. 

Subsection 473(3) provides tha t  where a licence issued before the 
commencement of t h i s  Ordinance i s  held by one or more of a number 
of partners for the purposes of the partnership, the licensee 
shal l  within 1 month a f t e r  the commencement of the Ordinance give 
the Registrar written par t iculars  of the name and res ident ia l  
address of each partner and the name under which the partners are  
carrying on business a t  the premises t o  which the licence 
re la tes .  The licensee must also lodge the licence with the 
Registrar. 

Subsection 4 7 ~ ( 4 )  requires an applicant or licensee t o  provide 
the Registrar with the de t a i l s  of any change in  the par t iculars  
referred t o  i n  subsection 47E(2), (3 )  or (4 )  within 1 month of 
such a change. Where the licence has been issued it i s  t o  be 
lodged with the Registrar with the prescribed fee. 

Subsection 473(5) requires the Registrar where a licence has been 
lodged pursuant t o  subsection 473(2), (3 )  or ( 4 ) ,  t o  endorse the 
par t iculars  on the licence and t o  return the licence t o  the 
licensee as soon as practicable. 
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s e c t i o n  47F p r o v i d e s  t h a t  where a  l i c e n c e  i s s u e d  i n  t h e  name o f  
one  or more o f  a number o f  p a r t n e r s  is h e l d  f o r  t h e  p u r p o s e s  of  
t h e  p a r t n e r s h i p ;  each  p a r t n e r  h a s  a l l  t h e  r i g h t s  and d u t i e s  o f  
t h e  l i c e n s e e  i n  r e l a t i o n  t o  t h a t  l i c e n c e .  

S u b s e c t i o n  47G(1) p r o v i d e s  t h a t  where a l i c e n c e  i s s u e d  i n  t h e  
name of one  o r  more of  a number of  p a r t n e r s  is  h e l d  f o r  t h e  
p u r p o s e s  of t h e  p a r t n e r s h i p ;  t h e  l i c e n s e e  s h a l l  be t a k e n  t o  be  
g u i l t y  o f  a b r e a c h  of  t h e  rules of conduct  o r  to  have  been  
c o n v i c t e d  o f  t h e  r e l e v a n t  o f f e n c e ,  r e s p e c t i v e l y ,  where any  o f  t h e  
p a r t n e r s  who is invo lved  i n  t h e  d i r e c t i o n ,  management o r  conduct  
o f  t h e  b u s i n e s s  i n  r e s p e c t  of which t h e  l i c e n c e  w a s  i s s u e d ,  does  
a n y t h i n g  t h a t  would c o n s t i t u t e  a  b r e a c h  o f  t h e  r u l e s  of  conduct  
i f  it were  done by t h e  l i c e n s e e  o r  is c o n v i c t e d  o f  an o f f e n c e  
under  t h e  P r i n c i p a l  Ordinance .  

S u b s e c t i o n  4 7 ~ ( 2 )  p r o v i d e s  t h a t  a  r e f e r e n c e  i n  s u b s e c t i o n  47G(1) 
t o  a p e r s o n ' s  c o n v i c t i o n  s h a l l  be r e a d  a s  i n c l u d i n g  a r e f e r e n c e  
t o  a n  o r d e r  made i n  r e l a t i o n  to  t h e  p e r s o n  under s e c t i o n  556A o f  
t h e  N e w  S o u t h  Wales C r i m e s  Act  1900 i n  its a p p l i c a t i o n  t o  t h e  
T e r r i t o r y  o r  under a law o f  a  S t a t e  o r  a n o t h e r  T e r r i t o r y  t h a t  
p r o v i d e s  f o r  t h e  c o n d i t i o n a l  r e l e a s e  of  o f f e n d e r s  w i t h o u t  
p r o c e e d i n g  t o  c o n v i c t i o n .  

S e c t i o n  47H p r o v i d e s  t h a t  where a  l i c e n c e  h e l d  by one  o r  more of  
a number of  p a r t n e r s  f o r  t h e  p u r p o s e s  of  t h e  p a r t n e r s h i p  is  
suspended o r  c a n c e l l e d  as a r e s u l t  o f  an  act  or omiss ion ,  t h e  
l i c e n c e  s h a l l  n o t  be  t r a n s f e r r e d  and a  l i c e n c e  s h a l l  n o t  be  
i s s u e d  w h i l e  t h a t  s u s p e n s i o n  or c a n c e l l a t i o n  is i n  f o r c e ,  to  any 
p e r s o n  who w a s  o r  is a t  t h e  t i m e  of  t h e  a c t  or o m i s s i o n ,  or w h i l e  
t h e  s u s p e n s i o n  o r  c a n c e l l a t i o n  is  i n  f o r c e ,  a member o f  t h e  - - -  - - .  
p a r t n e r s h i p .  

S e c t i o n  26 amends s e c t i o n  48 o f  t h e  P r i n c i p a l  Ord inance  by 
r e q u i r i n g  f u r t h e r  d e t a i l s  i n  a p p l i c , a t i o n s  f o r  l i c e n c e s  by 
i n d i v i d u a l s .  These  amendments a r e  e f f e c t e d  by - 
( a )  o m i t t i n g  from p a r a g r a p h  ( l ) ( a )  " w r i t i n g  and s i g n e d  by  t h e  

a p p l i c a n t "  and s u b s t i t u t i n g  "acco rdance  w i t h  a form made 
a v a i l a b l e  by t h e  Board f o r  t h e  pu rpose" ;  

( b )  o m i t t i n g  p a r a g r a p h s  l ( b )  and  ( c )  and  s u b s t i t u t i n g  new 
p a r a g r a p h s  l ( b ) ;  ( c )  and ( c a )  - 
p a r a g r a p h  ( l ) ( b )  p r o v i d e s  t h a t  t h e  a p p l i c a n t  m u s t  l o d g e  h i s  
o r  h e r  a p p l i c a t i o n  w i t h  t h e  R e g i s t r a r  n o t  e a r l i e r  t h a n  7  d a y s  
and n o t  l a t e r  t h a n  1 4  d a y s  a f t e r  t h e  a p p l i c a n t  h a s  p u b l i s h e d  
i n  a newspaper c i r c u l a t i n g  i n  t h e  T e r r i t o r y  n o t i c e  o f  t h e  

( 
f a c t  t h a t  t h e  a p p l i c a n t  i n t e n d s  t o  a p p l y  f o r  a l i c e n c e  and 
h a s  s e r v e d  on t h e  Commissioner o f  P o l i c e  a n o t i c e  o f  t h a t  
i n t e n t i o n  and p a r t i c u l a r s  o f  t h e  a p p l i c a n t ' s  f u l l  name, d a t e  
and p l a c e  of  b i r t h ;  p r e s e n t  r e s i d e n t i a l  a d d r e s s  and t h e  
a d d r e s s  of  any o t h e r  p l a c e  a t  which t h e  a p p l i c a n t  h a s  r e s i d e d  
d u r i n g  t h e  3 y e a r s  immedia te ly  p r e c e d i n g  t h e  d a t e  o f  s e r v i c e  
o f  t h e  n o t i c e ;  
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paragraph (l)(c) provides that an application shall be 
accompanied by a copy of each notice published or served by 
the applicant pursuant to paragraph (l)(b) and a statement 
setting out the date on which each notice was published or 
served; 

paragraph (l)(ca) provides that an application shall be 
accompanied by certificates by 2 persons certifying with 
respect to the fame and character of the applicant; 

paragraph (l)(cb) provides that an application for a licence 
to carry on business as real estate agent, stock and station 
agent or business agent shall be accompanied by a written 
statement of the applicant's experience as such an agent or 
as an employee of such an agent; 

paragraph (l)(cc) provides that an application for a travel 
agent's licence shall include a written statement of such 
particulars as are necessary to show that the applicant has 
the prescribed qualifications; and 

(c) omitting subsection (2) and substituting new subsections (2) 
and (3) - 
subsection (2) provides that where an applicant for 
registration as a real estate agent, stock and station agent 
or business agent applies for a licence to carry on business 
as such an agent before the Board has considered the 
application for registration, the Board is not required to 
consider the application for the licence unless it grants the 
application for registration; and 

subsection (3) provides that in section 48 "certificate of 
incorporation", in relation to a trade union, means the 
union's registration certificate. 

Section 27 amends section 49 of the Principal Ordinance by 
requiring further details in applications for licences by 
companies. 

These amendments are effected by - 
(a) omitting from paragraph (l)(a) all the words from and 

including "writing" to and including "company" (last 
occurring) and substituting "accordance with a form made 
available by the Board for the purpose"; 

(b) omitting from paragraph (l)(b) "due" and substituting 
"certificate of ".: 

(c) omitting paragraph (l)(d) and substituting new paragraphs 
(l)(d) and (l)(da); 

paragraph (l)(d) provides that an application for a licence 
to carry on business as a real estate agent, stock and 
station agent or a business agent shall be accompanied by a 
written statement of the experience as such an agent or as an 
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employee of such an agent of each director of the company who 
is registered or has applied for registration as such an 
agent : 

paragraph (l)(da) provides that an application for a travel 
agent's licence shall be accompanied by a written statement 
providing particulars in respect of each director of the 
company who has the prescribed qualifications; as are 
necessary to show that the director has those qualifications. 

(d) omitting from subparagraph (l)(e)(i) "and" (last occurring); 
and 

i 

( e )  inserting a new subparagraph (l)(e)(iii) to require a company 
applying for a travel agent's licence to serve on the 
Commissioner of Police particulars of each person (other than 
a director of the company) who is to be present and in charge 
of conducting the applicant's business at each place of 
business being particulars of the person's full name, date 
and place of birth, present residential address and other 
addresses at which the person has resided during the 
immediately preceding 3 years. 

Section 28 amends section 51 of the Principal Ordinance, which 
concerns the power of the Board to grant or refuse a licence, 
by - 
(a) omitting from subsection (2) all the words from and including 

"in the case" to and including "of the company" and 
substituting "any other person involved in the direction, 
management or conduct of the applicant's business as an , 

agent"; 
- - -- -- - - 

(b) omitting from subsection (2) "such a director" and 
substituting "other person'; 

(c) omitting from paragraph (3)(a) all the woras from and 
including "or in the case" to and including "of the company" 
and substituting "or another person"; 

(d) omitting from paragraph (3)(a) "in pursuance of the last 
preceding subsection" and substituting "pursuant to 
subsection (2)"; 

(e) omitting from paragraph (3)(c) "or" (last occurring); and 

(f) adding new paragraphs (3)(e) and 3(f) which concern the 
application for the grant of a travel agent's licence - 
new paragraph 3(e) provides that the Board shall not refuse 
an application for the grant of a travel agent's licence 
unless the Board has reasonable grounds for believing that 
the applicant is not likely to carry on business as a travel 
agent honestly and fairly, the applicant is in any other way 
not a fit and proper person to hold a travel agent's licence 
or if a person employed or to be employed by the applicant in 
charge of the day to day conduct of the applicant's business 
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a t  a p a r t i c u l a r  p l a c e  were t o  a p p l y  f o r  a  t r a v e l  a g e n t ' s  
l i c e n c e ;  t h e  Board would be e n t i t l e d  t o  r e f u s e  t h e  
a p p l i c a t i o n  by v i r t u e  o f  p a r a g r a p h  ( b )  o r  ( d )  o r  s u b p a r a g r a p h  
( i )  o r  ( i i ) :  and 

new p a r a g r a p h  3 ( f )  p r o v i d e s  t h a t  i n  t h e  c a s e  of  an  
a p p l i c a t i o n  by a company f o r  t h e  g r a n t  o f  a t r a v e l  a g e n t ' s  
l i c e n c e  t h e  Board s h a l l  n o t  r e f u s e  an a p p l i c a t i o n  f o r  t h e  
g r a n t  of t h a t  l i c e n c e  u n l e s s  t h e  Board h a s  r e a s o n a b l e  g rounds  
f o r  b e l i e v i n g  t h a t  t h e  r e p u t a t i o n  o f  t h e  company is such  t h a t  
it would n o t  be a  f i t  and p r o p e r  p e r s o n  to  h o l d  a  t r a v e l  
a g e n t ' s  l i c e n c e ,  i f  a  d i r e c t o r  o f  a company o r  a p e r s o n  
concerned  i n  t h e  management of t h e  company was t o  a p p l y  f o r  a  
t r a v e l  a g e n t ' s  l i c e n c e  t h e  Board would b e  e n t i t l e d  t o  r e f u s e  
t h e  a p p l i c a t i o n  by  v i r t u e  of  p a r a g r a p h  ( b ) ,  ( d )  o r  ( e )  o r  any  
p e r s o n  ( o t h e r  t h a n  an  o f f i c e r  of  t h e  company) who h a s  or i s  
r e a s o n a b l y  b e l i e v e d  by t h e  Board t o  have  c o n t r o l  o r  
s u b s t a n t i a l  c o n t r o l  o f  t h e  company is n o t  o f  good fame and 
c h a r a c t e r  o r  is  n o t  l i k e l y  t o  e x e r c i s e  t h a t  c o n t r o l  h o n e s t l y  
and f a i r l y .  

S e c t i o n  29 amends s e c t i o n  53 o f  t h e  P r i n c i p a l  Ord inance  by - 
( a )  o m i t t i n g  from s u b s e c t i o n  ( 1 )  a l l  t h e  words from and i n c l u d i n g  

"o r  t h e  Supreme C o u r t "  t o  and i n c l u d i n g  " g r a n t e d " ;  

( b )  o m i t t i n g  from s u b s e c t i o n  ( 2 )  a l l  t h e  words a f t e r  " r e f e r r e d  
t o "  and s u b s . t i t u t i n g  " i n  pa rag raph  4 3 ( l ) ( b ) ,  4 5 ( l ) ( b )  o r  
4 7 ( l ) ( b )  o r  t h e  p r e s c r i b e d  q u a l i f i c a t i o n s ,  a s  t h e  c a s e  
r e q u i r e s n ;  and 

( c )  by  add ing  new s u b s e c t i o n  ( 3 )  which p r o v i d e s  t h a t  a  l i c e n c e  
i s s u e d  to  a  t r a v e l  a g e n t  s h a l l  s p e c i f y  t h e  name o r  names 
under  which t h e  l i c e n s e e  is  a u t h o r i s e d  by t h e  Board t o  c a r r y  
on b u s i n e s s .  

S e c t i o n  30 i n s e r t s  a new s e c t i o n  53A i n t o  t h e  P r i n c i p a l  o r d i n a n c e  
t o  p r o v i d e  t h a t  a l i c e n c e  is s u b j e c t  to  a c o n d i t i o n  t h a t  each  
p l a c e  a t  which t h e  l i c e n s e e  c a r r i e s  on b u s i n e s s  a s  an  a g e n t  s h a l l  
comply w i t h  any p r e s c r i b e d  r equ i r emen t s .  

S e c t i o n  31 amends s e c t i o n  54 o f  t h e  P r i n c i p a l  Ord inance ,  which 
d e a l s  w i t h  d i r e c t o r s  of l i c e n s e d  companies,  by o m i t t i n g  
s u b s e c t i o n s  ( 6 )  and  ( 7 )  and  s u b s t i t u t i n g  new s u b s e c t i o n s  (6), ( 7 )  
and (8) .  

S u b s e c t i o n  5 4 ( 6 )  p r o v i d e s  t h a t  whether  o r  n o t  a n  o b j e c t i o n  is  
made by t h e  R e g i s t r a r  under s u b s e c t i o n s  5 4 ( 1 )  o r  ( 4 )  as to  t h e  
competency of a d i r e c t o r  t o  c a r r y  on b u s i n e s s  as a l i c e n s e d  a g e n t  
on h i s  own accoun t ,  t h e  Board may r e q u i r e  any  o r  a l l  of t h e  
d i r e c t o r s  of  t h e  company t o  a t t e n d  b e f o r e  t h e  Board and to  g i v e  
t h e  Board, e i t h e r  o r a l l y  o r  i n  w r i t i n g ,  o r  b o t h ,  any  f u r t h e r  
i n f o r m a t i o n  t h e  Board r e q u i r e s  i n  r e l a t i o n  t o  t h e  competence o r  
q u a l i f i c a t i o n s  of t h e  d i r e c t o r  o r  d i r e c t o r s .  

S u b s e c t i o n  5 4 ( 7 )  p r o v i d e s  t h a t  t h e  Board s h a l l  h o l d  an  i n q u i r y  
where it c o n s i d e r s  t h a t  t h e r e  may be grounds  f o r ' b e l i e v i n g  t h a t  a  
d i r e c t o r  s p e c i f i e d  i n  an a p p l i c a t i o n  f o r  a  l i c e n c e  o r  i n  an  
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a p p l i c a t i o n  under s u b s e c t i o n  54(2)  f o r  t h e  name of  a  d i r e c t o r  t o  
be added t o  an a p p l i c a t i o n  o r  l i c e n c e ,  h a s  n o t  had t h e  e x p e r i e n c e  
r e f e r r e d  t o  i n  paragraph 4 3 ( l ) ( b ) ,  4 5 ( l ) ( b )  o r  4 7 ( l ) ( b )  o r  h a s  
n o t  t h e  p r e s c r i b e d  q u a l i f i c a t i o n s  o r  i s  o t h e r w i s e  n o t  competent 
t o  c a r r y  on b u s i n e s s  a s  a l i c e n s e d  a g e n t  on t h e  d i r e c t o r ' s  own 
b e h a l f  o r  where t h e r e  is  an  o b j e c t i o n  made under s u b s e c t i o n  5 4 ( 1 )  
o r  ( 4 ) .  

Subsec t ion  5 4 ( 8 )  p rov ides  t h a t  t h e  Board s h a l l  a u t h o r i s e  t h e  
R e g i s t r a r  t o  s p e c i f y  i n  a  l i c e n c e  t h e  name o f  a  d i r e c t o r  
s p e c i f i e d  i n  t h e  a p p l i c a t i o n  f o r  t h e  l i c e n c e  o r  make an  o r d e r  
under s u b s e c t i o n  5 4 ( 2 )  u n l e s s  it is  s a t i s f i e d ,  a f t e r  h o l d i n g  an  
i n q u i r y  i n t o  t h e  m a t t e r ,  t h a t  t h e  d i r e c t o r  h a s  n o t  had t h e  
exper ience  r e f e r r e d  t o  i n  paragraph 4 3 ( l ) ( b ) ,  4 5 ( l ) ( b )  o r  
4 7 ( l ) ( b )  o r  h a s  n o t  t h e  p r e s c r i b e d  q u a l i f i c a t i o n s ,  t h e  d i r e c t o r  
i s  o t h e r w i s e  n o t  competent t o  c a r r y  on b u s i n e s s  as a  l i c e n s e d  
agen t  on t h e  d i r e c t o r ' s  own b e h a l f  o r  where t h e  ground of  
o b j e c t i o n  under s u b s e c t i o n  5 4 ( 1 )  o r  ( 4 )  h a s  been e s t a b l i s h e d .  

S e c t i o n  32 amends s e c t i o n  55 of t h e  P r i n c i p a l  Ordinance,  which 
concerns  t r u s t  moneys, by adding a  new s u b s e c t i o n  ( 2 )  which 
p r o v i d e s  t h a t  s u b s e c t i o n  5 5 ( 1 )  does n o t  app ly  t o  t r a v e l  a g e n t s .  

S e c t i o n  33 i n s e r t s  s e c t i o n  55A i n  Div i s ion  2  o f  P a r t  V I  o f  t h e  
P r i n c i p a l  Ordinance.  S e c t i o n  55A prov ides  t h a t  D i v i s i o n  2, which 
d e a l s  w i t h  t r u s t  accounts ,  does n o t  apply  i n  r e l a t i o n  t o  t r a v e l  
a g e n t s .  

S e c t i o n  34 amends s e c t i o n  60 o f  t h e  P r i n c i p a l  Ordinance,  which 
d e a l s  w i t h  t h e  keeping o f  account ing r e c o r d s  by l i c e n s e d  a g e n t s ,  
by - 

- - 
( a )  i n s e r t i n g  i n  s u b s e c t i o n  " ( o t h e r t h a n  a t r a v e T a g e n t ) - ' ' a F t e F  

" l i c e n s e d  a g e n t " ;  

( b )  i n s e r t i n g  a  new subsecti 'on ( 1 A )  which p rov ides  t h a t  a 
l i c e n s e d  a g e n t  s h a l l  keep account ing and o t h e r  r e c o r d s  
d i s c l o s i n g  t h e  p a r t i c u l a r s  o f  any money rece ived  o r  p a i d  by 
him o r  h e r  i n  r e s p e c t  o f  an a c t i v i t y  r e f e r r e d  t o  i n  paragraph 
5 ~ ( l ) ( a ) ,  ( b )  o r  ( c )  being an  a c t i v i t y  i n  r e s p e c t  o f  which 
t h e  a g e n t  is ,  by v i r t u e  o f  s e c t i o n  5D, c a r r y i n g  on b u s i n e s s  
a s  a  t r a v e l  agen t ;  

( c )  o m i t t i n g  from s u b s e c t i o n  ( 3 )  s u b s e c t i o n  ( . I )  and s u b s t i t u t i n g  
" s u b s e c t i o n  ( 1 )  o r  (1A); and 

( d )  by i n s e r t i n g  i n  s u b s e c t i o n  ( 3 )  " o r  money r e f e r r e d  t o  i n  
s u b s e c t i o n  ( 1 ~ )  " a f t e r  " t r u s t  moneys". 

S e c t i o n  35 amends s e c t i o n  61 o f  t h e  P r i n c i p a l  Ordinance t o  
p rov ide  t h a t  a  l i c e n s e d  a g e n t  s h a l l  g i v e  a  r e c e i p t  f o r  money 
rece ived  by him o r  h e r  i n  r e s p e c t  o f  an  a c t i v i t y  r e l a t i n g  t o  h i s  
o r  h e r  c a r r y i n g  on b u s i n e s s  a s  a  t r a v e l  agen t .  Th i s  amendment is  
achieved by - 
( a )  i n s e r t i n g  i n  s u b s e c t i o n  ( 1 )  " o r  money r e f e r r e d  t o  i n  

s u b s e c t i o n  60 ( 1 ~ )  " a f t e r  " t r u s t  money"; and 
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( b )  by o m i t t i n g  from s u b s e c t i o n  ( 3 )  " r e l a t i n g  t o  t r u s t  money". 

S e c t i o n  36 i n s e r t s  new s e c t i o n  61A i n  Div i s ion  4  o f  P a r t  V I  of 
t h e  P r i n c i p a l  Ordinance. S e c t i o n  61A prov ides  t h a t  s e c t i o n s  62 
t o  68 i n c l u s i v e  do n o t  app ly  i n  r e l a t i o n  t o  t r a v e l  a g e n t s .  Those 
s e c t i o n s  concern t h e  a u d i t  and i n s p e c t i o n  o f  t r u s t  accounts .  

S e c t i o n  37 r e p e a l s  s e c t i o n  69 o f  t h e  P r i n c i p a l  Ordinance which 
concerned t h e  R e g i s t r a r ' s  power o f  i n s p e c t i o n .  New powers f o r  
t h e  i n s p e c t i o n  o f  books and documents a r e  con ta ined  a t  P a r t  v1B. 

S e c t i o n  38 amends s e c t i o n  70 o f  t h e  P r i n c i p a l  Ordinance by 
i n s e r t i n g  i n  s u b s e c t i o n  (1) " o r  money r e f e r r e d  t o  i n  s u b s e c t i o n  
60(1A)" a f t e r  " t r u s t  moneys". Th is  amendment exc ludes  t h a t  money 
rece ived  by a  t r a v e l  a g e n t ,  i n  t h e  course  o f  c a r r y i n g  on b u s i n e s s  
a s  a  t r a v e l  a g e n t ,  from t h e  p r o v i s i o n s  o f  t h e  s e c t i o n  which 
concern t h e  keeping o f  account ing and o t h e r  r e c o r d s  which 
d i s c l o s e  p a r t i c u l a r s  o f  a l l  b u s i n e s s  moneys. The f i n e  s e t  o u t  a t  
t h e  f o o t  o f  s u b s e c t i o n  7 0 ( 4 )  i s  inc reased  t o  $1,000 f o r  a  n a t u r a l  
pe rson  and $10,000 f o r  a  company. 

S e c t i o n  39 amends s e c t i o n  71 o f  t h e  P r i n c i p a l  Ordinance by 
s u b s t i t u t i n g  a  new s u b s e c t i o n  (1) which p rov ides  t h a t  t h e  manager 
o r  o t h e r  p r i n c i p a l  o f f i c e r  o f  a  bank a t  which a l i c e n s e d  a g e n t  
( o t h e r  t h a n  a  t r a v e l  a g e n t )  main ta ins  a  t r u s t  account  o r  a t  which 
a  l i c e n s e d  agen t  main ta ins  a  bank account  f o r  t h e  purpose  of 
ho ld ing  money r e f e r r e d  t o  i n  s u b s e c t i o n  60(1A),  s h a l l ,  on 
r e c e i v i n g  a  w r i t t e n  n o t i c e  s igned by t h e  R e g i s t r a r  and d e l i v e r e d  
p e r s o n a l l y  t o  t h e  manager o r  o t h e r  o f f i c e r ,  pe rmi t  t h e  R e g i s t r a r  
o r  an i n s p e c t o r  s p e c i f i e d  i n  t h e  n o t i c e  t o  i n s p e c t  and make 
c o p i e s  o f  t h e  account and any r e l a t e d  documents o r  r e c o r d s  h e l d  
by t h e  bank. Sec t ion  33 f u r t h e r  amends s e c t i o n  71 by i n s e r t i n g  
i n  s u b s e c t i o n  ( 2 )  "o r  money r e f e r r e d  t o  i n  s u b s e c t i o n  60(1A)"  
a f t e r  " t r u s t  moneys". 

S e c t i o n  40 i n s e r t s  P a r t s  V I A  and V I B  i n t o  t h e  P r i n c i p a l  
Ordinance.  P a r t  V I A  comprises new s e c t i o n s  71A t o  71G and 
concerns  t h e  miscel laneous  p r o v i s i o n s  r e l a t i n g  t o  t r a v e l  a g e n t s .  
P a r t  VIB comprises new s e c t i o n s  71H t o  71M and concerns  t h e  
powers o f  an a u t h o r i s e d  o f f i c e r  t o  e n t e r  and i n s p e c t  p remises .  

S e c t i o n  71A prov ides  t h a t  a  t r a v e l  a g e n t  s h a l l  n o t  c a r r y  on 
b u s i n e s s  a t  any p l a c e  u n l e s s  t h e  agen t  o r  ano ther  pe rson  who 
would by v i r t u e  o f  s u b s e c t i o n  5 1 ( 3 )  be e n t i t l e d  t o  be g r a n t e d  a  
t r a v e l  a g e n t s  l i c e n c e  i f  t h e  person were t o  app ly  f o r  one,  i s  
p r e s e n t  and i n  charge of t h e  day t o  day conduct o f  t h e  b u s i n e s s  
c a r r i e d  on a t  t h a t  p l a c e .  

S e c t i o n  71B d e a l s  wi th  t h e  p a r t i c i p a t i o n  by t r a v e l  a g e n t s  i n  t h e  
compensation scheme. 

Subsec t ion  71B(1) p rov ides  t h a t  a  t r a v e l  agen t  s h a l l  n o t  c a r r y  on 
b u s i n e s s  u n l e s s  t h e  a g e n t  is a  p a r t i c i p a n t  i n  t h e  compensation 
scheme. 
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Subsection 7 1 ~ ( 2 )  provides t h a t  i f  a l i censed  t r a v e l  agent  ceases  
t o  be a p a r t i c i p a n t  i n  t h e  compensation scheme, t h e  a g e n t ' s  
l i c e n c e  is suspended u n t i l  t h e  agent  again becomes a p a r t i c i p a n t ,  
o r  t h e  l i c e n c e  is  surrendered o r  revoked, whichever happens 
f i r s t .  

Subsection 71B(3) provides t h a t  fo r  t h e  purposes of subsec t ions  
71B(1) and ( 2 ) ,  a t r a v e l  agent s h a l l  not be taken t o  be a 
p a r t i c i p a n t  i n  t h e  compensation scheme unless  t h e  agent  complies 
with any provis ions  of t he  t r u s t  deed t h a t  a r e  app l i cab le  t o  t h e  
agent and any requirement made of t he  agent under t h e  t r u s t  deed 
by the  t r u s t e e s  of t he  compensation scheme. 

Sect ion 71C provides t h a t  i n  r e l a t i o n  t o  a t r a v e l  agent i n  t h e  
Aus t r a l i an  Cap i t a l  Te r r i t o ry ,  t he  t r u s t e e s  of t he  compensation 
scheme have, by force  of t he  P r inc ipa l  Ordinance and not  
otherwise, t h e  powers s e t  ou t  i n  the  t r u s t  deed a s  amended from 
t ime t o  t ime.  

Sect ion 71D provides t h a t  t he  t r u s t e e s  of t he  compensation scheme 
may sue and be sued i n  the  name of t h e  "Travel compensation 
Fund". I n  any ac t ion  brought by the  Trustees  it s h a l l  be 
presumed, un less  t he  cont ra ry  is  e s t ab l i shed ,  t h a t  they  complied 
with any condit ion precedent t o  br inging t h e  a c t i o n  imposed on 
them under t he  compensation scheme. 

Sect ion 71E concerns t h e  r i g h t s  of compensation scheme t r u s t e e s .  

Subsection 7 1 ~ ( 1 )  provides t h a t  where a payment is  made t o  a 
claimant under t he  compensation scheme because of an a c t  o r  
omission of a t r a v e l  agent,  t he  t r u s t e e s  of t he  compensation 
scheme a r e  subrogated t o  t he  r i g h t s  of  the  claimant i n  r e spec t  of 

-- - - ---- -- -- 
t he  a c t  o r  omission. 

Subsection 7 1 ~ ( 2 )  provides t h a t  any r i g h t s  exe rc i sab le  by t h e  
t r u s t e e s  aga ins t  a company a r e  enforceable  j o i n t l y  and s e v e r a l l y  
aga ins t  t he  company and each person who was a d i r e c t o r  of t h e  
company a t  t he  time of t he  a c t  o r  omission. 

Subsection 7 1 ~ ( 3 )  provides t h a t  t he  r i g h t s  a r e  not  enforceable  
aga ins t  a d i r e c t o r  i f  t he  d i r e c t o r  adduces evidence t h a t  the  a c t  
o r  omission occurred without t h e  d i r e c t o r ' s  knowledge and consent 
and t h a t  evidence is  not rebut ted .  

Sect ion 71F concerns dea l ings  with unlicensed t r a v e l  agents .  

Subsection 7 1 ~ ( 1 )  provides t h a t  a person s h a l l  be deemed t o  be 
car ry ing  on business  a s  an unlicensed t r a v e l  agent where i n  t h e  
course of car ry ing  on a business  he o r  she provides an unl icensed 
t r a v e l  agent with goods o r  s e rv i ces  f o r  d i sposa l ,  o r  a u t h o r i s e s  
an unlicensed t r a v e l  agent t o  dispose of r i g h t s  t o  goods o r  
s e rv i ces  provided by t h e  person, knowing t h e  agent  t o  be  
unl icensed,  where the  d i sposa l  of t he  goods, s e rv i ces  o r  r i g h t s  
would c o n s t i t u t e  car ry ing  on business  a s  a t r a v e l  agent  by t h e  
unlicensed person. 
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Subsection 71F(2) provides t ha t  i f  an a c t  or  omission referred t o  
i n  subsection 71E(1) was the a c t  o r  omission of an unlicensed 
t r ave l  agent any other person who i n  the course of carrying on a  
business, knowing the agent t o  be unlicensed, provided the 
unlicensed agent with goods or services,  o r  authorised the 
unlicensed agent t o  dispose of r i gh t s  t o  goods o r  services 
provided by the person, being goods, services o r  r igh t s  i n  
re la t ion  t o  which the a c t  or  omission occurred, sha l l  be deemed 
t o  have been carrying on business a t  the time of the ac t  or  
omission as  a  t ravel  agent in  partnership with the unlicensed 
agent. 

Subsection 71F(3) provides t ha t  subsections 71F(1) and (2 )  do not 
apply i f  the name or names under which the unlicensed agent was 
carrying on business, a t  the time the goods o r  services were 
provided or the disposal of the r igh t s  was authorised, was or 
were specif ied in  a  notice in  force,  a t  t h a t  time, under section 
71G. 

Subsection 71F(4) provides t ha t  subsection 71F(2) applies only 
fo r  the purposes df section 71E and only t o  the extent t ha t  the 
a c t  or  omission involved the goods or services .  

Section 71G provides tha t  as soon as pract icable  a f t e r  the 
commencement of the Ordinance and from time t o  time a f t e r  t h a t ,  
the Board sha l l  publish in  the Gazette a notice specifying the 
name or names under which each person holding a  t r ave l  agen t ' s  
l icence on the date on which the notice was prepared was 
authorised t o  carry on business as  a  t r ave l  agent - the date on 
which the notice comes in to  force,  being a  date not e a r l i e r  than 
the  date  of publication of the notice and the  date on which the 
notice ceases t o  be in force. 

Section 7 1 H  concerns in terpre ta t ion under Part  V I B .  

Subsection 7 1 H ( 1 )  provides tha t  fo r  the purposes of Part V I B ,  a  
thing i s  connected with a  pa r t i cu la r  offence i f  - 
( a )  the offence has been committed with respect  t o  it; 

( b )  it w i l l  afford evidence of the commission of the offence; o r  

( c )  it was used, or it is  intended t o  be used, fo r  the purpose of 
committing the offence. 

Section 715 concerns the entry and inspection of premises. 

Subsection 71J(1) provides t ha t  an authorised o f f i ce r  may enter  
commercial premises during normal business hours, and may 
exercise the powers of an authorised o f f i c e r  referred t o  in  
subsection 7 1 ~ ( 3 ) ,  i f  the o f f i ce r  has reasonable grounds for  

, believing t ha t  a  person is carrying on business as  an agent on 
the premises. 

Subsection 7 1 J ( 2 )  provides t ha t  an authorised o f f i ce r  may enter  
any premises and may exercise the powers of an authorised o f f i ce r  
i f  the entry i s  made and the powers a re  exercised pursuant t o  a  
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warrant issued under subsection 71L(1); with the consent of-the- 
occupier of the premises or pursuant to an order of a'court. 

Subsection 71J(3) provides that for ,the purposes of subsections 
71J(1) and (2) an authorised officer may - 
(a) require the occupier of the premises to give the officer his 

or her name and residential address; 

(b) inspect the premises; 

(c) require the occupier to produce to the officer any documents 
relating to an agent's money or relating to the transactions 
in respect of which the money was received; 

(d) inspect any documents referred to in paragraph 71J(c), and 
retain any such documents for as long as the officer 
considers necessary; 

(el take extracts from, or make copies of, any documents referred , 
to in paragraph 71J(3)(c); 

(f) require the occupier of the premises to cause all or part of 
the document or ,information to be displayed or printed out 
where any document of a kind referred to in paragraph 
71J(3)(c), or any information relating to such a document, is 
stored or kept by means of a data processing device; 

(g) seize any thing that the officer has reasonable grounds for , 

believing to be connected with an offence against the 
Ordinance; and 

- - - - - -  
(h) require the occupier-to give the office such assistance as is 

necessary to enable the officer to exercise his or her powers 
under this section. 

S~bsec~ion 71J(4) provides that an authorised officer who enters 
premises under subsection (1) is not authorised to remain on the 
premises if, on the request of the occupier of t'he premises, the 
officer does not show his or her identity card to the occupier. 

Subsection 71J(5) defines the terms 'accounts', 'data processing 
device ' , 'documents ' , and 'records ' . 
Section 71K concerns consent for the authorised officer to enter 
and inspect premises. 

\ 
Subsection 71K(1) provides that before seeking the consent of the 
occupier of premises or land for the purposes of paragraph 
71J(2)(b), an authorised officer shall inform the occupier that 
he or she may refuse to give that consent. 

Subsection 71K(2) provides that if the authorised officer obtains 
the occupier's consent for those purposes, the of3icer shall ask 
the occupier to sign a written acknowledgement - 
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( a )  t ha t  the occupier has given the o f f i c e r  consent, for  the 
purposes of paragraph 71J (2 ) (b ) ,  t o  enter  h i s  o r  her premises 
and t o  exercise the powers of an authorised o f f i c e r  referred 
t o  i n  subsection 71J(3) ;  

( b )  t ha t  the occupier has been informed t h a t  he o r  she may refuse 
t o  give t ha t  consent; and 

( c )  of the day on which, and the time a t  which, t ha t  consent was 
given. 

Subsection 71K(3) provides t ha t  where it is  material ,  in  any 
proceedings, fo r  a court t o  be s a t i s f i ed  t h a t  an occupier has 
consented for  the purposes of paragraph 71J (2 ) (b ) ,  and an 
acknowledgement in  accordance with t h a t  subsection and signed by 
the occupier, is not produced i n  evidence, it sha l l  be presumed 
t ha t  the occupier did not consent unless the contrary i s  
established.  

Section 71L concerns search warrants. 

Subsection 7 1 L ( 1 )  provides t ha t  where an information on oath is 
l a i d  before a magistrate al leging t ha t  there  a re  reasonable 
grounds for  suspecting tha t  there may be on any premises a thing 
of a pa r t i cu la r  kind connected with a pa r t i cu la r  offence against  
the Ordinance, and the information s e t s  out those grounds, the 
magistrate may issue  a search warrant authorising an authorised 
o f f i c e r  named in  the warrant, with such assistance and by such 
force as i s  necessary and reasonable - 
( a )  t o  enter  the premises; 

( b )  t o  search the premises for  things of t h a t  kind; and 

( c )  t o  exercise any of the powers of an authorised o f f i ce r ,  
referred t o  in  subsection 715(3). 

Subsection 7 1 ~ ( 2 )  provides t ha t  a  magistrate sha l l  not issue a 
warrant unless - 
( a )  the informant o r  another person has given the magistrate, 

e i t he r  o ra l ly  or  by a f f idav i t ,  any fur ther  information t ha t  
the magistrate requires concerning the grounds on which the 
issue of the warrant is  being sought; and 

(b )  the magistrate is s a t i s f i ed  t ha t  there a r e  reasonable grounds 
fo r  issuing the warrant. 

Subsection 71L(3) provides t ha t  a  warrant sha l l  

( a )  s t a t e  the purpose fo r  which it is  issued; 

( b )  specify the nature of the offence i n  re la t ion  t o  which the 
entry and search are  authorised; 

( c )  specify par t icular  hours during which the  entry  is  
authorised, or s t a t e  tha t  the entry is authorised a t  any time 
of day or night; 
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( d )  i n c l u d e  a  d e s c r i p t i o n  o f  t h e  k i n d s  o f  t h i n g s  i n  r e l a t i o n  t o  
which t h e  powers r e f e r r e d  t o  i n  s u b s e c t i o n  71J(3)  may be  
e x e r c i s e d ;  and 

( e )  s p e c i f y  t h e  d a t e ,  be ing a  d a t e  n o t  l a t e r  t h a n  one month a f t e r  
t h e  d a t e  o f  i s s u e  o f  t h e  w a r r a n t ,  on which t h e  w a r r a n t  c e a s e s  
t o  have e f f e c t .  

S e c t i o n  71M concerns  t h e  ~ o n t r a v e n ~ i o n  o f  a n  a u t h o r i s e d  o f f i c e r ' s  
r equ i rements .  

Subsec t ion  71M(1) p r o v i d e s  t h a t  a  l i c e n s e d  a g e n t  s h a l l  n o t ,  
w i t h o u t  r e a s o n a b l e  excuse,  con t ravene  a r e a s o n a b l e  requirement  
made by an a u t h o r i s e d  o f f i c e r  who h a s  e n t e r e d  premises  i n  
accordance w i t h  s u b s e c t i o n  715(1)  or ( 2 ) .  

S u b s e c t i o n  71M(2) p r o v i d e s  t h a t  a  pe r son  ( o t h e r  t h a n  a  l i c e n s e d  
a g e n t )  who, w i t h o u t  r e a s o n a b l e  excuse ,  con t ravenes  a  r e a s o n a b l e  
requ i rement  made by an a u t h o r i s e d  o f f i c e r  who h a s  e n t e r e d  
p remises  i n  accordance w i t h  s u b s e c t i o n  7 1 J ( 1 )  o r  ( 2 )  is  g u i l t y  o f  
a n  o f f e n c e  pun i shab le  on c o n v i c t i o n ,  by a  f i n e  n o t  exceeding 
$1,000 i n  t h e  c a s e  o f  a  n a t u r a l  pe r son  o r  $5,000 i n  t h e  c a s e  of  a  
company. 

S e c t i o n  41 amends s e c t i o n  72 o f  t h e  P r i n c i p a l  Ordinance by 
o m i t t i n g  s u b s e c t i o n s  ( 3 )  and ( 4 )  and i n s e r t i n g  a new s u b s e c t i o n  
( 3 )  which p r o v i d e s  t h a t  a  l i c e n s e d  a g e n t  ( o t h e r  t h a n  a  t r a v e l  
a g e n t )  is g u i l t y  o f  a  b reach  o f  t h e  r u l e s  o f  conduct  u n l e s s  a  
r e g i s t e r e d  a g e n t  i s  p r e s e n t  and i n  charge  o f  t h e  day-to-day 
conduct  o f  t h e  l i c e n s e d  a g e n t ' s  b u s i n e s s  a t  each p l a c e  a t  which 
t h e  b u s i n e s s  i s  c a r r i e d  on.  

- - -- - 

S e c t i o n  42 makes s e v e r a l  amendments t o  s e c t i o n  75 of  t h e  
P r i n c i p a l  Ordinance,  which concerns  an  i n q u i r y  i n t o  a l l e g a t i o n s  
a g a i n s t  l i c e n s e d  a g e n t s  f o r  b r e a c h e s . o f  t h e  r u l e s  o f  conduct .  

Paragraph 4 2 ( a )  omits  paragraph 7 5 ( l ) ( b )  and ( c )  and s u b s t i t u t e s  
new paragraphs  ( l ) ( b ) ( c ) ,  ( d l ,  ( e l  and (£1.  Paragraph 7 5 ( l ) ( b )  
p r o v i d e s  t h a t  t h e  Board may o r d e r  t h e  a g e n t  t o  pay t o  t h e  
R e g i s t r a r  w i t h i n  t h e  p e r i o d  s p e c i f i e d  i n  t h e  o r d e r  a  f i n e  not ,  
exceeding $1,000 i n  t h e  c a s e  o f , a  n a t u r a l  pe r son  o r  $5,000 i n  t h e  
c a s e  of  a  company. Paragraph 7 5 ( l ) ( c )  p r o v i d e s  t h a t  t h e  Board 
may o r d e r  t h e  a g e n t  t o  pay t h e  c o s t s  o f  t h e  i n q u i r y .  Paragraph 
7 5 ( l ) ( d )  p r o v i d e s  t h a t  t h e  Board may d i s q u a l i f y  a pe r son  invo lved  
i n  t h e  d i r e c t i o n ,  management o r  conduct  o f  t h e  a g e n t ' s  b u s i n e s s  
from being s o  involved.  Paragraph 7 5 ( l ) ( e )  p r o v i d e s  t h a t  t h e  
Board may, i n  t h e  c a s e  o f  a r e g i s t e r e d  a g e n t ,  revoke t h e  a g e n t ' s  
r e g i s t r a t i o n .  Paragraph 7 5 ( l ) ( f )  p r o v i d e s  t h a t  t h e  Board may, i n  
t h e  c a s e  o f  a  l i c e n s e d  a g e n t ,  impose a  c o n d i t i o n  or r e s t r i c t i o n  
on t h e  l i c e n c e ,  suspend t h e  l i c e n c e  f o r  a  p e r i o d  determined by 
t h e  Board o r  revoke t h e  l i c e n c e .  

Paragraph 4 2 ( b )  omits  from s u b s e c t i o n  7 5 ( 2 )  " t h e  l a s t  p reced ing  
s u b s e c t i o n "  and s u b s t i t u t e s  "pa ragraph  ( l ) ( b ) " .  
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Paragraph 42(c )  omits from subsection 75(2) "Registrar"  and 
s u b s t i t u t e s  "Board". 

Paragraph 42(d)  omits subsections 75(3) and (4 )  and s u b s t i t u t e s  a 
new subsection ( 3 )  which provides tha t  where an appl ica t ion  is 
made under paragraph 9 8 ( l ) ( e )  fo r  a  review of a  decision of the 
Board ordering an agent t o  pay a f ine;  time does not run fo r  the 
purposes of subsection 75(2) from the date  on which the  
appl ica t ion  is made u n t i l  the date or which the  appl ica t ion  is 
withdrawn, dismissed or  heard and determined, a s  the  case may be. 

Section 43 subs t i tu tes  a  new sect ion 77 i n t o  the  Pr inc ipal  
Ordinance. Section 77 concerns the revocation of a  r e g i s t r a t i o n  
or l icence.  

Subsection 77(1) provides tha t  the Board may, of i t s  own motion 
or  on the  applicat ion of the  ~ e g i s t r a r ,  revoke an a g e n t ' s  
r e g i s t r a t i o n  o r  l icence i f  - 
( a )  the  agent i s  carrying on business dishonest ly or unfa i r ly ;  

( b )  a  person (other  than the agent)  who i s  involved i n  the 
d i rec t ion ,  management or  conduct of the  agen t ' s  business i s  
not a  f i t  and proper person t o  be so involved in  the  
business; 

( c )  i n  the  case of a  l icensed company, the company has ca r r i ed  on 
business for  a  period during which; i f  the  name of only one 
person i s  speci f ied  i n  the company's l icence  a s  the  name of a  
d i rec to r  who has had the experience refer red  t o  in paragraph 
4 3 ( l ) ( b ) ;  45( l ! (b )  o r  4 7 ( l ) ( b )  o r  the prescribed 
qua l i f i ca t ions ,  as  the case required - t h a t  person was not a  
d i rec to r  of the company; o r  i f  the names of 2 o r  more persons 
a r e  so speci f ied  - both or a l l  of those persons respect ive ly  
were not d i rec to r s  of the company; 

( d )  in  the case of a  t r ave l  agent; the t r u s t e e s  of the  
compensation fund have declared under clause 10.2 of the  
t r u s t  deed tha t  the person is no longer a  pa r t i c ipan t  in  the  
compensation scheme; o r  the Board has reasonable grounds for  
bel ieving tha t  the agent does not have; or  i s  not l i k e l y  t o  
have; s u f f i c i e n t  f inanc ia l  resources t o  enable the agent t o  
carry on business; 

( e )  the  agent has contravened the Pr inc ipal  Ordinance; 

( f )  the agent has be.en refused reg i s t r a t ion  or  a  l icence;  or  has 
been d isqual i f ied  from being regis tered  o r  from holding a 
l icence;  under a  corresponding law; 

( g )  r e g i s t r a t i o n  or  a  l icence granted t o  the agent under a  
corresponding law has been revoked or cancelled under t h a t  
law; 

( h )  the  agent ' s  r eg i s t r a t ion  or  l icence was obtained by means of 
misrepresentation; or  was otherwise improperly obtained; 
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(j) there were grounds for refusing to grant the registration or 
licence at the time it was granted that were unknown to the 
Board at that time; 

(k) the Board would be entitled to refuse to grant the agent 
registration or a licence, if the agent were not registered 
or licensed on a ground referred to in subsection 38(3) 
(failing to furnish further information; establish 
qualifications or to comply with the requirements under 
section 36 as to application for registration) or subsection 
51(3) (being a ground that did not exist; or which was 
unknown to the Board; at the time the agent's registration or 
licence was granted); 

(1) the agent has been convicted of an offence involving fraud or 
dishonesty that is punishable by imprisonment for 3 months or 
more ; 

(m) in any year; the annual prescribed fee in respect of the 
agenc's registration or licence has not been paid on or 
before the anniversary in that year of the date on which the 
agent's certificate of registration or licence was issued: or 

(n) the agent has ceased carrying on business. 

Subsection 77(2) provides that before revoking an agent's 
registration or licence; the Board shall direct the Registrar to 
give written notice - 
(a) to the agent; and 

- - -- 

(b) if the Board proposed to revoke the registration or licence 
on the grounds referred to in paragraph 77(l)(b); to that 
person; 

calling upon the agent; or the agent and that person; as the case 
requires; to show cause why the registration or licence should 
not be revoked. 

Subsection 77(3) provides that the notice given by the Registrar 
shall set out the grounds on which the Board proposes to revoke 
the agent's registration or licence and shall include a statement 
to the effect that the Board is entitled to revoke the 
registration or licence without further notice unless within 21 
days after the date of the notice or within any further time 
allowed by the Board; the agent lodges with the Registrar written ( 

notice that the agent intends to show cause why the registration 
or licence should not be revoked. i 

Section 44 amends section 78 of the Principal Ordinance by 
omitting from subsection (1) "cancelled" and substituting 
"revoked". . . 

Section 45 amends section 80 of the Principal Ordinance by 
omitting "such further time on application; lodge with the Board" 
and substituting "any further time allowed by the Board on the 
application of the agent; lodge with the ~egistrar". 
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Section 46 amends section 81 of the Principal Ordinance by 
omitting subsections (4) and ( 5 ) .  

Section 47 repeals section 82 of the Principal Ordinance and 
substitutes new sections 82 and 82A. 

Section 82 provides that the Board may suspend a travel agent's 
licence - 
(a) for a period not exceeding 14 days pending a decision by the 

Board whether a notice is to be served on the agent pursuant 
to subsection 77(2); 

(b) where a notice under subsection 77(2) has been served on the 
agent - for a period of 21 days or for the period (being not 
less than 21 days) specified in the notice; or 

(c) for a period not exceeding 14 days pending a decision by the 
Board whether or not to revoke the agent's licence under 
subsection 77(1). 

Section 82A concerns the disqualification of an agent from being 
registered or holding a licence. 

Subsection 82~(1) provides that where an agent's registration or 
licence is revoked, the former agent is disqualified from being 
registered or holding a licence. 

Subsection 82~(2) provides that the Board may disqualify a person 
from being registered or from holding a licence if - 
(a) the person has been refused registration or a licence under 

the Principal Ordinance or a corresponding law; 

(b) the person's registration or licence under a corresponding 
law has been revoked or cancelled under that law; 

(c) the person has been disqualified under a corresponding law 
from being registered or from holding a licence; or 

(d) the person has been disqualified under the Principal 
Ordinance or a corresponding law from being involved in the 
direction, management or conduct of an agent's business. 

Subsection 82~(3) provides that the Board may disqualify a person 
from being involved in the direction, management or conduct of an 
agent's business if - 
(a) the Board has, reasonable grounds for believing that the 

person is not a fit and proper person to be involved in the 
direction, management or conduct of an agent's business; 

(b) the Board would be entitled, by virtue of paragraph 51(3) (b) 
or (d), to refuse to grant the person a licence to carry on 
business as an agent if the person were to apply for one; or 
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(c) the pirson has been disqualified under this Ordinance or a 
corresponding law from holding a licence to carry on business 
as an agent. 

i 
Subsection 82~(4) provides that a disqualification remains in 
force during the period specified by the Board or if no period is 
specified, until the Board otherwise orders. 

Section 48 amends section 83 of the Principal Ordinance by 
omitting subsection (2). 

Section 49 inserts section 83A into Part IX of the Principal 
Ordinance. 

Section 83A concerns the recording of the disqualification in the 
register. 

Subsection 83~(1) provides that where an agent is disqualified 
under subsection 82~(1) from being registered or from holding a 
licence, the Registrar shall enter in the appropriate register 
details of the revocation of the former agent's registration or 
licence and of the disqualification. This entry shall include a 
note of the period during which the disqualification remains in 
force by virtue of subsection 82A(3). 

Subsection 83~(2) provides that where a person is disqualified 
under subsection 82~(2) from being registered or from holding a 
licence, or is disqualified under paragraph 75(l)(e) or 
subsection 82A(3) from being involved in the direction, 
management or conduct of an agent's business, the Registrar shall 
keep a record of the details of the disqualification, including a 
note of the period during which the disqualification remains in 
force by virtue ofsubsection 82~(4). 

Section 50 substitutes a new heading to Part X of the Principal 
Ordinance which refers to the appointment of a receiver or 
administrator. 

Section 51 amends section 84 of the Principal Ordinance by adding 
new subsections (31, (4) and (5) to provide for the appointment 
of an administrator. 

Subsection 84(3) provides that the Board may appoint a person to 
administer an agent's business if the agent's licence has been 
suspended or revoked. 

Subsection 84(4) provides that the appointment of an 
administrator continues in force until the Board otherwise 
directs. 

Subsection 84(5) provides that while the appointment of an 
administrator is in force, the agent, or if the agent is a , 

company, a director of the company, shall not be involved in the 
direction, management or conduct of the agent's business. 

Section 52 amends section 85 of the Principal Ordinance which 
concerns the notice of the appointment of a receiver or 
administrator to be given to a bank which maintains an account of 
the kind described in subsection 85(1) of the Principal 
Ordinance. 
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Paragraph 52(a) substitutes new subsections (1) and (2) to 
section 85. 

Subsection 85(1) provides that where a receiver or administrator 
has been appointed in relation to an agent's business, the Board 
may by instrument - 
(a) give notice of the appointment to the person in charge of a 

bank at which the agent maintains a trust account, an account 
for the purpose of holding money referred to in subsection 
60(1~) or an account for the purpose of holding other money 
received by the agent in the course of carrying on the 
business; 

(b) revoke the authority of the agent or an authorised person to 
withdraw money from the account. 

Subsection 85(2) provides that where the Board has revoked the 
authority of an agent or authorised person to withdraw money from 
a bank account - 

(a) only the receiver or administrator, or a person authorised 
for the purpose by the receiver or administrator by written 
notice delivered to the bank, is authorised to withdraw money 
from the account; and 

(b) the bank shall not pay any money out of the account without 
the written authority of the receiver or administrator or a 
person referred to in paragraph 85 (2) (a) . 

Paragraph 52(b) adds new subsecti0n.s (4) and (5) at the end of 
section 85. 

Subsection 85(4) provides that in the section unless the contrary 
intention appears, 'authorised person' means a person authorised 
by the agent to withdraw money from a bank account. 

Subsection 85(5) provides that in the section, a reference to 
withd.rawing money from a bank account shall be read as including 
a reference to signing a cheque for the payment of money out of a 
bank account. 

Section 53 substitutes new section 86 into the Principal 
Ordinance. Section 86 concerns the powers, duties and liability 
of a receiver or an administrator. 

Subsection 86(1) provides that a receiver or administrator 
appointed in relation to an agent's business may act on behalf of 
the agent and, for that purpose may carry out any function,,and 
shall carry out any duty, that the agent is respectively 
permitted or required to carry out under the Principal Ordinance. 

Subsection 86(2) provides that a person who is or was a receiver 
or administrator is not liable to an action, other than an action 
in negligence, or other proceeding for or in relation to an act 
done or omitted to be done in good faith in the performance or 
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purported performance of any function, or in the exercise or 
purported exercise of any power or authority, conferred on the 
person as receiver or administrator. 

Subsection 86(3) provides that the Board is not liable for any 
loss sustained by an agent as a result of an act done or omitted 
to be done by a receiver or administrator, whether or not the 
receiver or administrator is liable. 

Section 54 amends section 87 of the Principal Ordinance to 
provide for the remuneration of a receiver or administrator. The I 
amendments are effected by - 
(a) substituting a new subsection (1) which provides that a 

receiver or administrator who is not a public servant shall 
be paid by the Commonwealth such remuneration as the Board 
determines. Further he or she is entitled to reimbursement 
by the Commonwealth of the expenses necessarily incurred by 
him or her in carrying out the receivership or 
administration; 

(b) inserting in subsection (2) "or administrator" after 
"receiver" (wherever occurring); 

(c) inserting in subsection (2) "or her" after "him"; and 

(d) by adding a new subsection (3) to provide that if a receiver 
or administrator is a public servant, the Board shall certify 
an amount that represents the amount of remuneration of the 
receiver or administrator that is referable to carrying out 
the receivership or administration, and that amount is 
recoverable as a debt due from the agent in relation to whose 
business the receiver or admikiistraTCr was a-iXSd;-- - -- 

(e) by adding a new subsection (4) to provide that in the 
section, "public servant" means an officer or employee within 
the meaning of the Public Service Act 1922. 

Section 55 amends section 88 of the Principal Ordinance, dealing 
with inquiries held by the Board. 

Paragraph 55(a) substitutes a new subsection (2) to section 88 
which provides that the Chairman shall cause written notice of 
the matter to be inquired into and of the time and place fixed 
for the hearing to be given - 
(a) in the case of an inquiry in relation to an application for 

registration or a licence - 
(i) to the applicant; 

(ii) to any person (other than the applicant) who is 
required to attend before the Board pursuant to 
subsection 51(2); and 

(iii) to any person who has lodged an objection to the 
granting of the registration or licence; 
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( b )  i n  any o the r  case - 
( i )  t o  t h e  agent t o  whom the  i n q u i r y  r e l a t e s ;  and 

(ii) i f  t he  inqui ry  r e l a t e s  t o  a  d i r e c t o r  o r  any o the r  
person involved i n  t h e  d i r e c t i o n ,  management o r  
conduct of the  a g e n t ' s  bus iness  - t o  t h a t  d i r e c t o r  o r  
o the r  person; 

( c )  t o  t h e  member of the  Board r e f e r r e d  t o  i n  paragraph 9 ( l ) ( b ) ;  

( d )  t o  3  o the r  members of t he  Board; and 

( e )  t o  t he  Reg i s t r a r .  

Paragraph 55(b)  s u b s t i t u t e s  a  new subsec t ion  ( 7 )  i n t o  s ec t ion  88 
which provides t h a t  an appl icant  o r  o the r  person t o  whom no t i ce  
of an inqu i ry  i s  required t o  be given pursuant  t o  subparagraph 
8 8 ( 2 ) ( a ) ( i )  o r  (ii) o r  8 8 ( b ) ( i )  o r  (ii) may be represented a t  t he  
i n q u i r y  by an agent o r  by a  l e g a l  p r a c t i t i o n e r " .  

Paragraph 55 (c )  omits from subsect ion 88 (8 )  a l l  t he  words from 
and inc luding  " b a r r i s t e r  ( f i r s t  occur r ing)  t o  and inc luding  
"appointed" and s u b s t i t u t i n g  " l e g a l  p r a c t i t i o n e r  t o  a s s i s t  t h e  
Board, and the  p r a c t i t i o n e r .  

Paragraph 55(d)  adds new subsect ions ( l o ) ,  (11) and (12)  t o  
s e c t i o n  88. Subsection (10)  provides t h a t  a  member of the  Board 
s h a l l  not  p a r t i c i p a t e  i n  an inqui ry  a s  a  member i f  t he  i nqu i ry  
concerns a  matter  d i r e c t l y  a f f e c t i n g  t h e  member. Subsection (11) 
provides t h a t  subsect ions 1 6 ( 3 ) ,  ( 4 ) ,  ( 5 ) ,  ( 6 ) ,  ( 7 )  and ( 9 )  apply 
i n  r e l a t i o n  t o  an inqui ry  a s  i f  the re ferences  i n  those 
subsec t ions  t o  a  meeting o r  meetings of t h e  Board were re ferences  
t o  an inqui ry  o r  i n q u i r i e s  held by t h e  Board. Subsection (12)  
provides t h a t ,  i n  t he  sec t ion ,  " l ega l  p r a c t i t i o n e r "  means a  
b a r r i s t e r  and s o l i c i t o r  within the meaning of t h e  Legal 
P r a c t i t i o n e r s  Ordinance 1970. 

Sec t ion  56 amends sect2on 91 of the  P r inc ipa l  Ordinance by 
s u b s t i t u t i n g  a  new penal ty a t  t he  f o o t  of subsec t ion  (1) t o  
provide t h a t  the  penal ty f o r  f a i l u r e  t o  a t t e n d  o r  produce 
documents i s  $500 i n  t he  case of a  n a t u r a l  person and $2,500 i n  
t h e  case  of a  company. 

Sec t ion  57 amends sec t ion  92 of t he  P r i n c i p a l  Ordinance by - 
( a )  s u b s t i t u t i n g  a  new penal ty a t  t he  f o o t  of subsect ion (1) t o  

provide t h a t  where a  person r e fuses  t o  be sworn o r  given 
evidence the  penal ty,  on convict ion,  is  a  f i n e  of $500 i n  the  
case  of a  na tu ra l  person o r  $2,500 i n  t h e  case of a  company; 

( b )  s u b s t i t u t i n g  a  new subsect ion ( 2 )  which provides t h a t  a  
s ta tement  o r  d i sc losure  made, o r  a  document o r  th ing  
produced, by a  witness i n  the  course of g iv ing  evidence 
before  t he  Board, o r  any information,  document o r  th ing  
obtained a s  a  d i r e c t  o r  i n d i r e c t  consequence of t he  statement 
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or disclosure or the production of the first mentioned 
document or thing, is not admissible in evidence in civil or 
criminal proceedings in a court except in proceedings for an 
offence against the Principal Ordinance or in proceedings for 
giving false testimony at an inquiry before the Board. 

.. 

Section 58 substitutes a new Part XI1 into the Principal 
Ordinance. 

Part XI1 comprises sections 98 and 98A. 

Section 98 deals with the review by the'Adrninistrative Appeals 
i 

Tribunal ("the AAT") of certain decisions. 

Subsection 98(1) provides that an application may be made for a 
review of a decision by the Board - 
(a) refusing an application, under subsection 38(1), for 

registration as an agent; 

(b) refusing an application, under subsection 51(1), for a grant 
of a licence to carry on business as an agent; 

(c) refusing an application for an order under subsection 54(2); 

(d) refusing tp authorise the Registrar under subsection 54(8) to 
specify in a licence the name of a director specified in the 
application for the licence; 

(e) taking any action against an agent for a breach of the rules 
of conduct under subsection 75(1); 

- - - - - - - - 
(f) revoking a licence under section 80 or-81, where an agent 

does not show cause, or does not satisfy the Board, why his 
or her registration or licence should not be revoked; 

(g) suspending a travel agent's licence under section 82; 

(h) disqualifying a person under subsection 82A(2) from being 
registered or from holding a licence; or 

(j) disqualifying a person under subsection 82A(3) from being 
involved in the direction, management or conduct of an 
agent's business. 

Subsection 98(2) provides that an application may be made to the 
AAT for a review of a decision of the trustees of the 
compensation scheme - 

(a) determining under clause 9.8 of the trust deed that an 
applicant is not eligible to be a contributor to the 
compensation fund; 

(b) determining under clause 11.5 of the trust deed that a 
participant in the compensation scheme.is no longer eligible 
to be a contributor to the compensation fund; or 
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(c) making a determination under clause 12.2 of the trust deed 
that an applicant, or a participant in the compensation 
scheme, is eligible to be a contributor to the compensation 
fund conditional on conduct referred to in.paragraph (a) or 
(b) of that clause. 

Subsection 98(3) provides that in subsection 98(2) 'applicant' 
means a person who applies under clause 9.1 of the trust deed for 
a determination that the person is eligible to be a contributor 
to the compensation fund. 

Section 98A concerns the notification to the applicant of 
decisions by the Board which are reviewable by the AAT. 

Subsection 98A(1) provides that where the Board makes a decision 
of a kind referred to in subsection 98(1) or (2) it shall, within 
28 days of the date of the decision, cause written notice of the 
decision to be given - 
(a) to the applicant or agent concerned; and 

(b) if the decision also relates to a person other than the 
applicant or agent, to that person. 

Subsection 98A(2) provides that a notice shall - 

(a) include a statement to the effect that subject to the 
Administrative Appeals Tribunal Act 1975, an application may 
be made to the AAT for a review of the decision to which the 
notice relates; and 

(b) except where subsection 28(4) of that Act applies - include a 
statement to the effect that.a person whose interests are 
affected by the decision may request a statement pursuant to 
section 28 of that Act. 

Subsection 98~(3) provides that the vaLidity of a decision 
referred to in subsection 98(1) or (2) shall not be taken to have 
been affected by a failure to comply with subsection 98(2). 

Section 59 substitutes new sections 99 and 100 into Part XI11 of 
the Principal Ordinance. 

Section 99 concerns the employment of disqualified persons. 

Subsection 99(1) provides that except with the consent of the 
Board, a registered or licensed agent shall not employ a person 
in the agent's business knowing that - 
(a) the person is disqualified under this Ordinance or a 

corresponding law from being registered as an agent or from 
holding a licence to carry on business as an agent; 

(b) the person is disqualified under this Ordinance or a 
corresponding law from being involved in the direction, 
management or control (however expressed) of an agent's 
business; 
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( c )  an a p p l i c a t i o n  by  t h e  p e r s o n  under  t h i s  Ord inance  or a 
c o r r e s p o n d i n g  l a w  f o r  r e g i s t r a t i o n  as an  a g e n t  or f o r  a 
l i c e n c e  t o  c a r r y  on b u s i n e s s  as an  a g e n t  h a s  been  r e f u s e d  on 
t h e  ground (however e x p r e s s e d )  t h a t  t h e  p e r s o n  is n o t  l i k e l y  
t o  c a r r y  on b u s i n e s s  h o n e s t l y  and f a i r l y  o r  is  i n  any way n o t  
a  f i t  and p r o p e r  p e r s o n  t o  b e  r e g i s t e r e d  or l i c e n s e d ;  

( d )  an  a p p l i c a t i o n  by t h e  p e r s o n  under t h e  P r i n c i p a l  Ord inance  or 
a  c o r r e s p o n d i n g  law f o r  r e g i s t r a t i o n  as an  a g e n t  h a s  been  
r e f u s e d  on t h e  ground t h a t  t h e  p e r s o n  is n o t  o f  good fame and 
c h a r a c t e r ;  o r  

i 

( e )  t h a t  t h e  p e r s o n ' s  a d v e r s e  q u a l i t i e s  were r e s p o n s i b l e  f o r  a  
company b e i n g  r e f  used r e g i s t r a t i o n  a s  a n  a g e n t  or a l i c e n c e  
t o  c a r r y  on b u s i n e s s  as an a g e n t  under t h e  P r i n c i p a l  
Ord inance  o r  a  c o r r e s p o n d i n g  l a w  on a ground (however 
e x p r e s s e d )  r e f e r r e d  t o  i n  subpa rag raph  5 1 ( 3 ) ( f ) ( i i )  o r  ( i i i ) .  

S u b s e c t i o n  9 9 ( 2 )  p r o v i d e s  t h a t  a  l i c e n s e d  a g e n t  is  n o t  g u i l t y  o f  
a b r e a c h  of  t h e  r u l e s  o f  conduct  i n  r e l a t i o n  t o  an  employee by 
v i r t u e  of  a  f a i l u r e  to  comply w i t h  s u b s e c t i o n  9 9 ( 1 ) ,  i f  t h e  a g e n t  
adduces  e v i d e n c e ,  and t l i a t  e v i d e n c e  is  n o t  r e b u t t e d ,  t h a t  h e  o r  
s h e  made r e a s o n a b l e  e n q u i r i e s  about t h e  employee, and t h a t  h e  o r  
s h e  d i d  n o t  know, and c o u l d  n o t  r e a s o n a b l y  be e x p e c t e d  t o  have  
known, t h a t  t h e  employee w a s  a p e r s o n  o f  a k ind  whose employment 
by an a g e n t  is p r o h i b i t e d  by s u b s e c t i o n  9 9 ( 1 ) .  

S e c t  i o n  100 c o n c e r n s  o f f e n c e s  by companies. 

S u b s e c t i o n  1 0 0 ( 1 )  p r o v i d e s  t h a t  where, i n  p r o c e e d i n g s  f o r  an  
o f f e n c e  a g a i n s t  t h i s  Ord inance  i n  r e s p e c t  o f  any conduct-engaged- -- 

i n  by a  company, it is  n e c e s s a r y  t o  e s t a b l i s h  t h e  s ta te  o f  mind 
of  t h e  company, i t  is  s u f f i c i e n t  to  show t h a t  an o f f i c e r ,  s e r v a n t  
o r  a g e n t  o f  t h e  company, b e i n g  an  o f f i c e r ,  s e r v a n t  or a g e n t  by 
whom t h e  conduc t  was engaged i n  w i t h i n  t h e  scope  o f  h i s  o r  h e r  
a c t u a l  o r  a p p a r e n t  a u t h o r i t y ,  had t h a t  s t a t e  of  mind. 

S u b s e c t i o n  1 0 0 ( 2 )  p r o v i d e s  t h a t  any conduct  engaged i n  on b e h a l f  
of  a company - 
( a )  by an o f f i c e r ,  s e r v a n t  o r  a g e n t  o f  t h e  company w i t h i n  t h e  

scope  of  h i s  o r  h e r  a c t u a l  o r  a p p a r e n t  a u t h o r i t y ;  or 

( b )  by any o t h e r  p e r s o n  a t  t h e  d i r e c t i o n  o r  w i t h  t h e  c o n s e n t  or 
agreement  (whe the r  e x p r e s s  of  i m p l i e d )  o f  an o f f i c e r ,  ' s e r v a n t  
o r  a g e n t  o f  t h e  company, where g i v i n g  t h e  d i r e c t i o n ,  c o n s e n t  
o r  agreement  is w i t h i n  t h e  s c o p e  o f  t h e  a c t u a l  o r  a p p a r e n t  ( 
a u t h o r i t y  of  t h e  o f f i c e r ,  s e r v a n t  o r  a g e n t ;  

s h a l l  be deemed, f o r  t h e  pu rpose  o f  t h e  P r i n c i p a l  Ordinance ,  t o  
have  been  engaged i n  a l s o  by t h e  company. 

S u b s e c t i o n  1 0 0 ( 3 )  p r o v i d e s  t h a t  i f  a company does  o r  o m i t s  t o  d o  
any  a c t  o r  t h i n g  of which t h e  d o i n g  or omiss ion  c o n s t i t u t e s  a n  
o f f e n c e ,  a  p e r s o n  (by  whatever  name c a l l e d  and whe the r  or n o t  t h e  
p e r s o n  is  an o f f i c e r  of  t h e  company) who is conce rned  i n ,  or 
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t a k e s  p a r t  i n ,  t h e  management o f  t h e  company s h a l l  b e  t a k e n  t o  
have committed t h e  o f f e n c e  and i s  p u n i s h a b l e  a c c o r d i n g l y .  

Subsec t ion  100(4)  p r o v i d e s  t h a t  a  pe r son  s h a l l  n o t  b e  t a k e n  t o  
have committed an o f f e n c e  p u r s u a n t  t o  s u b s e c t i o n  1 0 0 ( 3 )  i f  t h e  
pe r son  adduces ev idence ,  which i s  n o t  r e b u t t e d ,  t h a t  h e  o r  s h e  
d i d  n o t  a i d ,  a b e t ,  counse l  o r  p r o c u r e  t h e  company's a c t  or 
omiss ion and was n o t  i n  any way, by a c t  o r  omiss ion,  d i r e c t l y  o r  
i n d i r e c t l y ,  knowingly concerned i n ,  o r  a  p a r t y  t o ,  t h e  a c t  o r  
omiss ion.  

Subsec t ion  1 0 0 ( 5 )  p r o v i d e s  t h a t  a  r e f e r e n c e  i n  s u b s e c t i o n  ( 1 )  to  
t h e  s t a t e  of  mind o f  a  pe r son  i n c l u d e s  a r e f e r e n c e  t o  t h e  
knowledge, i n t e n t i o n ,  o p i n i o n ,  b e l i e f  or purpose  o f  t h e  p e r s o n  
and t h e  p e r s o n ' s  r e a s o n s  f o r  h i s  o r  h e r  i n t e n t i o n ,  o p i n i o n ,  
b e l i e f  o r  purpose .  

Subsec t ion  1 0 0 ( 6 )  p r o v i d e s  t h a t  f o r  t h e  purposes  o f  s u b s e c t i o n  
( 3 ) ,  an  o f f i c e r  o f  a  company s h a l l  be presumed t o  be concerned 
i n ,  and t o  t a k e  p a r t  i n ,  t h e  management o f  t h e  company u n l e s s  t h e  
o f f i c e r  adduces ev idence  t o  t h e  c o n t r a r y  and t h a t  ev idence  i s  n o t  
r e b u t t e d .  

S e c t i o n  60 amends s e c t i o n  101 o f  t h e  P r i n c i p a l  Ordinance,  which 
p r o v i d e s  f o r  an  a g e n t  n o t  t o  s h a r e  commission w i t h  an u n l i c e n s e d  
a g e n t ,  by - 
( a )  i n s e r t i n g  i n  s u b s e c t i o n  ( 1 )  " ( o t h e r  t h a n  a  t r a v e l  a g e n t ) "  

a f t e r  "agen t"  ( f i r s t  o c c u r r i n g ) ;  

( b )  by o m i t t i n g  t h e  p e n a l t y  s e t  o u t  a t  t h e  f o o t  o f  s u b s e c t i o n  
(1); and 

( c )  by s u b s t i t u t i n g  a  new s u b s e c t i o n  ( 2 )  t o  p r o v i d e  t h a t  a 
r e f e r e n c e  t o  a  l i c e n s e d  a g e n t  i n  s u b s e c t i o n  ( 1 )  s h a l l  b e  r e a d  
a s  i n c l u d i n g  a r e f e r e n c e  t o  a  pe r son  l i c e n s e d  under a 
corresponding law to  c a r r y  on b u s i n e s s  as an agen t .  

S e c t i o n  61 amends s e c t i o n  102 of  t h e  P r i n c i p a l  Ordinance,  which 
concerns  t h e  improper use  o f  a  l i c e n c e ,  by o m i t t i n g  t h e  p e n a l t y  
s e t  o u t  a t  t h e  f o o t .  

S e c t i o n  62 amends s e c t i o n  103 of  t h e  P r i n c i p a l  Ordinance,  which 
concerns  t h e  improper use  o f  t i t l e  o f  real e s t a t e  a g e n t ,  by - 
( a )  s u b s t i t u t i n g  a new p e n a l t y  a t  t h e  f o o t  o f  s u b s e c t i o n  ( 1 )  

which p rov ides  a . f i n e  o f  $1,000 i n  t h e  c a s e  o f  a  n a t u r a l  
pe r son  o r  $5,000 i n  t h e  c a s e  of  a  company; and 

( b )  o m i t t i n g  from s u b s e c t i o n  ( 2 )  a l l  t h e  words a f t e r  " r e f e r r e d  
t o "  and p r o v i d i n g  t h a t  a  pe r son  who improper ly  u s e s  t h e  t i t l e  
o f  r e a l  e s t a t e  a g e n t  i n  connec t ion  w i t h  any o f  t h e  m a t t e r s  
r e f e r r e d  t o  i n  paragraph 5A(a) ,  ( b )  o r  ( c )  is  g u i l t y  o f  a n  
o f f e n c e  pun i shab le ,  on c o n v i c t i o n ,  by a  f i n e  n o t  exceeding 
$1,000 i n  t h e  c a s e  o f  a  n a t u r a l  person or $5,000 i n  t h e  c a s e  
o f  a  company. 
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Sect ion  63 amends sec t ion  104 of t he  P r inc ipa l  Ordinance, which 
provides t h a t  it is  ,an offence t o  improperly use t h e  t i t l e  of 
s tock  and s t a t i o n  agent ,  by - 
( a )  s u b s t i t u t i n g  a new penal ty  a t  t h e  foo t  of subsect ion ( 1 )  

which provides a f i n e  of $1,000 i n  t he  case of a n a t u r a l  
person o r  $5,000 i n  t h e  case  of a company; 

( b )  omi t t ing  from subsect ion ( 2 )  a l l  t he  words a f t e r  ' r e f e r r ed  
t o "  and providing t h a t  any person who improperly uses t h e  
t i t l e  of s tock and s t a t i o n  agent i n  connection with any of 
t he  mat te rs  r e f e r r ed  t o  i n  paragraph 5B(a) ,  ( b ) ,  ( c ) ,  ( d )  o r  
( e )  i s  g u i l t y  of an offence punishable,  on convict ion,  by a 
f i n e  not exceeding $1,000 i n  t h e  case of a na tu ra l  person o r  
$5,000 i n  t he  case of a company. 

Sec t ion  64 amends sec t ion  105 of t he  P r inc ipa l  Ordinance which 
concerns t he  improper use of t i t l e  of business  agent ,  by - 
( a )  s u b s t i t u t i n g  a new penal ty  a t  t he  foo t  of subsect ion (1) 

which provides a f i n e  of $1,000 i n  t he  case of a n a t u r a l  
person o r  $5,000 i n  t h e  case  of a company; 

( b )  omit t ing from subsect ion ( 2 )  a l l  t he  words a f t e r  " r e f e r r e d  
t o "  and providing t h a t  any person who improperly uses  t h e  
t i t l e  of business  agent i n  connection with any of t h e  ma t t e r s  
r e f e r r ed  t o  i n  s ec t ion  5C i s  g u i l t y  of an offence punishable,  
on convic t ion ,  by a f i n e  not exceeding $1,000 i n  t he  case  of 
a na tu ra l  person o r  $5,000 i n  t h e  case  of a company. 

Sec t ion  65 i n s e r t s  s ec t ion  105A i n t o  t h e  P r inc ipa l  Ordinance. 
Sect ion 105A concerns t he  improper use of t i t l e  of - t r a v e l  - agent .  - - 

Subsection 1 0 5 ~ ( 1 )  provides t h a t  a person who is not a l i censed  
t r a v e l  agent s h a l l  not use, i n  an advertisement o r  otherwise,  
words which would reasonably lead  t o  t h e  b e l i e f  t h a t  t h e  person 
i s  a l i censed  t r a v e l  agent.  

Subsection 105A(2) provides t h a t  without l i m i t i n g  t h e  e f f e c t  o r  
app l i ca t ion  of subsect ion ( l ) ,  a person who i s  not  a l i censed  
t r a v e l  agent who - 
( a )  p l aces ,  o r  s u f f e r s  o r  permits  t o  be placed, on a bu i ld ing  i n  

which the  person ' s  business  i s  c a r r i e d  on; o r  

( b )  p laces  on a document, a s  a desc r ip t ion  of h i s  o r  her  
bus iness ;  

t h e  words " t r a v e l  agent" o r  o the r  words t h a t  imply t h a t ,  i n  t h e  
course of car ry ing  on business ,  t h e  person a c t s  o r  is  prepared t o  
a c t ,  a s  agent f o r  p r i n c i p a l s  i n  connection with any a c t i v i t y  i n  
r e spec t  of which the  agent is, by v i r t u e  of s ec t ion  5D, ca r ry ing  
on business  a s  a t r a v e l  agent ,  i s  g u i l t y  of an of fence  

.punishable ,  on convict ion,  by a f i n e  not  exceeding $1,000 i n  t h e  
case of a na tu ra l  person o r  $5,000 i n  t h e  case of a company. 
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Section 66 amends section 106 of the Principal Ordinance, which 
provides that a licensed agent shall not make false or misleading 
advertisements, by omitting the penalty set out at the foot. 

Section 67 substitutes new sections 107 and 108 into the 
Principal Ordinance. 

Section 107 provides that a former licensed agent who fails to 
preserve records in accordance with paragraph 60(2)(c) is guilty 
of an offence punishable, on conviction, by a fine not exceeding 
$1,000 in the case of a natural person or $5,000 in the case of a 
company. 

Section 108 provides that a person who, without reasonable 
excuse, obstructs or hinders an authorised officer in the 
exercise of the officer's powers or in the performance of the 
officer's duties under the Principal Ordinance, is guilty of an 
offence punishable on conviction, in the case of a natural 
person, by a fine not exceeding $1,000 or by imprisonment for a 
period not exceeding 6 months, or both or in the case of a 
company by a fine not exceeding $5,000. 

Section 68 amends section 109 of the Principal Ordinance, which 
provides that a licensed agent shall produce his licence for 
inspection, by omitting the penalty set out at the foot. 

Section 69 amends section 111 of the Principal Ordinance, which 
concerns the withholding of deposits in trust accounts, by 
omitting the penalty set out at the foot. 

Section 70 amends section 112 of the Principal Ordinance which 
provides that an agent shall specify his or her business address 
in an advertisement, by omitting the penalty set out at the foot. 

Section 71 amends section 113 of the Principal Ordinance, which 
concerns the misrepresentation of an authority to act as a real 
estate agent, by substituting a new penalty at the foot of 
subsection (1) which provides that the penalty for such 
misrepresentation is $1,00O'in the case of a natural person or 
$5,000 in the case of a company. 

Section 72 amends section 114 of the Principal Ordinance, which 
concerns the misrepresentation of an authority to act as a 
business agent, by substituting a new penalty at the foot of 
subsection (1) which provides that the penalty for such 
misrepresentation is $1,000 in the case of a natural person or 
$5,000 in the case of a company. 

Section 73 amends section 115 of the Principal Ordinance, which 
provides that an agent shall display a notice on his or her 
registered place of business, by omitting the penalty set out at 
the foot. 

Section 74 amends section 117 of the Principal Ordinance by, 
omitting all the words after "offence" and providing that it is 
an offence punishable, on conviction, by a fine not exceeding 
$2,000 in the case of a natural person or $10,000 in the case of 
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a company for a person other than a licensed real estate agent to 
collect rents or other moneys payable in respect of the 
occupation of land. 

Section 75 amends section 119 of the Principal Ordinance; which 
provides that there must be evidence of licensing; by omitting 
"or a business agent's licence" and substituting "a business 
agent's licence or a travel agent's licence". 

Section 76 inserts section 120B after section 120A of the 
Principal Ordinance. 

Section 120B provides that the Minister may 

(a) enter into an agreement with a Minister of State responsible 
for administering a corresponding law with respect to travel 
agents, being an agreement relating to the establishment, 
implementation, administration and maintenance of a joint 
scheme of regulation and compensation in relation to business 
carried on by travel agents; and 

(b) execute a trust deed under which are established and 
administered a travel compensation fund and a compensation 
scheme in relation to business carried on by travel agents. 

Section 77 amends section 122 of the Principal Ordinance, which 
concerns the Minister 's powers to make regulations, by increasing 
the fine for an offence against the regulations to $500 in the 
case of a natural person or to $2,500 in the case of a company. 

Section 78 amends the Principal Ordinance by adding at the end a 
Schedule detailing those qualifications for travel agents which - -- - .- 

are adequate- for the purposes of paragraph 4 7 C ( c ) .  

Section 79 provides for transitional arrangements for travel 
agents. 

Subsection 79(1) provides that if within 1 month after the 
commencement of this ordinance, a person who was carrying on 
business as a travel agent immediately before that commencement - 
(a) applied under the Principal Ordinance for a licence to carry 

on that business: and 

(b) applies to the trustees of the compensation scheme under 
clause 9.1 of the trust deed for a determination that the 
person is eligible to be a contributor to the compensation 
fund; 

the person shall be deemed to be a licensed travel agent until - 
(c) the trustees have notified the Board of their determination 

in relation to the person; and 

(d) the Board has determined under the Principal Ordinance 
whether or not to grant a licence to the person. 
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S u b s e c t i o n  7 9 ( 2 )  p rov ides  t h a t  e x p r e s s i o n s  used i n  s u b s e c t i o n  
7 9 ( 1 )  t h a t  a r e  de f ined  i n  t h e  P r i n c i p a l  Ordinance have i n  t h a t  
s u b s e c t i o n  t h e  same r e s p e c t i v e  meanings a s  i n  t h e  P r i n c i p a l  
Ordinance.  

S u b s e c t i o n  7 9 ( 3 )  p rov ides  t h a t  r e f e r e n c e s  t o  t h e  P r i n c i p a l  
Ordinance i n  s u b s e c t i o n s  7 9 ( 1 )  and ( 2 ) ,  s h a l l  be  read  a s  a 
r e f e r e n c e  t o  t h e  P r i n c i p a l  Ordinance a s  amended by t h e  Ordinance.  
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