
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

ORDINANCE NO. 53 OF 1988 

The Taxation (~dministration) Ordinance 1987 (the Taxation 
Ordinance) erovides'a system for the administration of taxation - - 
in the ACT. 

The Taxation (~dministration) (Amendment) Ordinance (No. 3) 1988' 
gives effect to undertakings given to the Senate Standing 
Committee on Regulations and Ordinances arising from its 
consideration of the Principal Ordinance. The Committee was 
concerned about the manner of exercising powers of inspection and 
seizure of goods, and with the liability of persons not directly 
connected with a taxation offence. 

Details of the Ordinance are set out in the Attachment. 

ISSUED BY THE AUTHORITY OF 
THE MINISTER OF STATE FOR THE 
ARTS AND TERRITORIES 
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Taxation (Administration) (Amendment) Ordinance (NO. 3 )  1988 

Section 1 c i t e s  the  shor t  t i t l e  of the Ordinance as the  Taxation 
(Administration) (~mendment) Ordinance (No. 3 )  1988. 

Section 2 def ines  the  Pr incipal  Ordinance t o  mean the  Taxation 
(Administration) Ordinance 1987. 

Section 3 amends sec t ion  11 of the  Pr incipal  Ordinance by 
requiring the Minister t o  t a b l e  a copy of the  annual repor t  on 
the  working of each tax  law during the l a s t  preceding f inanc ia l  
year in  each House of Parliament within 15 s i t t i n g  days of 
rece ip t  of the  repor t  by the Minister.  

Section 4 amends sect ion 1 2  of the Pr incipal  Ordinance by: 

(i) specifying t h a t  the  premises referred t o  i n  paragraph ( 2 ) ( f )  
, must be premises l icensed under the Business Franchise 

( ~ o b a c c o  and Petroleum Products) Ordinance 1984; and 

(ii) l imi t ing  the  ass is tance  t h a t  an occupier of premises may be 
required t o  give t o  an authorised tax  o f f i c e r  t o  t h a t  which 
i s  reasonable as well a s  necessary. 

Section 5 i n s e r t s  a  new sect ion 1 2 A  i n t o  the  Pr incipal  Ordinance 
as  follows. 

New subsection 1 2 ~ ( 1 )  provides t h a t  where any tobacco i s  seized 
under sect ion 12, a  r s ce ip t . sha l1  be given t o  the  occupier of the  
premises by t he  tax  o f f i c e r  who seized the tobacco, and t h a t  the  
tobacco s h a l l  be kept i n  the  Commissioner's custody. 

New subsection 1 2 ~ ( 2 )  ensures t h a t  reasonable s t eps  a r e  taken t o  
re tu rn  the  tobacco t o  the  occupier within 120 days of i t s  se izure  
i f  a  prosecution fo r  an offence against  a  tax  l aw . in  r e l a t i on  t o  
the  tobacco i s  not i n s t i t u t ed  within 60 days of i t s  se izure .  

New subsection 1 2 ~ ( 3 )  provides t h a t  the tobacco is  t o  be 
fo r f e i t ed  t o  the  Commonwealth and disposed of as d i rec ted  by the 
Minister e i t he r  where a person is  convicted of an offence 
referred t o  i n  subsection 12A(2), o r  where tobacco i s  not 
returned under subsection 12A(2) despi te  reasonable s t eps  
pursuant t o  subsection 1 2 ~ ( 2 )  having been taken t o  re tu rn  the  
tobacco. 

Section 6 amends sect ion 18 of the  Pr incipal  Ordinance so t h a t  a 
person who i s  required pursuant t o  paragraph 18 (2 )  ( b )  t o  a t tend 
before the Commissioner fo r  the  purposes of providing fu r the r  
information i n  r e l a t i on  t o  tax  l i a b i l i t y  i s  only required t o  
a t tend a t  a  time and place t h a t  i s  reasonable. 
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S e c t i o n  7  r e p e a l s  s e c t i o n  19 of t h e  P r i n c i p a l  Ordinance and w i l l  
s u b s t i t u t e  a  new s e c t i o n  19 a s  fo l lows .  

New subsec t ion  1 9 ( 1 )  provides  t h a t  s e l f - i nc r imina t ion  i s  n o t  a  
l e g a l  excuse w i t h  r e s p e c t  t o  a  person g iv ing  informat ion ,  
answering a  q u e s t i o n  o r  producing a  document i n  compliance with:  

(i) an ins t rument  se rved  under s e c t i o n  18; o r  

(ii) an o r d e r  of t h e  c o u r t  under s e c t i o n  47. 

New subsec t ion  1 9 ( 2 )  p rov ides  t h a t  any informat ion ,  answer o r  
document ob ta ined  under new subsec t ion  1 9 ( 1 ) ,  o r  ob ta ined  a s  a  
d i r e c t  o r  i n d i r e c t  consequence of  t h a t  in format ion ,  answer or 
document, w i l l  n o t  be admiss ib le  i n  evidence a g a i n s t  a  pe r son  i n  
c r imina l  p roceedings  o t h e r  t han  proceedings f o r  a '  t a x  o f f ence .  

Sec t ion  8 amends s e c t i o n  66 of  t h e  P r i n c i p a l  Ordinance s o  t h a t  a  
person who i s  r equ i r ed  by w r i t t e n  n o t i c e  t o  answer q u e s t i o n s  i n  
r e l a t i o n  t o  a  ma t t e r  r e f e r r e d  f o r  i n v e s t i g a t i o n  pursuant  t o  
subsec t ion  6 6 ( 2 ) ( b )  need on ly  do so  a t  a  reasonable  t i m e  and 
p l a c e .  

Sec t ion  9 i n s e r t s  a  new paragraph ( c )  i n t o  s e c t i o n  84 o f  t h e  
P r i n c i p a l  Ordinance so  t h a t  s e r v i c e  on any agent  o r  a t t o r n e y  o f  
t h e  company i s  deemed t o  be s u f f i c i e n t  s e r v i c e  on t h e  company f o r  
t h e  purposes  o f  a  t a x  law. 

Sec t ion  10 amends s e c t i o n  86 of t h e  P r i n c i p a l  Ordinance by 
removing t h e  power t o  g i v e ,  s e rve  on o r  t ake  a g a i n s t  any agen t  o r  
a t t o r n e y  of  a  company a n o t i c e ,  p roces s  o r  proceeding which may 
be g iven ,  se rved  o r  taken  a g a i n s t  a  company under a  t a x  law, and 
removes any l i a b i l i t y  wi th  r e s p e c t  t o  such n o t i c e ,  p roces s  o r  
proceeding from an agen t  o r  a t t o r n e y  of  t h e  company. 

S e c t i o n  11 amends s e c t i o n  91  of  t h e  P r i n c i p a l  Ordinance by 
p rov id ing  f o r  appea l s  t o  t h e  A d m i n i s t ~ a t i v e  Appeals T r ibuna l  from 
d e c i s i o n s  by t h e  Commissioner w i th in  60 days o f  n o t i f i c a t i o n  o f  
t h e  dec i s ion :  

( i )  t h a t  a  person  is  n o t  a  m e m b e r  of a  bus ines s  group under  
subsec t ion  7 7 ( 2 )  f o r  t h e  purposes  of  a  t a x  law; and 

(ii) revoking a  de t e rmina t ion  under subsec t ion  7 7 ( 5 ) .  

S e c t i o n  12 amends s e c t i o n  92 of  t h e  P r i n c i p a l  Ordinance s o  t h a t  
t h e  p r o v i s i o n s  o f  s e c t i o n  92, which provides  t h a t  a  s t a t emen t  t o  
th'e e f f e c t  t h a t  a d e c i s i o n  i s  reviewable be fo re  t h e  
Admin i s t r a t i ve  Appeals Tr ibuna l  must be  inc luded  wi th  
n o t i f i c a t i o n  of  t h e  d e c i s i o n ,  a l s o  apply  t o  a  n o t i f i c a t i o n  o f  a  
d e c i s i o n  under s u b s e c t i o n s  77 (2 )  and 77 (5 )  g iven  o r  se rved  under 
subsec t ions  77 (3 )  and 77 (6 )  r e s p e c t i v e l y .  
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