
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 
ELECTRICITY (AMENDMENT) ORDINAHCE 1987 

ORDINANCE a0. OF 1987 
ISSUED BY AUTHORI& OF THE MIMISTER 

OF STATE FOR TERRITORIES 

The E l e c t r i c i t y  Ordinance 1971 ( t h e  P r i n c i p a l  ~ r d i n q n c e )  provides 
f o r  the l i cens ing  of e l e c t r i c a l  cont rac tors  and e l e c t r i c i a n s  and 
cont ro ls  the  car ry ing  out  of e l e c t r i c a l  wiring work. P a r t  V I I  of 
t he  P r i n c i p a l  Ordinance was in se r t ed  by the  E l e c t r i c i t y  
(~mendment) Ordinance 1985. This  amendment provides a 
comprehensive scheme f o r  t he  r e g i s t r a t i o n  and con t ro l  of t he  s a l e  
a n d  d i s t r i b u t i o n  of p re sc r ibed  a r t i c l e s  of e l e c t r i c a l  equipment 
and enforcement of s a f e t y  s tandards.  

The Senate  Standing Committee on Regulations and Ordinances 
expressed concern with seve ra l  aspec ts  of t h e  E l e c t r i c i t  
(~mendment) Ordinance 1985. The matters of concern t o  tEe 
committee were tha t :  

. t h e r e  was no provis ion  fo r  review on the  meri ts ;  by the  
Administrat ive Appeals ~ r i b u n a l ;  of dec is ions  made under 
s ec t ions  32C and 32D by the  ACT E l e c t r i c i t y  Authority 
p roh ib i t i ng  o r  p re sc r ib ing  a r t i c l e s  of e l e c t r i c a l  
equipment; 

. sec t ions  3 2 ~ ;  32E; 32F; 32G(6); 32M(2); 32R(3) and 32ZB 
appeared t o  provide f o r  s t r i c t  l i a b i l i t y  offences.  The 
offences include s e l l i n g  o r  h i r i n g  prohib i ted  a r t i c l e s  of 
e l e c t r i c a l  equipment and obs t ruc t ing  or  hindering an 
inspec tor  i n  t he  exe rc i se  of h i s  o r  her  powers o r  the  
performance of h i s  o r  her du t i e s ;  

. s t a t u t o r y  condit ions f o r  en t ry  by consent were not s e t  
out i n  d e t a i l  i n  s ec t ion  32X; 

. the  need t o  use fo rce  and the  ex t en t  of the  fo rce  
necessary t o  e f f e c t  e n t r y  t o  premises under s ec t ion  3 
was not q u a l i f i e d  by any requirement of o b j e c t i v i t y ;  
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subAsection 3 2 ~ ( 4 )  allowed s e i z u r e  of mater ia l  not 
adequately descr ibed i n  a search warrant;  

. sec t ion  322 conferred-power on-a Mqgistrate to grant  1 
warrants  by tglephone. The Committez'expressed s t rong  
reserva t ions  about anyone o the r  than a Superior  Court ' 

Judge exerc is ing  a power t o  i s s u e  a search warrant t o  
Government o f f i c i a l s  on the  b a s i s  of an app l i ca t ion  by 
telephone; 

. t he  emergency powers of en t ry  upon any land, o r  upon or  
i n t o  any premises; vesse l  o r  vehic le  by an inspector  
without a warrant i n  s e c t i o n  322A were too wide; and 

. t h e r e  was some gender s p e c i f i c  language used i n  t he  
l e g i s l a t i o n .  

The E l e c t r i c i t y  (~mendment) Ordinance 1987 amends the  P r i n c i p a l  
Ordinance t o  answer these  concerns of t h e  Senate  Standing 
Committee. Sect ion 322 dea l ing  with search warrants granted by 
telephone; s ec t ion  32ZA dea l ing  with emergency search and e n t r y  
powers and sub-section 32Y(4) which allowed s e i z u r e  of ma te r i a l  
not covered i n  a search warrant a r e  repealed. Provision is  made 
f o r  review by the  Administrat ive Appeals Tribunal  of dec is ions  
under s ec t ions  32C and 32D. The element of i n t e n t  i n  t h e  ' 
offences i n  sec t ions  32C; 32E; 3 2 ~ ;  320(6);  3 2 ~ ( 2 ) ;  3 2 ~ ( 3 )  and 
322B is e x p l i c i t l y  s t a t e d .  S t a tu to ry  condit ions f o r  en t ry  by 
consent under sec t ion  32X a r e  s e t  out  i n  d e t a i l .  A requirement 
of reasonableness is in se r t ed  i n t o  sec t ion  32Y and minor 
amendments a r e  made t o  s e v e r a l  s ec t ions  t o  remove any gender 
s p e c i f i c  references.  

The e f f e c t  of each of the  provis ions of the  amending Ordinance is 
s e t  out i n  d e t a i l  i n  t h e  Attachment. 
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ELECTRICITY (AH~ZNDIIEIPT) ORDINANCE 1987 

Section 1 c i t e s  the short t i t l e  of the,Ordinance as  the 
Elec t r ic i ty -  (~mendment ) . Ordinance 1987. 

Section 2 defines "Principal Ordinance" for  the purposes of the 
amending Ordinance as the Elec t r ic i ty  Ordinance 1971. 

Section 3 amends section 32C of the Principal  Ordinance. 
Paragraph 3 ( a )  amends a typographical error in paragraph 
32C(l)(b) of the Principal  Ordinance. Paragraph 3(b)  inser ts  
in to  sub-section 3 2 ~ ( 3 )  the requirement that  t o  be gui l ty  of an 
offence under that  sub-section a person must have known that  the 
a r t i c l e  was a prohibited a r t i c l e  of e l ec t r i ca l  equipment or might 
reasonably be expected t o  have known. 

Section 4 of the amending Ordinance amends section 32E of the 
Principal  Ordinance. Paragraph 4 ( a )  inser ts  into sub-section 
3 2 ~ ( 1 )  the  requirement that  t o  be gui l ty  of an offence under that  
sub-section the approved f i r s t  s e l l e r  must have known that  the 
a r t i c l e  was a prescr9bed a r t i c l e  of e l ec t r i ca l  equipment or might 
reasonably be expected t o  have known. 

Paragraph 4 ( b )  inser t s  in to  sub-section 3 2 ~ ( 2 )  of the Principal  
Ordinance the requirement that  t o  be gui l ty  of an offence under 
that  sub-section a person must have known that  the a r t i c l e  was a 
prescribed a r t i c l e  of e l ec t r i ca l  equipment or might reasonably be 
expected t o  have known. 

Section 5 inser t s  in to  section 32F of the Principal  Ordinance the 
requirement that  t o  be gui l ty  of an offence under that  section a 
person must have known tha t  the prescribed a r t i c l e  of e l ec t r i ca l  
equipment did not comply with the standards referred t o  in the 
relevant declaration of compliance or might reasonably be 
expected t o  have known that  t h i s  was so. 

Section 5 a l so  increases the penalt ies provided in section 32F of 
the Principal  Ordinance. 
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S e c t i o n  6 i n s e r t s  i n t o  s u b - s e c t i o n  32G(6) t h e  r equ i r emen t  that to  
be g u i l t y  of a n  o f f e n c e  unde r  t h a t  s u b - s e c t i o n  an  approved f i r s t  
sel ler  must have  known o f  t h e  change i n  t h e  r e l e v a n t  p a r t i c u l a r s  
o r  might  r e a s o n a b l y  b e  e x p e c t e d  t o  have  know& , ,!:, - 
S e c t i o n  7 amends s e c t i o n  32M of  t h e  P r i n c i p a l  Ordinance .  
P a r a g r a p h  7 ( a )  amends s u b - s e c t i o n  32M(1) to  i n c l u d e  a r e f e r e n c e  ., 
t o  "or h e r "  a t  t h e  end o f  t h e  p h r a s e  " impor t ed  by him". 
P a r a g r a p h  7 ( b )  i n s e r t s  i n t o  s u b - s e c t i o n  32M(2) of  t h e  P r i n c i p a l  
Ord inance  t h e  r e q u i r e m e n t  t h a t  t o  be g u i l t y  of  an o f f e n c e  under  I 

that s u b - s e c t i o n  a p e r s o n  must have  known t h a t  t h e  p r e s c r i b e d  
a r t i c l e  of  e lectr ical  equipment was n o t  marked, s tamped or i 
l a b e l l e d  as r e q u i r e d  o r  might  r e a s o n a b l y  b e  expec ted  t o  h a v e  
known. 

S e c t i o n  8 amends s u b - s e c t i o n  32Q(5)  o f  t h e  P r i n c i p a l  O r d i n a n c e  to  
i n c l u d e  a r e f e r e n c e  t o  "o r  h e r "  a t  t h e  end  of t h e  p h r a s e  " l o s s  
s u f f e r e d  by him". 

S e c t i o n  9 amends s e c t i o n  32R o f  t h e  P r i n c i p a l  Ordinance .  
P a r a g r a p h  9 ( a  ) amends p a r a g r a p h  3 2 R ( l )  ( c )  by i n c l u d i n g  a 
r e f e r e n c e  t o  " o r  h e r "  a t  the end  of  t h e  p h r a s e  " l e t  on  hire by 
him". P a r a g r a p h  9 ( b )  amends s u b - s e c t i o n  3 2 ~ (  3 )  of t h e  P r i n c i p a l  
Ord inance  t o  p r o v i d e  t h a t  it is an  o f f e n c e  under t h a t  s u b - s e c t i o n  
t o  f a i l  t o  t a k e  r e a s o n a b l e  s t e p s  to  comply w i t h  a rgqu i r emen t  
g i v e n  under  s u b - s e c t i o n  3 2 ~ ( 1 ) .  Pa rag raph  9 ( c )  amends 
s u b - s e c t i o n  3 2 ~ ( 3 )  by removing a r e f e r e n c e  t o  'him" and 
s u b s t i t u t i n g  a r e f e r e n c e  t o  " t h a t  person" .  

S e c t i o n  1 0  amends a t y p o g r a p h i c a l  error i n  s u b - s e c t i o n  3 2 ~ ( 2 )  o f  
t h e  P r i n c i p a l  Ordinance .  

S e c t i o n  11 amends s e c t i o n  32X of the P r i n c i p a l  o r d i n a n c e .  t 

P a r a g r a p h  l l ( a )  amends s u b - s e c t i o n  3 2 ~ ( 1 )  by removing r e f e r e n c e $  
t o  " h e "  and  s u b s t i t u t i n g  r e f e r e n c e s  t o  " t h e  i n s p e c t o r " .  
P a r a g r a p h  l l ( b )  removes p a r a g r a p h  3 2 x ( l ) ( d )  from t h e  P r i n c i p a l  
Ordinance .  Pa rag raph  3 2 X ( l ) ( d )  r e f e r s  t o  s e c t i o n  32ZA of t h e  
P r i n c i p a l  O r d i n a n c e  which is r e p e a l e d  by s e c t i o n  1 4  of t h e  
amending Ord inance .  

S e c t i o n  1 2  i n s e r t s  new s e c t i o n  32XA i n t o  t h e  P r i n c i p a l  Ordinance .  

- Sub-sec t ion  3 2 ~ ~ ( 1 )  r e q u i r e s  t h a t  b e f o r e  an i n s p e c t o r  
o b t a i n s  t h e  c o n s e n t  o f  a p e r s o n  t o  e n t e r  and s e a r c h  p r e m i s e s  
under  s e c t  i o n  3 2X of t h e  P r i n c i p a l  Ord inance  t h e  i n s p e c t o r  
must i n fo rm t h a t  p e r s o n  t h a t  h e  o r  s h e  may r e f u s e  t o  g i v e  
c o n s e n t .  

S u b - s e c t i o n  3 2 ~ ~ ( 2 )  r e q u i r e s  t h a t  where an i n s p e c t o r  o b t a i n s  
t h e  c o n s e n t  of a p e r s o n  f o r  the p u r p o s e s  o f  s e c t i o n  32X t h e  
i n s p e c t o r  s h a l l  a s k  t h e  p e r s o n  t o  s i g n  a w r i t t e n  
acknowledgment t h a t  t h e  p e r s o n  v o l u n t a r i l y  gave  c o n s e n t ;  
t h a t  t h e y  were informed t h a t  t h e y  c o u l d  r e f u s e  t o  g i v e  
c o n s e n t  and t h e  date and t i m e  a t  which t h e y  gave c o n s e n t .  
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- Sub-section 3 2 ~ ~ ( 3 )  provides t ha t  unless a person 
voluntari ly consents t o  the inspector entering premises 
under section 32X then tha t  entry i s  not lawful. 

- Sub-section 3 2 ~ ~ C 4 )  provides t h a t ,  unle&" a writ ten 
acknowledgement of consent is produced in evidence the court 
w i l l  assume; unless the contrary is proved; that  the person 
did  not voluntari ly give consent. 

Section 13 amends section 32Y of the  Pr incipal  Ordinance. 
Paragraph 1 3 ( a )  amends sub-section 32Y(1) t o  provide t ha t  an 
inspector may use only such force as is necessary and reasonable 
in  exercising h i s  powers under a search warrant. Paragraph 13(b)  
removes a gender speci f ic  reference from paragraph 3 2 ~ (  1) ( e )  of 
the Pr incipal  Ordinance. Paragraph 13 (c )  removes sub-section 
3 2 ~ ( 4 )  from the  Principal  Ordinance. 

Section 14 repeals sections 322 and 32ZA of the Principal  
Ordinance. 

Section 15 repeals section 32ZB of the Principal  Ordinance and 
subs t i tu tes  a new section 32ZB. This new section provides t ha t  
i t  is an offence t o  knowingly hinder or obstruct an inspector in 
the exercise of h i s  or her powers or  the performance of h i s  or  
her duties.  The penalt ies prescribed for  the offence are, in the 
case of a body corporate - a f ine not exceeding $10,000 and; in 
the case of a natural  person - a f ine  not exceeding $2,000 or 
imprisonment for  a period not exceeding 1 2  months. 

Section 16 i n se r t s  in to  section 32ZD of the Principal  Ordinance 
new paragraphs (aa ) ;  (ab) ,  ( ac )  and (ad) .  These paragraphs 
provide that  application may be made t o  the Administrative 
Appeals ~ r i b u n a l  for  a review of a decision of the ACT 
E l ec t r i c i t y  ~ u t h o r i t y -  

. declaring tha t  an a r t i c l e  of e l e c t r i c a l  equipment or a 
c lass 'of  a r t i c l e s  of e l e c t r i c a l  equipment is prohibited 
for the purposes of section 32C; 

. declaring that  an a r t i c l e  of e l e c t r i c a l  equipment or a 
c lass  of a r t i c l e s  of e l e c t r i c a l  equipment i s  prescribed 
for  the purposes of Par t  VII. 

Section 17 i n se r t s  new section 36A in to  Par t  I X  of the Pr incipal  
Ordinance. 

- Sub-section 3 6 ~ ( 1 )  provides t ha t  where it is necessary t o  
es tabl ish  the s t a t e  of mind of a corporation fo r  the 
purposes of the Ordinance it i s  su f f i c ien t  t o  show tha t  a 
director; .  servant or agent of the corporation had tha t  
s t a t e  of mind. 
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- Sub-section 36A(2) provides that any conduct engaged in 
on behalf of a corporation by a director; servant or 
agent of the corporation; which is within the scope of 
h is  or her actual or apparent authoz&y; shall? be deemed 
t o  have been engaged in by the corporation. The deeming 
provision also extends to  conduct engaged in on behalf of 
the corporation by any other person a t  the direction or , 

with the consent or agreement (whether express or 
implied) of a director; servant or agent of the 
corporation; where the giving of such direction; consent 
or agreement is within the actual or apparent authority 
of the director; servant or agent. 

- Sub-section 36A(3) provides that a reference t o  the s t a t e  
of mind of a person includes a reference to  the 
knowledge; intention; opinion; belief or purpose of the 
person and the person's reasons for h is  or her intention; 
opinion; belief or purpose. 

Section 18 se ts  out further amendments to  some of the penalties 
provided in the Principal Ordinance. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2010-04-21T09:52:43+1000
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




