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BUILDING (AMEND- ) ORDINANCE 198 7 

Nn.a; 1 q X - 1  

The Bui ld ing  Ordinance 1972 ( " t h e  P r i n c i p a l  Ordinance")  
p r o v i d e s  f o r  t h e  r e g u l a t i o n  of b u i l d i n g  work and b u i l d e r s  i n  t h e  
T e r r i t o r y .  The P r i n c i p a l  Ordinance p r o v i d e s  amongst o t h e r  
t h i n g s :  

. f o r  t h e  appointment o f  a  Bui ld ing  c o n t r o l l e r ,  Deputy 
Bui ld ing  C o n t r o l l e r s  and Bui ld ing  I n s p e c t o r s  t o  enforce  i t s  
p r o v i s i o n s ;  

. t h a t  b u i l d e r s  a r e  requ i red  t o  be  l i censed ;  

. t h a t  b u i l d i n g  work may o n l y  b e  c a r r i e d  o u t  wi th  a  b u i l d i n g  
permi t  i s sued  by t h e  Bui ld ing  C o n t r o l l e r .  The permi t  w i l l  
o n l y  be i s sued  i f  t h e  Bui ld ing  C o n t r o l l e r  i s  s a t i s f i e d  t h a t  
t h e  b u i l d i n g  p l a n s  comply wi th  t h e  v a r i o u s  requirements  of 
t h e  P r i n c i p a l  Ordinance, inc lud ing  t h e  requirement t h a t  t h e  
p l a n s  comply wi th  t h e  Bui ld ing  Manual. The permi t  a l lows  
b u i l d i n g  work in  accordance wi th  t h e  p l a n s  approved by t h e  
Bui ld ing  C o n t r o l l e r ;  

. f o r  t h e  i n s p e c t i o n  o f  b u i l d i n g s  by t h e  Bui ld ing  I n s p e c t o r s .  
I n  p a r t i c u l a r ,  s e c t i o n  36 r e q u i r e s :  

( 1 )  t h e  Bui lding C o n t r o l l e r  t o  s p e c i f y  i n  a  b u i l d i n g  permi t  
a l l  of  t h e  s t a g e s  o f  t h e  b u i l d i n g  work when t h e  
b u i l d i n g  must b e  inspec ted .  These s t a g e s  a r e  s e t  o u t  
i n  t h e  schedule  t o  t h e  P r i n c i p a l  Ordinance; and 

( 2  ) t h e  b u i l d e r  t o  have t h e  b u i l d i n g  work inspec ted  when 
any s t a g e  s p e c i f i e d  i n  t h e  pe rmi t  h a s  been reached. 
The b u i l d e r  is not  al lowed t o  proceed wi th  t h e  b u i l d i n g  
u n t i l  t h e  work h a s  been inspected;  

. t h a t  once t h e  b u i l d i n g  work h a s  been s a t i s f a c t o r i l y  
completed, t h e  Bui ld ing  C o n t r o l l e r  s h a l l  i s s u e  a  C e r t i f i c a t e  
of f i t n e s s  f o r  occupancy o r  use ( c e r t i f i c a t e  of f i t n e s s )  
under s e c t i o n  53 of t h e  P r i n c i p a l  Ordinance. A f t e r  t h i s  
c e r t i f i c a t e  h a s  been i s sued  t h e  Bui lding may b e  used. 

The Bui ld ing  (Amendment) Ordinance 1987 ( " t h e  amending 
Ordinance") amends s e c t i o n s  36 and 53 of t h e  P r i n c i p a l  Ordinance 
so  t h a t  

t h e  system of i n s p e c t i o n  provided f o r  under s e c t i o n  36 is 
s i m p l i f i e d .  I n  p a r t i c u l a r ,  t h e  amendments g i v e  t h e  Bui ld ing  
C o n t r o l l e r  a  d i s c r e t i o n  a s  t o  whether i n s p e c t i o n s  a t  any 
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stage should be specified in the building permit. In 
addition; the amendments remove the requirement that each 
stage specified in the building permit must be inspected. 
The effect of these amendments is that the previous system 
of compulsory checking of each stage of building is replaced 
by a system of random checking of building work. This 
should provide for greater efficiency in the use of 
resources in the administration of the Principal Ordinance 
and should reduce delays in the inspection of building work. 

. the provisions for the issue of a certificate of fitness 
under section 53 are strengthened. The Building Controller 
is now able to require further work to be done on a building 
so that it complies with the strict requirements of the 
Principal Ordinance even when the Building Controller has 
issued a certificate of fitness because the work 
substantially complies with building requirements. In 
addition, the Building Controller is now able to require a 
statement from a builder who has completed a stage of the 
building work specified in the building permit or who has 
applied for a certificate of fitness, that the work has been 
carried out in compliance with the requirements of the 
building permit. 

The amending Ordinance also updates a reference to a 
Commonwealth Department and makes a number of consequential 
amendments. 

Details of the amending Ordinance are set out in the attachment. 
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BUILDING ( ~ ~ )  ORDINANCE 1987 

EWPLaPMATION OF SECTIONS 

S e c t i o n s  1 and 2 d e a l  wi th  c i t a t i o n  and i n t e r p r e t a t i o n .  

S e c t i o n  3  amends s e c t i o n  6 ( 3  ) of t h e  P r i n c i p a l  Ordinance by 
o m i t t i n g  t h e  r e f e r e n c e  t o  t h e  Department of Works and r e p l a c i n g  
i t  with  a  r e f e r e n c e  t o  t h e  Department of Housing and 
Construct ion.  T h i s  is  requ i red  a s  a  r e s u l t  of t h e  change i n  t h e  
name of t h a t  Department. The e f f e c t  o f  t h e  amendment i s  t o  
p rov ide  t h a t  t h e  P r i n c i p a l  Ordinance does  no t  app ly  t o  b u i l d i n g  
work done by t h e  Department of Housing and Cons t ruc t ion .  

S e c t i o n  4 amends s e c t i o n  36 of  t h e  e x i s t i n g  Ordinance t o :  

s u b s t i t u t e  a  new sub-sec t ion  3 6 ( 1 ) .  The e f f e c t  o f  t h e  
amendment is  t o  remove t h e  requirement f o r  t h e  Bui ld ing  
C o n t r o l l e r  t o  s p e c i f y  i n  t h e  pe rmi t  each of t h e  r e l e v a n t  
i n s p e c t i o n  s t a g e s  s e t  o u t  i n  t h e  schedule  t o  t h e  P r i n c i p a l  
Ordinance. I n s t e a d ,  t h e  Bui ld ing  C o n t r o l l e r  is given a  
d i s c r e t i o n  t o  s p e c i f y  i n  t h e  pe rmi t  each s t a g e  of t h e  
b u i l d i n g  work when t h e  h o l d e r  of t h e  b u i l d i n g  permi t  m u s t  
n o t i f y  t h e  Bui ld ing  C o n t r o l l e r  under new sub-sec t ion  36 ( 5 ) .  
Accordingly,  t h e  Bui ld ing  C o n t r o l l e r  may, i n  t h e  e x e r c i s e  of 
h i s  o r  h e r  d i s c r e t i o n ,  g r a n t  a  b u i l d i n g  permi t  which does 
n o t  s p e c i f y  any s t a g e s  of i n s p e c t i o n  (eg .  i f  t h e  a p p l i c a t i o n  
f o r  a  b u i l d i n g  permi t  i s  made a f t e r  t h e  work h a s  been 
completed) .  

. d e l e t e  sub-sect ion 36 ( 2  ), which a l lows  t h e  Bui ld ing  
C o n t r o l l e r  t o  s p e c i f y  t h a t  more t h a n  one s t a g e  o f  b u i l d i n g  
work may be  inspec ted  a t  one time. The p r o v i s i o n  is no 
longer  requ i red  because t h e  Bui lding C o n t r o l l e r  is no t  
requ i red  t o  s p e c i f y  any s t a g e  a s  r e q u i r i n g  i n s p e c t i o n  and is 
t h e r e f o r e  not  r equ i red  t o  a r range  f o r  t h e  i n s p e c t i o n  of any 
one s t a g e .  

. d e l e t e  from sub-sect ion 3 6 ( 3 )  a  p r o v i s o  t h a t  t h e  s e c t i o n  
a p p l i e s  "no twi ths tand ing  t h e  s p e c i f i c a t i o n  of s t a g e s  f o r  
i n s p e c t i o n  under t h i s  s e c t i o n " .  T h i s  is  consequen t ia l  upon 
t h e  removal of compulsory i n s p e c t i o n  s t a g e s .  

d e l e t e  sub-sec t ions  3 6 ( 5 )  t o  ( 9 )  ( i n c l u s i v e )  and i n s e r t  new 
sub-sect ions  3 6 ( 5 )  and ( 6 ) .  
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N e w  s u b - s e c t i o n  3 6 ( 5 )  p r o v i d e s  t h a t  t h e  h o l d e r  o f  a  b u i l d i n g  
p e r m i t  is n o t  t o  p r o c e e d  beyond t h e  s t a g e  i n  t h e  b u i l d i n g  work 
s p e c i f i e d  i n  t h e  p e r m i t  u n l e s s  t h e  b u i l d e r  h a s  g i v e n  t h e  B u i l d i n g  
C o n t r o l l e r  an  o p p o r t u n i t y  t o  i n s p e c t  t h e  work i n  e i t h e r  o f  t h e  
f o l l o w i n g  manners: 

(1) t h e  b u i l d e r  may g i v e  t h e  B u i l d i n g  C o n t r o l l e r  n o t i c e  
t h a t  t h e  s t a g e  h a s  been  reached .  The B u i l d e r  may 
p r o c e e d  beyond t h a t  s p e c i f i e d  s t a g e  2 working  days  
( i . e .  a  day  o t h e r  t h a n  a  S a t u r d a y ,  Sunday o r  p u b l i c  
h o l i d a y  - s e e  new s u b - s e c t i o n  3 6 ( 6 ) )  a f t e r  t h e  n o t i c e  
h a s  b e e n  g i v e n ;  

( 2 )  t h e  b u i l d e r  may g i v e  t h e  B u i l d i n g  C o n t r o l l e r  n o t i c e  
t h a t  t h e  b u i l d e r  e x p e c t s  a  s t a g e  s p e c i f i e d  i n  t h e  
p e r m i t  t o  b e  r eached  some t i m e  between 2  and  4  working  
d a y s  a f t e r  t h e  n o t i c e  i s  g iven .  The b u i l d e r  may 
p r o c e e d  beyond t h a t  s p e c i f i e d  s t a g e  i f  t h e  s t a g e  i s  
r eached  d u r i n g  t h a t  t ime.  

I n  e i t h e r  c a s e ,  i f  t h e  b u i l d i n g  work i s  i n s p e c t e d  and found t o  b e  
i n a d e q u a t e  ( i . e .  i t  d o e s  n o t  comply w i t h  t h e  c o n d i t i o n s  o f  t h e  
b u i l d i n g  p e r m i t  a s  s e t  o u t  i n  s e c t i o n  40 o f  t h e  P r i n c i p a l  
o r d i n a n c e )  t h e  B u i l d i n g  C o n t r o l l e r  may r e q u i r e  t h e  b u i l d e r  t o  
r e c t i f y  t h e  d e f i c i e n c y  under  s e c t i o n  46 o f  t h e  P r i n c i p a l  
0 r d  i n a n c e  . 
P r e v i o u s l y ,  t h e  b u i l d e r  was r e q u i r e d  t o  g i v e  n o t i c e  once  t h e  
s t a g e  was r eached  and cou ld  n o t  p roceed  u n t i l  t h e  wqrk had  b e e n  
i n s p e c t e d  o r  a  p e r i o d  of  4 days  had p a s s e d .  

S e c t i o n  5 i n s e r t s  i n t o  s e c t i o n  40 o f  t h e  P r i n c i p a l  Ord inance  a  
new p a r a g r a p h  4 0 ( e a ) .  The e f f e c t  o f  t h e  amendment is  t o  p r o v i d e  
t h a t  a  b u i l d i n g  p e r m i t  is  i s s u e d  upon t h e  c o n d i t i o n  t h a t  t h e  , 

b u i l d e r  n o t i f i e s  t h e  B u i l d i n g  C o n t r o l l e r  under  new s u b - s e c t i o n  
36 ( 5 )  when each  s t a g e  o f  t h e  b u i l d i n g  work s p e c i f i e d  i n  the 
p e r m i t  h a s  been  comple ted  o r  is  expec t ed  t o  b e  comple ted .  

S e c t i o n  6  d e l e t e s  s u b - s e c t i o n  4 4 ( 2 )  o f  t h e  P r i n c i p a l  Ord inance .  
The d e l e t i o n  is  a  n e c e s s a r y  consequence  o f  r e v i s e d  s e c t i o n  5 3 ( 4 )  
( s e e  below s e c t i o n  8 ) .  The e f f e c t  o f  t h e  amendment is  t o  a l l o w  
t h e  B u i l d i n g  C o n t r o l l e r  t o  r e q u i r e  work t o  b e  done  t o  make t h e  
b u i l d i n g  s t r i c t l y  comply w i t h  b u i l d i n g  s t a n d a r d s  a f t e r  a  n o t i c e  
h a s  been  i s s u e d  t o  s t o p  work on t h a t  b u i l d i n g .  P r e v i o u s l y ,  unde r  
s u b - s e c t i o n  4 4 ( 2 )  t h e  B u i l d i n g  C o n t r o l l e r  can  o n l y  r e q u i r e  work 
t o  b e  done  t o  make t h e  b u i l d i n g  s t r u c t u r a l l y  s u f f i c i e n t ,  s a f e  and 
s t a b l e  f o r  i t s  pu rpose .  

S e c t i o n  7 amends s e c t i o n  46 of  t h e  P r i n c i p a l  Ord inance  by 
r e p l a c i n g  a  r e f e r e n c e  t o  s u b - s e c t i o n  3 6 ( 6 )  by  a  r e f e r e n c e  t o  sub- 
s e c t i o n  36 ( 5  ) .  T h i s  amendment i s  c o n s e q u e n t i a l  on  t h e  amendments 
t o  s e c t i o n  36 o f  t h e  Ord inance :  s e e  s e c t i o n  4  above. The e f f e c t  
o f  t h e  amendment i s  t o  a l l o w  t h e  B u i l d i n g  C o n t r o l l e r  t o  i s s u e  a  
n o t i c e  t o  c a r r y  o u t  b u i l d i n g  work i f  new s u b - s e c t i o n  3 6 ( 5 )  i s  
b reached  ( i . e .  i f  t h e  b u i l d e r  d o e s  n o t  n o t i f y  t h e  B u i l d i n g  
C o n t r o l l e r  t h a t  a  s t a g e  o f  t h e  b u i l d i n g  work s p e c i f i e d  i n  t h e  
b u i l d i n g  p e r m i t  h a s  been  c o m p l e t e d ) .  
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S e c t i o n  8 amends s e c t i o n  53  o f  t h e  P r i n c i p a l  Ord inance  t o :  

a l l o w  t h e  B u i l d i n g  C o n t r o l l e r  t o  i s s u e  a  c e r t i f i c a t e  o f  
f i t n e s s  when comple ted  b u i l d i n g  work i s  n o t  s t r i c t l y  i n  
acco rdance  w i t h  t h e  p r e s c r i b e d  r e q u i r e m e n t s  b u t  i s  
s u b s t a n t i a l l y  i n  a c c o r d a n c e  w i t h  t h o s e  r e q u i r e m e n t s .  The 
e f f e c t  o f  t h e  amendment is t o  p r e v e n t  t h e  B u i l d i n g  
C o n t r o l l e r  from g i v i n g  h i s  o r  h e r  a p p r o v a l  t o  b u i l d i n g  work 
which i s  n o t  s u b s t a n t i a l l y  ( a t  l e a s t )  i n  acco rdance  w i t h  
p r e s c r i b e d  r e q u i r e m e n t s .  

. a l t e r  s u b - s e c t i o n 5 3 ( 3 )  byomittingtheprovisothatthe 
s e c t i o n  is  s u b j e c t  t o  t h e  n e x t  2 s u c c e e d i n g  s u b - s e c t i o n s .  
T h i s  amendment i s  a n e c e s s a r y  consequence  o f  t h e  r ep l acemen t  
o f  t h e  n e x t  s u c c e e d i n g  s u b - s e c t i o n  and t h e  i n s e r t i o n  o f  an  
a d d i t i o n a l  s u b - s e c t i o n  by t h i s  s e c t i o n  - s e e  below. I t  i s  
n o t  i n t e n d e d  t h a t  t h i s  amendment w i l l  have  t h e  e f f e c t  o f  
e n a b l i n g  t h e  B u i l d i n g  C o n t r o l l e r  t o  i s s u e  a  c e r t i f i c a t e  
under  s u b - s e c t i o n  5 3 ( 3 )  r e g a r d l e s s  o f  t h e  r ema in ing  
p r o v i s i o n s  o f  s e c t i o n  53. R a t h e r  t h i s  power should  b e  
c o n s t r u e d  a s  b e i n g  s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  o f  t h e  
O r d i n a n c e  i n  a c c o r d a n c e  w i t h  t h e  u s u a l  p r i n c i p l e s  o f  
i n t e r p r e t a t i o n .  

d e l e t e  s u b - s e c t i o n  53 ( 4  ) and i n s e r t  new sub- s e c t i o n s  53 ( 4 )  
and ( 4 ~ ) .  

N e w  sub- s e c t i o n  53  ( 4 )  p r o v i d e s  t h a t  

( i )  when b u i l d i n g  work is  s u b s t a n t i a l l y ,  b u t  n o t  
s t r i c t l y ,  i n  a c c o r d a n c e  w i t h  t h e  p r e s c r i b e d  
r e q u i r e m e n t s  f o r  t h e  b u i l d i n g  work; and 

( i i )  t h e  B u i l d i n g  C o n t r o l l e r  h a s  i s s u e d  a  
c e r t i f i c a t e  o f  f i t n e s s  p u r s u a n t  t o  sub-  
s e c t i o n  53 ( 3 )  f o r  t h a t  work, t h e  B u i l d i n g  
C o n t r o l l e r  may g i v e  t h e  a p p l i c a n t  f o r  t h e  
c e r t i f i c a t e  f o r  f i t n e s s  w r i t t e n  n o t i c e  
r e q u i r i n g  t h e  a p p l i c a n t  t o  c a r r y  o u t  c e r t a i n  
work n e c e s s a r y  t o  e n s u r e  t h a t  t h e  b u i l d i n g  
s t r i c t l y  compl i e s  w i t h  t h e  any p r e s c r i b e d  
r e q u i r e m e n t  f o r  b u i l d i n g  works. The n o t i c e  
must s p e c i f y  t h e  work which needs  t o  b e  done 
and a  t i m e  f o r  t h e  c o m p l e t i o n  o f  t h a t  work. 

New s u b - s e c t i o n  5 3 ( 4 ~ )  makes it an  o f f e n c e  f o r  a  p e r s o n  
t o  f a i l  t o  comply w i t h  a  r e q u i r e m e n t  o f  a  n o t i c e  under  
s u b - s e c t i o n  53  ( 4 ) .  A maximum p e n a l t y  o f  $400 i s  
p r o v i d e d .  The s e c t i o n  a l s o  p r o v i d e s  f o r  a c o n t i n u i n g  
o f f e n c e  f o r  each  day  . a f t e r  t h e  f i r s t  on which t h e  
p e r s o n  f a i l s  t o  comply. A maximum p e n a l t y  o f  $50 f o r  
e a c h  day is p r o v i d e d .  
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. i n s e r t  i n t o  sub-sect ion ( 9 )  a  new paragraph which p r o v i d e s  
t h a t  a c e r t i f i c a t e  by e i t h e r :  

( i )  a  r e g i s t e r e d  a r c h i t e c t ;  o r  
( i i )  a  l i c e n s e d  b u i l d e r  whose c l a s s  of l i c e n c e  a u t h o r i s e s  

him o r  h e r  t o  c a r r y  ou t  t h e  r e l e v a n t  b u i l d i n g  work, ' 

which c e r t i f i e s  t h a t  t h e  b u i l d i n g  work complies wi th  t h e  
c o n d i t i o n s  o f  t h e  b u i l d i n g  permit  i s sued  f o r  t h a t  work - is  
evidence o f  t h a t  f a c t  f o r  t h e  purposes  of t h e  s e c t i o n .  

. amend s u b - s e c t i o n s 5 3 ( 1 0 )  and ( 1 1 )  t o e x p r e s s l y p r o v i d e t h a t  
a p p l i c a t i o n s  f o r  b u i l d i n g  c e r t i f i c a t e s  under t h o s e  ( 
p r o v i s i o n s  should be made by t h e  pe rson  who owns t h e ,  land 
which h a s  been b u i l t  on. 

S e c t i o n  9  i n s e r t s  new s e c t i o n s  53A, 53B and 53C i n t o  t h e  
P r i n c i p a l  Ordinance. 

New sub-sect ion 53A e n a b l e s  t h e  Bui lding C o n t r o l l e r  t o  r e q u i r e :  

( a )  a  b u i l d e r  n o t i f y i n g  t h e  Bui lding C o n t r o l l e r  t h a t  a  
s t a g e  i n  t h e  c o n s t r u c t i o n  of a  b u i l d i n g  is complete, 
under s e c t i o n  3 6 ( 5 ) ;  o r  

( b )  an a p p l i c a n t  f o r  a  c e r t i f i c a t e  of f i t n e s s  under s e c t i o n  
53, 

t o  make a  s t a tement  about whether a l l  of t h e  b u i l d i n g  permi t  
c o n d i t i o n s  have been complied with.  I f  a l l  of  t h e s e  c o n d i t i o n s  
hsve  not  been complied wi th  t h e  s t a tement  should s e t  ou t  t h e  
e x t e n t  of t h e  f a i l u r e  t o  comply. 

S e c t i o n  53B r e q u i r e s  t h e  Bui lding C o n t r o l l e r  t o  g i v e  a  s t a tement  
of r easons  t o  t h e  owner of a  p a r c e l  of land i f  t h e  Bui ld ing  
C o n t r o l l e r  r e f u s e s  t o  i s s u e  a  c e r t i f i c a t e  of f i t n e s s  under 
s e c t i o n  53 f o r  b u i l d i n g  work on t h a t  land.  The s ta tement  o f  
r easons  must i n c l u d e  a n o t i f i c a t i o n  of t h e  owner ' s  r i g h t  of 
appea l  a g a i n s t  t h e  d e c i s i o n  t o  t h e  Admin is t ra t ive  Appeals 
T r i b u n a l s  - s e e  s e c t i o n  53C below. 

S e c t i o n  53C p r o v i d e s  f o r  a  r i g h t  of appea l  t o  t h e  Admin is t ra t ive  
Appeals T r i b u n a l  a g a i n s t  a  d e c i s i o n  of t h e  Bui lding C o n t r o l l e r  
r e f u s i n g  t o  i s s u e  a  c e r t i f i c a t e  of f i t n e s s  under s e c t i o n  53 o f  
t h e  Ordinance.  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2010-04-21T09:54:19+1000
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




