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BUSINESS FRANCHISE (TOBACCO AND PETROLEUM 
PRODUCTS ) (~~ ) ORDIHCE 1987 

NO. 3% ad lq87 

The Business Franchise (Tobacco and Petroleum Products) 
(~mendment) Ordinance 1987 amends the Business Franchise (Tobacco 
and Petroleum Products) Ordinance 1984 to: 

remove provisions which are redundant under the Taxation 
(Administration)-Ordinance 1987; 

remove redundant transitional provisions; 

. provide for the licensing of retail business groups; and 

. provide better controls on licensing under the Ordinance. 

Details of the Ordinance are as follows. 
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BUSIhESS FRANCHISE (TOBACCO AND PETROLEUM PRODUCTS) (AMENDMENT) 
ORDINANCE 1987 

Short title \ 

Section 1 cites the Ordinance as the Business'Franchise (Tobacco 
and Petroleum Products) (Amendment) Ordinance 1987. 

Commencement 

Section 2 provides for the commencement of the Ordinance. i 
Principal Ordinance 

Section 3 defines the Principal Ordinance as the Business 
Franchise (~obacco and Petroleum Products) Ordinance 1987. 

Incorporation of Taxation (Administration) Ordinance 1987 

Section 4 provides that the Taxation (Administration) Ordinance 
1987 is incorporated into and is to be read with the Ordinance. 

Ifiterpretat ion 

Section 5 amends section 3 of the Principal Ordinance; which 
deals with interpretation; principally to provide for the 
licensing of groups of retail businesses and to make the 
interpretation provisions consistent with the Taxation 
(Administration)-Ordinance 1987. 

Relevant period: interpretation 

Section 6 omits subsection 3A(2) which is a redundant 
transitional provision from the Principal Ordinance. * 

Tobacco ' venaing machines t 

Section 7 amends the Principal Ordinance to provide that group , 
wholesalers who own tobacco vending machines are to be taken to 
be carrying on wholesaling; as opposed to retailing; for the 
purpose of assessment of levies. 

Repeals 

Section 8 repeals sections 4 to 10 (inclusive) of the Principal 
Ordinance which deal with the grouping of businesses which will 
be dealt with under the provisions of the Taxation 
(Administration) Ordinance 1987. (, 

Section 9 removes the administration provisions from the ' 

Principal Ordinance which will be administered under the , 

provisions of the Taxation'(Administration) Ordinance 1987. 
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Offences relating to the sale of tobacco and petroleum 

Sections 10 and 11 amend sections 24 and 25 of the Principal 
Ordinance; which deal with offences by licence holders for 
tobacco or petroleum products; respectively; by: 

removing redundant transitional provisions; 

including amendments consequential on the insertion of 
provisions to license retail business groups; 

creating an offence when the holder of a tobacco licence 
contravenes a condition to which the licence is subject; and 

. creating an offence when the holder of a petroleum products 
licence carries on business from unlicensed premises. 

The offence provisions provide that an offence is punishable on 
conviction by a maximum fine of $2,000 (or imprisonment for 
12 months, or both in the case of section 11) in the case of a 
natural person, or a maximum fine of $10,000 for a corporation. 

Grant of licences 

Sections 12 and 13 amend sections 26 and 27 of the Principal 
Ordinance, which deal with the grant of tobacco and petroleum 
licences, respectively, by: 

. providing that licences may incorporate conditions; . providing for the grant of licences to members of retail 
business groups; 
correcting certain errors in the Principal Ordinance; . amending subsection (6) in each section by removing the 
references to the period of the licences (which is dealt 
with in the new section 35); and . . removing the requirement to give written notice of 
decisions, which will be provided for by the Taxation 
(~dministration) Ordinance 1987. 

Conditional licences, refusal and cancellation of licences 

Section 14 inserts new sections 27AA, 27A and 27B into the 
Principal Ordinance. 

The new subsection 27AA(1) provides that the Commissioner may 
specify conditions to which a licence is subject. 

The new subsection 27AA(2) provides that the Commissioner may by 
written notice to the holder of the licence vary a licence so as 
to : 

specify conditions or further conditions; or 
vary or cancel any conditions of the licence. 

The new subsection 27~(1) provides that the Commissioner shall 
not grant a licence to a person who is, in the Commissioner's 
opinion, not a fit and proper person. 
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The new subsection 27~(2) provides the Commissioner may refuse to 
grant a licence to a business group if; in the Commissioner's7 

lopinion; a member of the group is not a fit and proper person. 

The new subsection 27A(3) provides the Commissioner may refuse to ' (  
grant a licence to a corporation if, in the Commissioner's 
opinion, a director, secretary or other officer of the 
corporation is not a fit and proper person. 

The new subsection 27~(4) requires the Commissioner, where he 
refuses a licence, to refund any fees paid by the applicant for 
the grant of a licence. i 
The new subsection 27~(1) sets out the circumstances in which the 
Commissioner may cancel a licence. 

The new subsection 27B(2) requires the Commissioner to give the 
licensee written notice to show cause why a licence should not be 
cancelled before he cancels a licence. 

The new subsection 27~(3) provi,des such a notice is 'to contain 
particulars of the grounds of cancellation and requires the 
licensee to respond in writing within a specified time. 

The new subsection 27~(4) provides that if the licensee does not 
show cause within the specified time the licence may be 
cancelled. 

The new subsection 27~(5) requires the Commissioner to give 
written notice of the cancellation to the licensee. 

The new subsection 27~(6) provides that the cancellation takes 
effecf at the expiration of the day on which the notice of 
cancellation is served on the licensee. 

~ e e s  for business groups I 

Sections 15 and 17 amend sections 28 and 31 of the Principal 
Ordinance, which deal with fees for the grant of tobacco and j 

petroleum licences, respectively. 

The amendments: 

. provide for the removal of redundant transitional 
provisions; 

include amendments consequential on the licensing of retail 
business groups; and 

. provide for the imposition of fees on members of retail 
( 

business groups. 

Section 15 further provides that where a retailer purchases 
tobacco from an unlicensed source, an assessment is made on the ' 

value of tobacco so purchased. 
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Value of tobacco 

S e c t i o n  16 amends s e c t i o n  30 of t h e  P r i n c i p a l  Ordinance; which 
a l lows  t h e  M i n i s t e r  t o  determine t h e  va lue  of t o b a c c o ' s o l d ;  t o  
a l low t h e  M i n i s t e r  t o  a l s o  determine t h e  va lue  of tobacco 
purchased.   his is requ i red  t o  enab le  assessment of tobacco 
purchased from unl icensed sources .  ) 

Repea 1 

S e c t i o n  18 r e p e a l s  s e c t i o n  33 of t h e  P r i n c i p a l  Ordinance, which 
d e a l s  wi th  adjus tment  of f ees .  The Taxa t ion  (Admin is t ra t ion)  
Ordinance 1987 w i l l  p r o v i d e  f o r  t h e  making of o b j e c t i o n s  t o  t h e  
Commissioner i n  r e s p e c t  of amended assessment of l i c e n c e  fees .  

Sur render  and t e r m i n a t i o n  of l i c e n c e s  

S e c t i o n  19 amends s e c t i o n  34 of t h e  P r i n c i p a l  Ordinance by 
o m i t t i n g  s u b s e c t i o n  3 4 ( 2 )  and adding new s u b s e c t i o n s  3 4 ( 2 ) ,  ( 3 )  
and ( 4 ) .  

The new s u b s e c t i o n  3 4 ( 2 )  p r o v i d e s  t h a t  a l i c e n c e  s h a l l  c e a s e  t o  
be i n  f o r c e  i f  any f e e  a s s e s s e d  under t h e  P r i n c i ~ a l  Ordinance or  - - -  

any amount due under t h e  Taxa t ion  ( ~ d m i n i s t r a t i o k )  Ordinance 1987 
remains unpaid. 

The new subsec t ion  3 4 ( 3 )  r e q u i r e s  a l i c e n s e e  t o  n o t i f y  t h e  
Commissioner w i t h i n  7 days  of ceas ing  t o  c a r r y  on t h e  b u s i n e s s  
t h e  s u b j e c t  of a l i cence .  

The new s u b s e c t i o n  3 4 ( 4 )  c r e a t e s  an o f f e n c e  f o r  f a i l i n g  t o  n o t i f y  
t h e  Commissioner i n  accordance wi th  s u b s e c t i o n  34(3)  which is 
p u n i s h a b l e  on conv ic t ion  by a f i n e  no t  exceeding $500 i n  t h e  c a s e .  
of a n a t u r a l  person,  o r  $2,500 f o r  a corpora t ion .  

Dura t ion  and renewal of l i c e n c e s  

S e c t i o n  20 r e p e a l s  s e c t i o n  35 of t h e  P r i n c i p a l  Ordinance; which 
d e a l s  wi th  t h e  renewal of tobacco l i c e n c e s ,  and i n s e r t s  new 
s e c t i o n s  numbered 35 and 35A. 

The new s e c t i o n  35 s p e c i f i e s  e x p i r y  d a t e s  of t h e  v a r i o u s  c l a s s e s  
of l i c e n c e s  p r e s e n t l y  i n  f o r c e  under t h e  P r i n c i p a l  Ordinance and 
f o r  t h e  new group r e t a i l  l i c e n s e s .  

The new subsec t ion  3 5 ~ ( 1 )  p r o v i d e s  t h a t  t h e  Commissioner may 
renew a l i c e n c e  where: 

t h e  l i c e n s e e  makes w r i t t e n  a p p l i c a t i o n  f o r  renewal w i t h i n  
t h e  s p e c i f i e d  time; 
t h e  l i c e n s e e  p r o v i d e s  any f u r t h e r  p a r t i c u l a r s  r e q u i r e d  by 
t h e  Commissioner; and 
t h e  l i c e n s e e  pays  t h e  f e e  a s s e s s e d  by t h e  Commissioner. 

The s u b s e c t i o n  a l s o  s p e c i f i e s  t h e  p e r i o d  f o r  which l i c e n c e s  a r e  
renewed. 
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The new subsection 35~(2) provides that renewal will not take 
effect if.the licence has been previously surrendered or 
cancelled. 

The new subsection 35A(3) provides for the refund of any fees ' ( 
paid where the Commissioner refuses to renew a licence. 

Notification of decisions and appeal rights; returns and records 

Section 21 repeals sections 37, 38 and 39 of the Principal 
Ordinance, which deal with the review of decisions, the 
notification of decisions, and records to be kept, respectively, ( 
and replaces them with new sections 37, 38, 38A and 39. 

The new subsection 37(1) requires the Commissioner when he has 
made certain decisions refusing, cancelling, refusing to renew or 
imposing or varying conditions in a licence; to give written 
notice of the decision to the applicant or licensee as the case 
may be. 

The new subsection 37(2) provides that the notice shall include a 
statement of the person's appeal rights. 

The new subsection 37 (3) provides that the failure to comply with 
the preceding subsection will not affect the validity of the 
decision in respect of which notice is given. 

The new section 38 provides for appeals to the Administrative 
Appeals Tribunal from the decisions of the Commissioner referred 
to in the new section 37. 

The new section 38A requires the holder of a retail licence for 
tobacco to provide returns of any tobacco purchased for sale in 
the Territory from a person who does not hold a wholesaling 
licence for tobacco. The returns must be provided not later than 
7 days after the end of the month and contain details of the 
relevant transactions. Failure to do so is an offence; 
punishable on conviction by a maximum fine of $1;000 for a 
natural person or $2,500 for a corporation. i 

The new section 39 enables the Minister to, by Regulation; 
prescribe the keeping of records in addition to records required 
to be kept by section 96 of the Taxation (Administration) 
Ordinance 1987. 

Repeal 

Section 22 amends section 41 of the Principal Ordinance by 
omitting subsection 41(7) which deals with recovery of licence ( 
fees from unlicensed persons. This matter is dealt with in the 
Taxation (Administration) Ordinance 1987. 

Section 23 repeals sections 42, 43 and 44 of the Principal 
Ordinance, which deal with prosecutions, evidentiary certificates 
and giving of notices, respectively. These matters are dealt 
with in the Taxation (Administration) Ordinance 1987. i 
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Schedule  

S e c t i o n  2 4  c o r r e c t s  an e r r o r  i n  t h e  Schedule  t o  t h e  P r i n c i p a l  
Ordinance.  

' A d d i t i o n a l  amendments . . 

S e c t i o n  25 amends t h e  P r i n c i p a l  Ordinance i n  accordance wi th  t h e  
Schedule  t o  t h e  Ordinance. The Schedule c o r r e c t s  grammatical  
e r r o r s  a r i s i n g  from confusion between t h e  g e n i t i v e  and p l u r a l .  

T r a n s i t i o n a l  

S e c t i o n  26 p r o v i d e s  t h a t  l i c e n c e s  c u r r e n t l y  i n  f o r c e  con t inue  t o  
be i n  f o r c e  f o r  s p e c i f i e d  per iods .  
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