
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

STAMP DUTIES AND TAXES ORDINANCE 1987 
No. 39 j 1481 

Stamp duties and taxes in the Territory were previously imposed 
under the provisions of the following Acts: 

. Taxation Administration Act 1953; 

. Australian Capital Territory Taxation (~dministration) Act 
1969 ; - 

. . . Australian Capital Territory Stamp Duty Act 1969; 

. Australian Capital Territory Tax (cheques) Act 1969; 

. Australian Capital Territory Tax  ire-purchase Business) Act 
1969 ; - 

. Australian Capital Territory Tax (~nsurance Business), ~ c t  
1969 ; - 

. Australian Capital Territory Tax (Vehicle Registration) Act 
1981; 

. Australian Capital Territory Tax (Purchases of Marketable 
securities) Act 1969; 

. Australian Capital Territory Tax (Sales of Marketable 
securities) Act 1969; 

. Australian Capital Territory Tax (Transfers of Marketable 
securities) Act 1986; and 

. Australian Capital Territory Tax (Life Insurance Business) Act 
1981. - 
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The Stamp D u t i e s - a n d  Taxes Ordinance 1987 p r o v i d e s  f o r  t h e  
impos i t ion  of  stamp d u t i e s  and o t h e r  s i m i l a r  t a x e s  i n  t h e  
A u s t r a l i a n  C a p i t a l  T e r r i t o r y .  I t  p r o v i d e s  f o r  stamp d u t i e s  t o  b e  
imposed on conveyances and f o r  t a x e s  on insurance  premiums; t h e  
s a l e ;  p u r c h a s e  and t r a n s f e r  o f  marke tab le  s e c u r i t i e s  ( e x c l u d i n g  i 
d e b e n t u r e s )  and t h e  r e g i s t r a t i o n  o f  v e h i c l e s .  On t h e  
commencement of  t h e  Ordinance;  t h o s e  A c t s  l i s t e d  above which 
d u p l i c a t e  m a t t e r s  i n  t h e  Ordinance c e a s e  t o  impose t a x a t i o n  
l i a b i l i t y  i n  t h e  T e r r i t o r y .  

A s  p a r t  of  t h e  1986 Budget, t h e  government decided to  i n t r o d u c e  a 
f i n a n c i a l  i n s t i t u t i o n s  d u t y  i n t o  t h e  T e r r i t o r y  and a t  t h e  same 
t i m e  to  e l i m i n a t e  some o f  t h e  e x i s t i n g  stamp d u t y  l i a b i l i t i e e  and \ 
s i m i l a r  t a x e s .  There fo re ,  t h e  A c t s  l i s t e d  above, or t h e  r e l e v a n t  
p a r t s  of  them, which r e l a t e  t o  stamp du ty  on cheques, stamp d u t y  
on b i l l s  of exchange and promissory  n o t e s ,  loan s e c u r i t y  duty ,  
stamp d u t y  on h i re -purchase  ar rangements  and stamp d u t y  on 
d e b e n t u r e s  a r e  not  r e p l i c a t e d  i n  t h e  Ordinance. 

Schedu les  2 and 3 t o  t h e  Taxa t ion  Laws Amendment A c t  (No. 2 )  1987 
p r o v i d e  t h a t  o u t s t a n d i n g  m a t t e r s  under t h e  above Ac t s ,  (eq .  
r ecovery  p r o c e e d i n g s ) ,  p a s s  to  t h e  Commissioner f o r  ~ b s t r a l i a n  
C a p i t a l  T e r r i t o r y  Revenue C o l l e c t i o n s .  

The Commissioner f o r  A u s t r a l i a n  C a ~ i t a l  T e r r i t o r v  Revenue 
C o l l e c t i o n s  appointed under t h e  ~ a i a t i o n -  ( ~ d m i n i G t r a t i o n )  . 
Ordinance 1987 h a s  g e n e r a l  a d m i n i s t r a t i o n  of t h e  Ordinance.  

, 
D e t a i l s  of  t h e  Ordinance a r e  a s  fo l lows:  
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PART 1 - PRELIMINARY 

S h o r t -  t i t l e  

S e c t i o n  1 c i t e s  t h e  s h o r t  t i t l e  o f  t h e  Ordinance a s  t h e  Stamp 
D u t i e s  and Taxes Ordinance 1987. 

Commencement 

S e c t i o n  2 p r o v i d e s  f o r  t h e  commencement of  t h e  Ordinance.  

I n c o r p o r a t i o n  of  Taxa t ion  ( A d m i n i s t r a t i o n )  Ordinance 1987 

S e c t i o n  3 p r o v i d e s  t h a t  t h e  proposed Taxa t ion  ( A d m i n i s t r a t i o n )  
Ordinance 1987 is  i n c o r p o r a t e d  i n t o  and s h a l l  b e  read a s  one wi th  
t h e  Ordinance.  

I n t e r p r e t a t i o n  

S e c t i o n  4 d e a l s  wi th  m a t t e r s  o f  i n t e r p r e t a t i o n .  

A d m i n i s t r a t i o n  

S e c t i o n  5 p r o v i d e s  t h a t  t h e  Commissioner f o r  A u s t r a l i a n  C a p i t a l  
T e r r i t o r y  Revenue C o l l e c t i o n s  h a s  t h e  g e n e r a l  a d m i n i s t r a t i o n  of  
t h e  Ordinance.  

Genera l  exemptions from stamp d u t y  o r  t a x  

S e c t i o n  6 p r o v i d e s  f o r  a  g e n e r a l  exemption from stamp d u t y  or t a x  
f o r  ins t ruments  of a  p r e s c r i b e d  c l a s s  executed by a  p r e s c r i b e d  
a u t h o r i t y  of t h e  Commonwealth o r  t h e  T e r r i t o r y  and f o r  
ins t ruments  which a r e - c o u n t e r p a r t s  o r  c o p i e s  of  a n o t h e r  
ins t rument  which h a s  been du ly  stamped. 

PART 11 - DUTY AND TAX STAMPS 

S e c t i o n  7 p r o v i d e s  f o r  t h e  making of stamps f o r  deno t ing  payment 
of stamp du ty  and t ax .  

C a n c e l l a t i o n  of adhes ive  stamps * 

S e c t i o n  8  makes p r o v i s i o n  f o r  t h e  use  and c a n c e l l a t i o n  of  
adhes ive  stamps. The p e n a l t y  f o r  f a i l u r e  t o  comply is a  maximum 
f i n e  of  $1,000. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



\ 
S u b s e c t i o n  9 ( 1 )  s e t s  o u t  t h e  c i rcumstances  i n  which a n  ins t rument  
s h a l l  b e  t a k e n  t o  have been d u l y  stamped. 

S u b s e c t i o n  9 ( 2 )  p r o v i d e s  t h a t  where t w o  or more i n s t r u m e n t s  
t o g e t h e r  b u t  no t  s e p a r a t e l y  r e l a t e  to  t h e  same mat te r ,  each 
ins t rument  c o n t a i n s  a  r e f e r e n c e  to  t h e  o t h e r  ins t rument  or 
i n s t r u m e n t s  and one of  t h e  i n s t r u m e n t s  is duly  stamped, each 
ins t rument  s h a l l  b e  t aken  to  b e  d u l y  stamped. 

~ a n c e l l ' a t i o n  o$ adhes ive  stamps 

S e c t i o n  10 p r o v i d e s  t h a t  where t h e  Commissioner is s a t i s f i e d  t h a t  
an  ins t rument  h a s  been d u l y  stamped h e  o r  she  may p u t  an  
impressed stamp on a  c o u n t e r p a r t  o r  copy of  t h e  ins t rument .  

Stamping i n s t r u m e n t s  i f  no d u t y  o r  t a x  payable  

S e c t i o n  11 p r o v i d e s  t h a t  i f  t h e  Commissioner is s a t i s f i e d  t h a t  no 
stamp d u t y  o r  t a x  is p a y a b l e  i n  r e l a t i o n  to  an ins t rument  h e  or 
s h e  may p u t  a n  impressed stamp on t h e  ins t rument  or a  copy o f  
t h a t  ins t rument .  

Lodging c e r t a i n  ins t ruments  f o r  assessment  

S e c t i o n  12 p r o v i d e s  t h a t  a  pe r son  by whom stamp d u t y  is p a y a b l e  
i n  r e l a t i o n  t o  a n  ins t rument  may w i t h i n  30 days  of t h e  e x e c u t i o n  
o f  t h e  ins t rument  lodge it wi th  t h e  Commissioner f o r  assessment  
of t h e  amount of stamp du ty  payab le ,  no twi ths tand ing  t h a t  t h e  
Ordinance does not  r e q u i r e  t h a t  ins t rument  t o  b e  lodged f o r  
assessment .  

S p o i l t ,  defaced o r  removed stamps 

S e c t i o n  1 3  makes p r o v i s i o n  f o r  d e a l i n g  wi th  s i t u a t i o n s  where an  
adhes ive  stamp h a s  been s p o i l t ,  defaced o r  removed from an 
ins t rument .  

F raudu len t  use  of stamps 

Subsec t ion  1 4 ( 1 )  p r o v i d e s  t h a t  i t  is  an o f f e n c e  t o ,  wi th  i n t e n t  
t o  defraud:  

. d e f a c e  an  adhes ive  stamp; 
(' 

. remove an adhesive  stamp from an ins t rument ;  

. t a k e  an adhes ive  stamp from an ins t rument  i n  r e l a t i o n  t o  which 
stamp du ty  is payab le  and p u t  it on ano the r  such ins t rument ;  
o r  

. impress on an ins t rument  a  stamp t h a t  is  o r  resembles a n  
impressed stamp. 
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S u b s e c t i o n  1 4 ( 2 )  p r o v i d e s  t h a t  it is a n  o f f e n c e  to; w i t h  i n t e n t  
t o  de f raud ;  remove from an a d h e s i v e  stamp any w r i t i n g  p u t  on it 
i n  o r d e r  to  c a n c e l  it i n  accordance w i t h  s u b s e c t i o n  8 ( 1 ) .  The 
o f f e n c e  is p u n i s h a b l e  on c o n v i c t i o n  by a  f i n e  o f  $5;000 or 
imprisonment f o r  12 months; or both.  

C o u n t e r f e i t  stamps 

S e c t i o n  15 p r o v i d e s  t h a t  it is a n  o f f e n c e  to  make, sell,  u s e  o r  
have i n  o n e ' s  p o s s e s s i o n  w i t h o u t  l awfu l  a u t h o r i t y  a  d e v i c e  f o r  
making o r  p r i n t i n g  a d h e s i v e  stamps or f o r  making impressed stamps 
or a  c o u n t e r f e i t e d  adhes ive  stamp knowing it t o  be  c o u n t e r f e i t .  
Such stamps o r  d e v i c e s  a r e  f o r f e i t e d  t o  t h e  Commonwealth. The 
p e n a l t y  is a  f i n e  of  $10,000 o r  imprisonment f o r  2 y e a r s ,  or 
bo th .  

I l l e g a l  stamping 

S e c t i o n  16  makes i t  an o f f e n c e  t o  impress  a  stamp i n  an  approved 
s t y l e  on an ins t rument  wi thou t  l awfu l  a u t h o r i t y  or to  impress  a  
stamp on an ins t rument  i n  a  s t y l e  t h a t  resembles  or p u r p o r t s  to  
be  an approved s t y l e .  The p e n a l t y  is  a  f i n e  of  $10,000 or 
imprisonment f o r  2  y e a r s ,  or both .  

PART 111 - CONVEYANCES 
Conveyances s u b j e c t  to  stamp d u t y  

S e c t i o n  17 p r o v i d e s  t h a t  stamp d u t y  is payab le  a t  t h e  determined 
r a t e  on: 

. a  t r a n s f e r  o r  an agreement f o r  a  t r a n s f e r  of  f r e e h o l d  land; 

. a  Crown l e a s e ;  

. a  t r a n s f e r  o r  an agreement f o r  a  t r a n s f e r  of  a  Crown l e a s e ;  

. a  l e a s e  of land which is not  a  Crown l e a s e ;  o r  

. t h e  t r a n s f e r  o r  ass ignment ,  or an agreement f o r  a  t r a n s f e r  o r  
assignment,  of a  l e a s e  of land which is not  a  Crown lease .  

Exempt conveyances 

S e c t i o n  18 p r o v i d e s  t h a t  stamp du ty  is  no t  payab le  on a  
conveyance of t h e  k ind s p e c i f i e d  i n  Schedule  1. 

I C h a t t e l s  included i n  conveyance of  Crown l e a s e  

S u b s e c t i o n  19 (1) p r o v i d e s  t h a t  f o r  t h e  purpose  of  c a l c u l a t i n g  t h e  
amount of stamp du ty  payab le  on a  conveyan'ce of a  Crown l e a s e  of  
land which p r o v i d e s  f o r  t h e  land t o  be  used f o r  r e s i d e n t i a l  
purposes  only:  
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; t h e  va lue  of any c h a t t e l s  which a r e  t r a n s f e r r e d  o r  agreed  t o  
be  t r a n s f e r r e d  because  of t h e  conveyance; or t h e  t r a n s f e r  o r  
agreement t o  t r a n s f e r  which is; i n  t h e  op in ion  of t h e  
commissioner; reasonably  capable  o f  be ing  regarded a s  be ing  
one t r a n s a c t i o n  wi th  t h e  conveyance; s h a l l  be t aken  t o  be p a r t  
o f  t h e  v a l u e  o f  t h e  land; and 

. t h e  v a l u e  of any c o n s i d e r a t i o n  g iven  o r  agseed t o  be g iven  f o r  
t h e  t r a n s f e r  o r  h i r i n g  of any c h a t t e l s  where t h e  agreement f o r  
t r a n s f e r  o r  h i r e  is because of t h e  conveyance o r  t h e  t r a n s f e r  ( 
o r  h i r i n g  o r  agreement t o  t r a n s f e r  o r  h i r e  is, i n  t h e  op in ion  
of t h e  Commissioner, reasonably  capab le  of be ing  regarded a s  
being one t r a n s a c t i o n  wi th  t h e  conveyance, t h e n  t h e  v a l u e  o f  
t h e  c h a t t e l s  s h a l l  be taken t o  be  p a r t  of t h e  t o t a l  v a l u e  of 
c o n s i d e r a t i o n  g i v e s  i n  r e s p e c t  of t h e  conveyance. 

Subsec t ion  1 9 ( 2 )  d e f i n e s  c e r t a i n  terms used i n  t h i s  s e c t i o n .  

Agreements t r e a t e d  a s  o r i g i n a l  ins t ruments  

S e c t i o n  20 p r o v i d e s  t h a t  an agreement f o r  a  l e a s e  o r  f o r  a  
t r a n s f e r  o r  assignment of a  l e a s e  o r  a  p i e c e  o f  f r e e h o l d  land 
s h a l l  be t r e a t e d  a s  t h e  o r i g i n a l  of t h e  l e a s e ,  t r a n s f e r  o r  
assignment f o r  t h e  purposes  of t h i s  P a r t  of t h e  Ordinance where a  
l ease ,  assignment o r  t r a n s f e r  is  subsequent ly  made t o  g i v e  e f f e c t  
t o  t h a t  agreement. 

Denotat ion of payment 

S e c t i o n  21 p r o v i d e s  t h a t  t h e  payment of stamp du ty  on a  
conveyance s h a l l  be denoted by an adhes ive  stamp o r  impressed 
stamp i n  t h e  c a s e  o f  a  conveyance r e q u i r e d  t o  be  lodged f o r  
assessment and i n  any o t h e r  c a s e  by an adhesive  stamp. 

Person l i a b l e  t o  pay stamp du ty  

S e c t i o n  22 p r o v i d e s  t h a t  stamp duty  payab le  on: 

. a  t r a n s f e r  of f r e e h o l d  land o r  a  l e a s e  of land,  o r  an  
agreement f o r  such a  t r a n s f e r ;  

. an assignment of a  l e a s e  of land,  o r  an agreement f o r  such an  
assignment;  o r  

. a  l e a s e  of land; 

i s  payab le  by t h e  t r a n s f e r e e ,  a s s i g n e e  o r  l e s s e e  . r e s p e c t i v e l y .  (, 
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S e c t i o n  23 p r o v i d e s  t h a t  c e r t a i n  t r a n s f e r s ;  ass ignments  and 
l e a s e s  s h a l l  be  lodged wi th  t h e  Commissioner f o r  assessment 
w i t h i n  30 days  a f t e r  t h e i r  execution.  Those documents a r e :  

. a d u t i a b l e  t r a n s f e r  o f  f r e e h o l d  land o r  o f  a  Crown l e a s e  f o r  a  
term of one y e a r  o r  more o r  an agreement f o r  such a  t r a n s f e r ;  

. a d u t i a b l e  t r a n s f e r  o r  assignment o f  a  l e a s e  o f  land f o r  which 
t h e  t o t a l  amount of c o n s i d e r a t i o n  g iven  is more t h a n  $500; 

. a d u t i a b l e  agreement f o r  t h e  t r a n s f e r  o r  assignment o f  a ' l e a s e  
of land where t h e  t o t a l  amount of c o n s i d e r a t i o n  agreed t o  be 
g iven  is  more than. $500; o r  

. a d u t i a b l e  l e a s e  of land f o r  which t h e  o n l y  c o n s i d e r a t i o n  is 
r e n t  of more t h a n  $1,500, f o r  which t h e  c o n s i d e r a t i o n  is  no t  
o n l y  r e n t ,  o r  t h a t  i s  f o r  a  term of more t h a n  3  years .  

. . The s e c t i o n  p r o v i d e s  t h a t  t h e  t r a n s f e r e e ,  a s s i g n e e  o r  l e s s e e  
' r e s p e c t i v e l y  s h a l l  lodge t h e  t r a n s f e r ,  assignment o r  l e a s e  f o r  

assessment.  

Conveyances t o  be  stamped 

S e c t i o n  24 p r o v i d e s  t h a t  a s  soon a s  p r a c t i c a b l e  a f t e r  t h e  
execu t ion  of t h e  ins t ruments  g i v i n g . e f f e c t  to t h e  t r a n s a c t i o n s  
r e f e r r e d  t o  i n  t h e  p receed ing  s e c t i o n  t h e y  s h a l l  be  stampLd by 
t h e  pe rson  requ i red  t o  lodge t h e  ins t ruments  wi th  an adhes ive  
stamp. 

I n t e r p r e t a t i o n  of term of l e a s e  

S e c t i o n  25 p r o v i d e s  f o r  i n t e r p r e t a t i o n  of t h e  term of l e a s e s .  ' 

Rent i n c r e a s e s  by ins t rument  

S e c t i o n  26 p r o v i d e s  t h a t  t h e  c o n s i d e r a t i o n  f o r  a  l e a s e  s h a l l  be, 
where t h e  ins t rument  p rov ides  f o r  an i n c r e a s e  i n  r e n t ,  cons idered  
t o  be  equa l  t o  t h e  amount of a d d i t i o n a l  r e n t  provided f o r  t h e  
remaining term of t h e  l ease .  

Refund i f  l e a s e  determined e a r l y  

S u b s e c t i o n ' 2 7 ( 1 )  p r o v i d e s  f o r  a  refund of stamp du ty  p a i d  on a  
l e a s e  g ran ted  f o r  2 y e a r s  o r  more which h a s  been determined 
b e f o r e  t h e  end of t h e  term. The refund a v a i l a b l e  is t h e  amount 
of t h e  d i f f e r e n c e  between t h e  stamp d u t y  a c t u a l l y  p a i d  and t h e  
stamp du ty  t h a t  would have been p a y a b l e . o n  a  l e a s e  f o r  t h e  term 
f o r  which it a c t u a l l y  ran. 
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Subsec t ion  2 7 ( 2 )  p r o v i d e s  t h a t  a  refund is not payab le  u n l e s s  a  
w r i t t e n  a p p l i c a t i o n  is lodged w i t h i n  90 days a f t e r  t h e  ' l e a s e  
being determined. The a p p l i c a t i o n  must c o n t a i n  such in format ion  
a s  is r e q u i r e d  t o  enab le  t h e  amount of t h e  refund t o  be  

i 
c a l c u l a t e d .  

Refund i f  agreement no t  completed 

S u b s e c t i o n  28 ( 1 )  makes p r o v i s i o n  f o r  t h e  refund of stamp d u t y  
p a i d  i n  r e s p e c t  of an agreement f o r  a t r a n s f e r  of f r e e h o l d  land (, 
o r  of a  l e a s e  o r  f o r  t h e  assignment of a  l e a s e  when t h e  agreement 
is found t o  be  void,  unenforceable ,  is resc inded  o r  comes t o  an 
end and t h e  Commissioner is s a t i s f i e d  t h a t  no t r a n s f e r  o r  
assignment h a s  been o r  can reasonably  be  made pursuan t  t o  t h e  
agreement. S p e c i a l  p r o v i s i o n  i s  made f o r  t h e  s i t u a t i o n  where a  
pe rson  h a s  gone i n t o  p o s s e s s i o n  of t h e  land i n  r e l i a n c e  of t h e  
agreement b e f o r e  t h e  agreement is rescinded o r  comes t o  an end. 

Subsec t ion  2 8 ( 2 )  p r o v i d e s  f o r  a  refund i n  t h e  c i rcumstances  
provided f o r  i n  t h e  p receed ing  subsec t ion  where an amount is  
included by v i r t u e  of s e c t i o n  19,  which d e a l s  wi th  c h a t t e l s  
included i n  t h e  conveyance of Crown l e a s e s .  

Subsec t ion  2 8 ( 3 )  p r o v i d e s  t h a t  a  refund is not payab le  i f  it 
would on ly  have been payab le  a s  a  r e s u l t  of something done i n  
connect ion wi th  a  t a x  avoidance scheme. 

Subsec t ion  2 8 ( 4 )  p r o v i d e s  t h a t  an a p p l i c a t i o n  i n  w r i t i n g ,  f o r  a  
refund must c o n t a i n  such informat ion a s  i s  r e q u i r e d  t o  enab le  t h e  
amount of t h e  refund t o  be  determined and must be lodged e i t h e r  
w i t h i n  12 months a f t e r  t h e  person app ly ing  f o r  t h e  refund became 
aware of t h e  f a c t  t h a t  t h e  agreement was void o r  unenforceable  
o r ,  i f  t h e  agreement is  rescinded o r  comes t o  an  end, w i t h i n  
12 months a f t e r  t h a t  da te .  

Subsec t ion  2 8 ( 5 )  p r o v i d e s  t h a t  i f  a f t e r  a  refund is given i n  
r e s p e c t  of an agreement a  t r a n s f e r  o r  assignment i s  made pursuan t  
t o  t h e  agreement, t h e  agreement s h a l l  be t r e a t e d  a s  i f  no stamp 
d u t y  had ever  been p a i d  on it. 

Subsec t ions  2 8 ( 6 )  and ( 7 )  con ta in  i n t e r p r e t a t i o n  p r o v i s i o n s .  

Refund i f  Crown l e a s e  surrendered 

Subsec t ion  2 9 ( 1 )  p r o v i d e s  a  formula f o r  c a l c u l a t i n g  a  refund of 
stamp du ty  p a i d  on a  g r a n t  of a  Crown l e a s e  where a  l e a s e  i s -  
sur rendered  o r  determined and p a r t  o r  a l l  of t h e  amount p a i d  f o r  
t h e  g r a n t  of t h e  l e a s e  i s  refunded. 

Subsec t ion  2 9 ( 2 )  p rov ides  t h a t  no refund , i s  payab le  u n l e s s  t h e  
pe rson  concerned lodges a  w r i t t e n  a p p l i c a t i o n  w i t h i n  1-2 months . 
a f t e r  t h e  refund of t h e  purchase  p r i c e  is  made p r o v i d i n g  such 
informat ion a s  is  requ i red  t o  enab le  t h e  amount of t h e  stamp duty  0' refund t o  be c a l c u l a t e d .  
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PART 1V I H S U m C E  PREMImS 

S e c t i o n  30 p r o v i d e s  t h a t  t a x  is p a y a b l e  a t  a  r a t e  determined by 
t h e  M i n i s t e r  on l i f e  i n s u r a n c e  premiums and on g e n e r a l  i n s u r a n c e  
premiums. 

Exempt premiums 

S e c t i o n  31 p r o v i d e s  t h a t  t a x  is  no t  p a y a b l e  on a  l i f e  i n s u r a n c e  
premium which r e l a t e s  s o l e l y  t o  t h e  l i f e  of  a . p e r s o n ' w h o  was 
domici led  o u t s i d e  t h e  T e r r i t o r y  a t  t h e  t ime  t h e  i n s u r a n c e  p o l i c y  
was t aken  o u t ,  o r  i n  r e s p e c t  .of which t a x  or stamp d u t y  h a s  been 
p a i d  under a  law of  a .  S t a t e  o r  a n o t h e r  T e r r i t o r y ;  o r  i f  t h e  
Commissioner is s a t i s f i e d  t h a t  such t a x  or .stamp d u t y  w i . 1 1  b e  
p a i d .  The s e c t i o n  a l s o  p r o v i d e s  t h a t  t a x  is not  p a y a b l e  on a  
g e n e r a l  i n s u r a n c e  premium of t h e  k ind  s p e c i f i e d  i n  Schedule.  2. 

R e g i s t e r s  
- ,  

S e c t i o n  32 p r o v i d e s  t h a t  t h e  Commissioner is  to keep a  R e g i s t e r  
o f  L i f e  I n s u r e r s  and a  R e g i s t e r  of  Genera l  I n s u r e r s .  

R e g i s t r a t i o n  o f  i n s u r e r s  

S u b s e c t i o n  3 3 ( 1 )  p r o v i d e s  t h a t  a  pe r son  who c a r r i e s  on or i n t e n d s  
t o  c a r r y  on b u s i n e s s  a s  a  l i f e  i n s u r e r  or a  g e n e r a l  i n s u r e r  and 
who r e c e i v e s  o r  w i l l  r e c e i v e  t a x a b l e  premiums may app ly  t o  t h e  
Commissioner i n  w r i t i n g  f o r  r e g i s t r a t i o n  a s  a  l i f e  i n s u r e r  or a  
g e n e r a l  i n s u r e r  r e s p e c t i v e l y .  

S u b s e c t i o n  3 3 ( 2 )  p r o v i d e s  t h a t  on r e c e i v i n g  t h e  a p p l i c a t i o n  t h e  
Commissioner s h a l l  r e g i s t e r  t h e  a p p l i c a n t  a s  a  l i f e  i n s u r e r  o r  
g e n e r a l  i n s u r e r  i n  R e g i s t e r s  kep t  f o r  t h o s e  purposes .  

S u b s e c t i o n  3 3 ( 3 )  p r o v i d e s  t h a t  n o t i c e  of  t h e  r e g i s t r a t i o n  s h a l l  
b e  g iven  t o  t h e  a p p l i c a n t .  

S u b s e c t i o n  3 3 ( 4 )  makes p r o v i s i o n  f o r  t h e  c a n c e l l a t i o n  of  t h e  
r e g i s t r a t i o n  on t h e  a p p l i c a t i o n  of t h e  i n s u r e r ,  on t h e  d e a t h  o r  
bankruptcy of  t h e  i n s u r e r ,  o r  i f  t h e  i n s u r e r  is a  company, on it 
be ing  wound up. 

Re tu rns  

S e c t i o n  34 p r o v i d e s  t h a t  r e g i s t e r e d  i n s u r e r s  s h a l l  w i t h i n  21 days 
a f t e r  t h e  end of each month lodge a  r e t u r n  showing p a r t i c u l a r s  of  
each t a x a b l e  premium rece ived  dur ing  t h a t  month, and pay t h e  t a x  
payab le  i n  r e s p e c t  of each premium. The s e c t i o n  c o n t a i n s  an  
extended d e f i n i t i o n  of  premium. 
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Recovery- of  - t a x -  by" i n s u r e r  

s e c t i o n  35 p r o v i d e s  t h a t  a r e g i s t e r e d  i n s u r e r  may recover  t h e  \ 
amount of  t a x  payab le  on a premium from t h e  pe r son  by whom t h e  
premium is payable .  

Refunds 

S e c t i o n  36 p r o v i d e s  f o r  a refund of  t a x  i f  a  p o l i c y  of  g e n e r a l  
insurance  h a s  been su r rendered  or c a n c e l l e d  b e f o r e  t h e  end of t h e  t 
term expressed i n  t h e  p o l i c y  and t h e  i n s u r e r  h a s  refunded to t h e  
pe r son  who p a i d  t h e  premiums t h e  amount of  t h e  premiums p a i d  i n  
r e s p e c t  of  t h e  p e r i o d  between t h e  s u r r e n d e r  o r  c a n c e l l a t i o n  and 
t h e  end of t h e  term of t h e  p o l i c y .  Tax is re fundab le  on a 
p r o - r a t a  b a s i s .  

U n r e g i s t e r e d  i n s u r e r s  

S u b s e c t i o n  3 7 ( 1 )  p r o v i d e s  t h a t  it i s  an o f f e n c e  t o  r e c e i v e  
t a x a b l e  premiums i n  t h e  c o u r s e  of  c a r r y i n g  on b u s i n e s s  a s  a l i f e  
i n s u r e r  o r  g e n e r a l  i n s u r e r  whi le  n o t  be ing  r e g i s t e r e d  a s  a l i f e  
i n s u r e r  or g e n e r a l  i n s u r e r ,  r e s p e c t i v e l y .  The s e c t i o n  c o n t a i n s  a 
c o n t i n u i n g  o f f e n c e  p r o v i s i o n  p u n i s h a b l e  by a f i n e  on c o n v i c t i o n  
no t  exceeding $50. 

Subsec t ion  37(2)  p r o v i d e s  t h a t  t h e  p receed ing  s u b s e c t i o n  does  no t  
a f f e c t  t h e  l i a b i l i t y  of an  i n s u r e r  under a p o l i c y  i s s u e d  by an 
i n s u r e r  c a r r y i n g  on b u s i n e s s  w h i l s t  no t  r e g i s t e r e d .  b 

PART V - -ABLE SECURITIES 

D i v i s i o n  1 - S a l e s  and purchases  of  marketable  s e c u r i t i e s  

T r a n s a c t  ions  s u b j e c t  t o  t a x  

S u b s e c t i o n  38 ( 1  ) p r o v i d e s  t h a t  t a x  is payab le  a t  t h e  r a t e  
determined by t h e  M i n i s t e r  on each s a l e  and each purchase  by a 
broker  o f  a marketable  s e c u r i t y  which i s  l i s t e d  f o r  q u o t a t i o n  i n  
t h e  o f f i c i a l  l ist  of an  A u s t r a l i a n  s tock  exchange o r  p r e s c r i b e d  
s t o c k  exchange i f  t h e  s a l e  o r  purchase  is  on t h e  b r o k e r ' s  own 
b e h a l f ,  o r  is  made i n  accordance wi th  an  o r d e r  t o  s e l l  o r  
purchase  g iven  t o  t h e  b roker  by o r  on b e h a l f  o f  a pe r son  who is 
not a b roker  and who is no t  a c t i n g  on beha l f  of a broker .  

Subsec t ion  3 8 ( 2 )  p r o v i d e s  t h a t  an o r d e r  f o r  s a l e  o r  purchase  
given t o  an  agent  o r  an  employee of a b roker  s h a l l  be  t aken  to  be  (, an o r d e r  f o r  s a l e  o r  purchase  given t o  t h e  b roker .  

Subsec t ions  3 8 ( 3 )  and ( 4 )  p r o v i d e  t h a t  a s a l e  o r  purchase  by a 
b roker  on h i s  o r  h e r  own beha l f  t o  or from a pe r son  who is n o t  a 
b roker ,  o r  a c t i n g  on beha l f  of a b roker ,  s h a l l  be taken t o  be  
bo th  a s a l e  and purchase  f o r  t h e  purposes  of t h e  Ordinance. 

/ 
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Sec t ion .39  provides  t h a t  t a x  is not payable on the  s a l e  o r  
purchase of a  marketable s ecu r i ty  of t h e  kind spec i f i ed  i n  
Schedule 3. 

Records 

Sec t ion  40 provides  t h a t  a s  soon a s  p r a c t i c a b l e  a f t e r  a  taxable  
s a l e  o r  purchase by a  broker of a  marketable s ecu r i ty ;  t h e  broker 
is t o  make a  record of t he  p a r t i c u l a r s  of t he  s a l e  o r  purchase 
showing t h e  d a t e  of t he  t ransac t ion ;  t h e  name of t he  person f o r  
whom the  broker was ac t ing ,  the  name of t he  o the r  broker involved 
i f  t h e r e  was one, a  f u l l  desc r ip t ion  of t h e  marketable s e c u r i t y  
and the  amount of t a x  .payable. The sec t ion  provides f o r  t he  
s i t u a t i o n  where marketable s e c u r i t i e s  a r e  sold o r  purchased in  a  
parce l .  The sec t ion  f u r t h e r  provides t h a t  a  broker s h a l l  r e t a i n  
such records f o r  a t  l e a s t  3 years.  

Broker 's  statement on instruments 
- 4 

Subsect ions 41(1)  and ( 2 )  provide t h a t  a  broker who makes a  
taxable  s a l e  o r  purchase o r  makes an exempt s a l e  o r  purchase of a  
marketable s e c u r i t y  s h a l l  make a  statement on the  instrument of 
t r a n s f e r  t o  t he  e f f e c t  t h a t  stamp duty, i f  payable, has  been o r  
w i l l  be paid. The broker is required t o  da t e  t h a t  s ta tement .  and 
t o  impress on t h e  instrument a  stamp expressed t o  be t h e  b r o k e r ' s  
stamp. Such a  statement i s  not t o  be made before  recordjng the 
p a r t i c u l a r s  of t h e  s a l e  o r  purchase i n  accordance with sec t ion  
40. 

Subsection 41 (3 )  provides t h a t  a  person s h a l l  not impress a  
b roke r ' s  stamp on an instrument without lawful a u t h o r i t y  o r  
impress a  stamp resembling o r  purport ing t o  be  a b roke r ' s  stamp 
on an instrument. The subsect ion provides f o r  a  f i n e  of $10;000. 

Returns 

Sec t ion  42 provides t h a t  a  broker s h a l l  within 14 days a f t e r  the 
end of each month lodge a  re turn  showing p a r t i c u l a r s  of any 
taxable  s a l e s  and purchases made during t h a t  month o r  s t a t i n g  
t h a t  no such s a l e s  o r  purchases were made during t h a t  month and 
pay the  t a x  payable i n  respect  of those s a l e s  and purchases.  

Recovery of t a x  by broker 

Sect ion 43 provides t h a t  a  broker may recover the  amount of t a x  
payable on a  s a l e  o r  purchase from the  s e l l e r  o r  purchaser 
respect ively.  
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D i v i s i o n  2 - T r a n s f e r s  of  marketable  s e c u r i t i e s  

T r a n s f e r s  s u b j e c t  to  stamp d u t y  (, 

S e c t i o n  44 p r o v i d e s  t h a t  stamp d u t y  is payab le  a t  t h e  r a t e  
determined by t h e  M i n i s t e r  on t h e  t r a n s f e r  of a  marke tab le  
s e c u r i t y  which was, immediately b e f o r e  t h e  t r a n s f e r  was executed,  
r e g i s t e r e d  i n  a  r e g i s t e r  k e p t  i n  t h e  T e r r i t o r y  by a  company or 
u n i t  t r u s t .  

T r a n s f e r e e ' s  l i a b i l i t y  t o  pay stamp d u t y  

S e c t i o n  45 p r o v i d e s  t h a t  stamp d u t y  on a  d u t i a b l e  t r a n s f e r  o f  a 
marketable  s e c u r i t y  is payab le  by t h e  t r a n s f e r e e .  

Exempt t r a n s f  e r s  

S e c t i o n  46 p r o v i d e s  t h a t  stamp du ty  is no t  payab le  on t r a n s f e r s  
of  marketable  s e c u r i t i e s  of t h e  k ind s p e c i f i e d  i n  Schedule  4. 

Stamping i n s t r u m e n t s  of  t r a n s f e r  

S u b s e c t i o n  4 7 ( 1 )  p r o v i d e s  t h a t  where t h e r e  is  a  d u t i a b l e  t r a n s f e r  
of a  marke tab le  s e c u r i t y  which i s  l i s t e d  f o r  q u o t a t i o n  i n  t h e  
o f f i c i a l  l ist  of  an A u s t r a l i a n  s tock  exchange o r  p r e s c r i b e d  s tock  
exchange t h e  t r a n s f e r e e  s h a l l  have t h e  ins t rument  stamped w i t h i n  
30 days a f t e r  it is executed,  i f  t h e  t r a n s f e r  is executed i n  t h e  
T e r r i t o r y ,  o r  w i t h i n  30 days  a f t e r  it is rece ived  i n  t h e ,  
T e r r i t o r y ,  i f  it was executed o u t s i d e  t h e  T e r r i t o r y .  

Subsec t ion  4 7 ( 2 )  a p p l i e s  t o  a  d u t i a b l e  t r a n s f e r  of a  marke tab le  
s e c u r i t y  which is not  l i s t e d  f o r  q u o t a t i o n  i n  t h e  o f f i c i a l  list 
of a n  A u s t r a l i a n  s tock  exchange o r  p r e s c r i b e d  s tock  exchange. 
The t r a n s f e r e e  s h a l l  lodge t h e  ins t rument  wi th  t h e  Commissioner 
f o r  assessment  w i t h i n  30 days  a f t e r  it is executed,  i f  t h e  
t r a n s f e r  i s  executed i n  t h e  T e r r i t o r y ,  o r  w i t h i n  30 days a f t e r  
t h e  t r a n s f e r  is rece ived  i n  t h e  T e r r i t o r y ,  i f  it was executed 
o u t s i d e  t h e  T e r r i t o r y .  

Denota t ion of payment 

S e c t i o n  48 p r o v i d e s  t h a t  t h e  payment of  stamp d u t y  on a  t r a n s f e r  
of a  marketable  s e c u r i t y  l i s t e d  f o r  q u o t a t i o n  on t h e  o f f i c i a l  
l is t  of  an A u s t r a l i a n  s t o c k  exchange o r  p r e s c r i b e d  s tock  exchange 
s h a l l  be  denoted on t h e  ins t rument  by an impressed stamp o r  by an 
adhes ive  stamp and t h a t  t h e  payment of  stamp d u t y  on any o t h e r  
k ind of marketable  s e c u r i t y  s h a l l  b e  denoted by an impressed 
stamp. 
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P a r t i t i o n '  of marke tab le '  s e c u r i t i e S  

S e c t i o n  49 p r o v i d e s  t h a t  stamp d u t y  on a  d u t i a b l e  t r a n s f e r  which 
was executed i n  o r d e r  t o  d i v i d e  a  p a r c e l  o f  marke tab le  s e c u r i t i e s  
is  payab le  on an amount e q u a l  to  t h e  unencumbered v a l u e  of t h e  
s e c u r i t i e s  t r a n s f e r r e d  less t h e  unencumbered v a l u e  o f  t h e  
b e n e f i c i a l  i n t e r e s t  h e l d  i n  t h e  s e c u r i t i e s  by t h e  t r a n s f e r e e  
immediately b e f o r e  t h e  t r a n s f e r  was executed.  

D i v i s i o n  3 - R e g i s t r a t i o n  of  t r a n s f e r s  o f  marketable  s e c u r i t i e s  

R e g i s t r a t i o n s  s u b j e c t  t o  d u t y  

S e c t i o n  50 p r o v i d e s  t h a t  t a x  is payab le  a t  t h e  r a t e  determined by 
t h e  M i n i s t e r  on t h e  r e g i s t r a t i o n ,  by a  company i n c o r p o r a t e d  i n  
t h e  T e r r i t o r y  o r  i n  r e s p e c t  of  a  u n i t  t r u s t  e s t a b l i s h e d  i n  t h e  
T e r r i t o r y ,  of a  t r a n s f e r  of  a  marketable  s e c u r i t y  which was 
immediately b e f o r e  t h e  t r a n s f e r  was executed r e g i s t e r e d  i n  a  
r e g i s t e r  k e p t  o u t s i d e  t h e  T e r r i t o r y  by t h e  company or u n i t  t r u s t .  

Exempt r e g i s t r a t i o n s  

S e c t i o n  51 p r o v i d e s  t h a t  t a x  is no t  payab le  on a  r e g i s t r a t i o n  o f  
a  marketable  s e c u r i t y  of t h e  k ind  s p e c i f i e d  i n  Schedule  5. 

Re tu rns  

S e c t i o n  52 p r o v i d e s  t h a t  a  company o r  u n i t  t r u s t  s h a l l  lodge a  
r e t u r n  wi th  t h e  Commissioner w i t h i n  21 days a f t e r  t h e  end of each 
month i n  which i t  e f f e c t e d  a  t a x a b l e  r e g i s t r a t i o n  of  a  marketable  
s e c u r i t y  showing p a r t i c u l a r s  of each such t a x a b l e  r e g i s t r a t i o n  
e f f e c t e d  i n  t h a t  month and pay t h e  t a x  payab le  i n  r e s p e c t  of  each 
r e g i s t r a t i o n .  

C r e d i t  f o r  t a x  p a i d  o u t s i d e  T e r r i t o r y  

S u b s e c t i o n  5 3 ( 1 )  p r o v i d e s  t h a t  a  company o r  u n i t  t r u s t  is  
e n t i t l e d  t o  a  c r e d i t  of  an amount e q u a l  t o  t h e  amount of any t a x  
o r  stamp du ty  p a i d  o r  p a y a b l e  under t h e  Ordinance on t h e  t r a n s f e r  
under a  corresponding law of t h e  p l a c e  where t h e  r e g i s t e r  i n  
which t h e  marketable  s e c u r i t y  was r e g i s t e r e d  immediately b e f o r e  
t h e  t r a n s f  e r  was kept .  

Subsec t ion  5 3 ( 2 )  p r o v i d e s  t h a t  t h e  amount of c r e d i t  al lowed s h a l l  
not  exceed t h e  amount of t a x  payable.  

Subsec t ion  5 3 ( 3 )  p r o v i d e s  t h a t  a  company o r  u n i t  t r u s t  i s  no t  
e n t i t l e d  t o  a  c r e d i t  u n l e s s  it lodges  a  w r i t t e n  a p p l i c a t i o n ,  
c o n t a i n i n g  such in fo rmat ion  a s  is  requ i red  t o  e n a b l e  t h e  amount 
of c r e d i t  t o  be  c a l c u l a t e d ,  w i t h i n  12 mqnths a f t e r  t h e  t ime when 
t h e  t a x  under t h e  Ordinance became due and payable .  
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S u b s e c t i o n  5 3 ( 4 )  p r o v i d e s  t h a t  where a company or u n i t ' t r u s t  i s  
e n t i t l e d  t o  a c r e d i t ;  t h e  c r e d i t  s h a l l  f i r s t  b e  a p p l i e d  a g a i n s t  (\ 

t a x  remaining unpaid on t h e  r e g i s t r a t i o n  of  t h e  t r a n s f e r ;  t h e n  
a g a i n s t  any o t h e r  t a x  l i a b i l i t y  o f  t h e  company or u n i t  t r u s t ;  and 
f i n a l l y  any remaining c r e d i t  s h a l l  b e  refunded to t h e  company or 
u n i t  t r u s t .  

Recovery of  t a x  by company or u n i t  t r u s t  

S e c t i o n  54 p r o v i d e s  t h a t  a company or u n i t  t r u s t  may recover  from 
t h e  t r a n s f e r e e  t h e  amount of t h e  t a x  payable.  

P a r t i t i o n  of  marketable  s e c u r i t i e s  

S e c t i o n  55 p r o v i d e s  t h a t  t a x  on a r e g i s t r a t i o n  of a t r a n s f e r  
which was executed i n  o r d e r  t o  d i v i d e  a p a r c e l  of  marke tab le  
s e c u r i t i e s  is  p a y a b l e  on an amount e q u a l  t o  t h e  unencumbered 
v a l u e  of  t h e  s e c u r i t i e s  t r a n s f e r r e d  l e s s  t h e  unencumbered v a l u e  
of  t h e  b e n e f i c i a l  i n t e r e s t  h e l d  i n  t h e  s e c u r i t i e s  by t h e  
t r a n s f e r e e  immediately b e f o r e  t h e  t r a n s f e r  was executed.  

P r e r e q u i s i t e s  f o r  r e g i s t r a t i o n  

S e c t i o n  56 p r o v i d e s  t h a t  a t r a n s f e r  of  a marketable  s e c u r i t y  
s h a l l  n o t  be r e g i s t e r e d  i n  t h e  books of  t h e  company o r  u n i t  , t r u s t  
t o  which it r e l a t e s  u n l e s s  t h e  ins t rument  of t r a n s f e r  c a r r i e s  a 
s t a t ement  t o  t h e  e f f e c t  t h a t  any stamp d u t y  payab le  h a s  been or 
w i l l  be  p a i d ,  o r  t h e  ins t rument  h a s  been d u l y  stamped, or h a s  a 
stamp i n d i c a t i n g  t h a t  no stamp d u t y  is payable ,  o r  t a x  p a y a b l e  
under t h e  Ordinance h a s  been p a i d  o r  t h e  r e g i s t r a t i o n  is  exempt 
from t a x  under t h e  Ordinance.  

PART VI - REGISTRATION OF VEHICLES 
R e g i s t r a t i o n  s u b j e c t  t o  t a x  

S e c t i o n  57 p r o v i d e s  t h a t  t a x  is payab le  a t  a  r a t e  determined by 
t h e  M i n i s t e r  on t h e  r e g i s t r a t i o n  of  a v e h i c l e  under t h e  Motor 
T r a f f i c  Ordinance 1936. I t  is  p a y a b l e  by t h e  pe r son  i n  whose 
name t h e  v e h i c l e  is  t o  be  r e g i s t e r e d  u n l e s s  t h e  v e h i c l e  h a s  
p r e v i o u s l y  been r e g i s t e r e d  under t h a t  Ordinance o r  a 
corresponding law and t h e  l a s t  p r e v i o u s  r e g i s t r a t i o n  was i n  t h e  
name of  t h a t  person.  

Exempt r e g i s t r a t i o n s  

S e c t i o n  58 p r o v i d e s  t h a t  t a x  is no t  p a y a b l e  on t h e  r e g i s t r a t i o n  
of a v e h i c l e  s o l e l y  i n  t h e  name of a pe r son  of t h e  k ind  s p e c i f i e d  
i n  Schedule  6. 
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F"irth&f .. ions 
- '  s u c c e s s o r s ~  o f '  deceased '  p e r s o n s  

S e c t i o n  59 p r o v i d e s  f o r  exemption from t a x  where a  v e h i c l e  was 
owned by more t h a n  one person  and one o f  t h e  owners d i e s  o r  where 
a  v e h i c l e  owned by a  pe rson  p a s s e s  on t h e  p e r s o n ' s  d e a t h  t o  
a n o t h e r  person.  

F u r t h e r  exemptions - h i r e  purchases  and l e a s e s  

S e c t i o n  60 p r o v i d e s  t h a t  t a x  is no t  payab le  i n  r e s p e c t  o f  t h e  
r e g i s t r a t i o n  of a  v e h i c l e  i n t o  t h e  name of t h e  owner of t h e  
v e h i c l e  where t h e  l a s t  p rev ious  r e g i s t r a t i o n  was i n  t h e  name o f  a  
h i r e r  o r  l e s s e e  o f  t h e  v e h i c l e  and t h e  owner h a s  regained 
p o s s e s s i o n  of it by way of  repossess ion  o r  v o l u n t a r y  r e t u r n  under 
t h e  h i r e  purchase  o r  l e a s e  agreement. 

P r e r e q u i s i t e s  f o r  r e g i s t r a t i o n  

S e c t i o n  61 p r o v i d e s  t h a t  no twi ths tand ing  any th ing  i n  t h e  Motor 
T r a f f i c  Ordinance 1936 t h e  R e g i s t r a r  of Motor V e h i c l e s  s h a l l  no t  
r e g i s t e r  a  v e h i c l e  un less :  

. t h e  R e g i s t r a r  is  s a t i s f i e d  t h a t  t h e  r e g i s t r a t i o n  is exempt 
from t a x  because  of p r e v i o u s  r e g i s t r a t i o n  i n  t h e  name of t h e  
pe rson  seek ing  t h e  r e g i s t r a t i o n ;  

. t h e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  is accompanied by a  
c e r t i f i c a t e  o f  exemption i s sued  under s e c t i o n  62 of *he 
Ordinance; 

. t h e  r e g i s t r a t i o n  is  s o l e l y  i n  t h e  name of a  pe rson  who 
c e r t i f i e s  i n  w r i t i n g  t h a t  he  o r  she  is  c a r r y i n g  on a  b u s i n e s s  
a s  a  l i c e n s e d  d e a l e r  i n  motor v e h i c l e s  and t h e  v e h i c l e  is h e l d  
a s  t r a d i n g  s tock  i n  t h e  course  of c a r r y i n g  on t h a t  bus iness ;  
o r  

. t h e  a p p l i c a n t  f o r  r e g i s t r a t i o n  t e n d e r s  t h e  amount of t a x  
payab le  i n  r e s p e c t  of t h e  r e g i s t r a t i o n  and p r o v i d e s  a  
s t a tement  i n  w r i t i n g  con ta in ing  t h e  amount which h e  o r  she 
b e l i e v e s  t o  t h e  b e s t  of h i s  o r  h e r  knowledge t o  be t h e  market 
v a l u e  of t h e  v e h i c l e ,  t h e  purchase  p r i c e  o f  t h e  v e h i c l e  and, 
i f  t h e  s t a t e d  market p r i c e  d i f f e r s  from t h e  purchase  p r i c e ,  
t h e  reason f o r  any d i f f e r e n c e  between t h e  two amounts. 

C e r t i f i c a t e s  of exemption 

S e c t i o n  62 p r o v i d e s  t h a t  t h e  Commissioner may i s s u e  a  c e r t i f i c a t e  
of exemption from t a x  i f  he  o r  she  is  s a t i s f i e d  t h a t  t h e  
r e g i s t r a t i o n  of t h e  v e h i c l e  i n  t h e  name of t h e  a p p l i c a n t  is  
exempt from t a x  under s e c t i o n s  58. 59 o r  60 o r  bv v i r t u e  of t h e  - - --.- 

~ i ~ l b m a t i c  P r i v i l e g e s  and ~ m m u n i t i e s  Act '1967. The Commissioner. 
s h a l l  g i v e  t h e  a p p l i c a n t  w r i t t e n  n o t i c e  of h i s  o r  h e r  d e c i s i o n  i n  
r e s p e c t  of t h e  a p p l i c a t i o n .  
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R e g i s t r a r 1  5 -  r e t u r n s  

s e c t i o n  63 p r o v i d e s  t h a t  t h e  R e g i s t r a r  o f  Motor V e h i c l e s  s h a l l ;  
1 

a s  soon a s  p r a c t i c a b l e  a f t e r  t h e  end of each month; g i v e  to t h e  
Commissioner p a r t i c u l a r s  o f  a l l  c e r t i f i c a t e s  g iven;  s t a t e m e n t s  
made and in format ion  g iven  f o r  t h e  purposes  of s e c t i o n  61 d u r i n g  
t h a t  month. 

C e r t i f i c a t e s  a s  evidence 

S e c t i o n  64 p r o v i d e s  t h a t  a  c e r t i f i c a t e  o f  t h e  R e g i s t r a r  o f  Motor 
V e h i c l e s  t o  t h e  e f f e c t  t h a t  a  s p e c i f i e d  v e h i c l e  was o r  was no t  
r e g i s t e r e d  i n  t h e  name of  a  s p e c i f i e d  person  on a  p a r t i c u l a r  d a t e  
is evidence o f  t h o s e  m a t t e r s  and t h e  f a c t s  on which t h e y  a r e  
based.  

S e c t i o n  65 p r o v i d e s  f o r  a  r i g h t  of appea l  t o  t h e  A d m i n i s t r a t i v e  
Appeals T r i b u n a l  a g a i n s t  a  d e c i s i o n  of t h e  Commissioner r e f u s i n g  
t o  i s s u e  a  c e r t i f i c a t e  of exemption from t a x  under t h i s  P a r t .  

S e c t i o n  66 p r o v i d e s  t h a t  n o t i f i c a t i o n  of a  d e c i s i o n  p u r s u a n t  t o  
s e c t i o n  62 s h a l l  i n c l u d e  d e t a i l s  o f  a  p e r s o n ' s  appea l  r i g h t s .  
However, t h e  v a l i d i t y  of a  d e c i s i o n  s h a l l  not  be a f f e c t e d  by a  
f a i l u r e  t o  comply wi th  t h e  requirements  o f  t h i s  subsec t ion .  

PART V11 - MISCELLAHEOUS 

S e c t i o n  67 p r o v i d e s  t h a t  t h e  ~ i ' n i s t e r  may make r e g u l a t i q n s  n o t  
i n c o n s i s t e n t  wi th  t h e  Ordinance. 

Schedule  1 

EXEMPT CONVEYANCES 

Schedule  1 p r o v i d e s  t h a t  t h e  fo l lowing  conveyances a r e  exempt: 

. a conveyance t o  t h e  Commonwealth; 

. a conveyance by which an e s t a t e  o r  an i n t e r e s t  i n  l and  is 
t r a n s f e r r e d  by way of  mortgage, where t h e  ins t rument  of 
mortgage h a s  been du ly  stamped, by way of d i s c h a r g e  o f  
mortgage; o r  consequent on t h e  dea th ,  bankruptcy o r . i n s o l v e n c y  
of t h e  h o l d e r  of t h e  e s t a t e  o r  i n t e r e s t ;  

. ( . a comeyance of land on a  s a l e  by t h e  Defence S e r v i c e  Homes 
Corpora t ion  under t h e  Defence S e r v i c e  Homes Act 1918; 

. a conveyance i n  accordance wi th  an o r d e r  of a  c o u r t  under t h e  
Family Law Act 1975 o r  t h e  Married Persons '  P r o p e r t y  
Ordinance 1986; 
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; a conveyance t o ;  o r  t o  t r u s t e e s  on t r u s t  f o r ;  a c h a r i t a b l e  
o r g a n i s a t i o n ;  a h o s p i t a l  which is  a recoqnised h o s p i t a l  under 
t h e  Health. ~ n s u r a n c e '  A c t .  1973; o r  a schoo l  t h a t  i s  r e g i s t e r e d  
under t h e  Educa t ion  Ordinance 1937; 

. a conveyance which is  a t r a n s f e r  o r  assignment of f r e e h o l d  
land o r  a l e a s e  of land which is  h e l d  on t r u s t ,  where t h e  
t r a n s f e r  o r  assignment is made because  of t h e  appointment o r  
r e t i r e m e n t  o f  a t r u s t e e  o r  ano ther  change i n  t h e  t r u s t e e s  and 
is n o t  made i n  connect ion wi th  a t a x  avoidance scheme; 

. a conveyance which i s  a t r a n s f e r  o r  assignment of a l e a s e  of 
land o r  a t r a n s f e r  of f reeho ld  land where t h e  t r a n s f e r  o r  
assignment is  from a t r u s t e e  t o  a pe rson  who c o n t r i b u t e d  t h e  
purchase  money f o r  t h e  conveyance t o  t h e  t r u s t e e  and is  no t  
made i n  connec t ion  wi th  a t a x  avoidance scheme; 

. a conveyance of land h e l d  on t r u s t  where t h e  conveyance i s  
made by t h e  t r u s t e e  t o  a b e n e f i c i a r y  of t h e  t r u s t  ( o t h e r w i s e  
than  f o r  v a l u a b l e  c o n s i d e r a t i o n ) ,  any stamp d u t y  on t h e  

. ,  conveyance of t h e  land t o  t h e  t r u s t e e  h a s  been p a i d  and t h e  
conveyance is n o t  made i n  connect ion wi th  a t a x  avoidance 
scheme; 

. a conveyance of a Crown l e a s e  t o  a non-commercial Commonwealth 
a u t h o r i t y ;  

. a conveyance of a Crown l e a s e  g ran ted  t o  t h e  l e s s e e  o f  a 
p r e v i o u s  Crown l e a s e  because of t h e  s u r r e n d e r  of t h e  p r e v i o u s  
Crown l e a s e  where t h e  su r render  was i n  connect ion wi th  
changing t h e  purpose  f o r  which t h e  land could  be used, 
reducing t h e  r e n t  t o  5 c e n t s  o r  l e s s  p e r  y e a r ,  g r a n t i n g  a 
s i n g l e  l e a s e  of land which had p r e v i o u s l y  been l e a s e d  under 
t h a t  l e a s e  and o t h e r  surrendered l e a s e s ,  g r a n t i n g  s e p a r a t e  
l e a s e s  i n  r e s p e c t  of s e p a r a t e  p a r t s  of land t o  which p r e v i o u s  
Crown l e a s e s  r e l a t e d ,  changing a covenant r e q u i r i n g  t h e  
c a r r y i n g  o u t  of works on o r  around t h e  land t o  which t h e  Crown 
l e a s e  r e l a t e s ,  g r a n t i n g  a l e a s e  f o r  a longer  term o r  
c o r r e c t i n g  e r r o r s  o r  omissions;  

. a conveyance of a Crown l e a s e  g ran ted  under t h e  A u s t r a l i a n  
C a p i t a l  T e r r i t o r y  Ren ta l  Housing Scheme; o r  

. a conveyance which is  a t r a n s f e r  o r  assignment o r  agreement 
f o r  a t r a n s f e r  o r  assignment of a l e a s e  by o r  i n  t h e  name of 
t h e  Commonwea 1 t h  . 
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EXEMPT GENERAL INSURANCE PREMIUMS 

Schedule  2 p r o v i d e s  t h a t  t h e  fo l lowing  g e n e r a l  insurance  premiums 
a r e  exempt: 

. t h i r d  p a r t y  insurance  premiums; 

. a premium i n  r e s p e c t  of workers compensation insurance  under a 
law of t h e  T e r r i t o r y ;  

i 

. a premium i n  r e s p e c t  o f  t h e  p r o v i s i o n  o f  b e n e f i t s  by a 
f r i e n d l y  s o c i e t y  o r  t r a d e  union f o r  i t s  members o r  t h e i r  
dependants;  

. a premium i n  r e s p e c t  of a scheme o r  arrangement f o r  t h e  
p r o v i s i o n  of medical ,  h o s p i t a l ,  p rov iden t ,  f u n e r a l ,  
superannua t ion  o r  r e t i r e m e n t  b e n e f i t s  f o r  members o f  a fund o r  
t h e i r  dependants;  

. a premium i n  r e s p e c t  o f  insurance  by o r  on t h e  p r o p e r t y  o f  a 
p r e s c r i b e d  a u t h o r i t y  of t h e  Commonwealth o r  of a S t a t e  o r  
T e r r i t o r y ;  o r  

. a premium i n  r e s p e c t  o f  insurance  on t h e  p r o p e r t y  o f ' o r  , 
p r o p e r t y  h e l d  i n  t r u s t  f o r ,  a c h a r i t a b l e  o r g a n i s a t i o n ,  a 
h o s p i t a l  t h a t  is  a recognised h o s p i t a l  under t h e  H e a l t b  
Insurance  Act 1973, o r  a schoo l  t h a t  is r e g i s t e r e d  under t h e  
Educat ion Ordinance 1937. 

Schedule  3 

EXEMPT SALES AND PURCHASES OF MARKETABLE SECURITIES 

Schedule 3 p rov ides  t h a t  t h e  fo l lowing  s a l e s  and purchases  o f  
marketable  s e c u r i t i e s  a r e  exempt: 

. a s a l e  o r  purchase  f o r  c o n s i d e r a t i o n  o f  l e s s  than  t h e  
unencumbered va lue  o f  t h e  s e c u r i t y ;  

. a s a l e  o r  purchase  of a marketable  s e c u r i t y  i s s u e d  by a 
municipal  c o u n c i l  o r  o t h e r  l o c a l  government body o r  by a 
p u b l i c  a u t h o r i t y  c o n s t i t u t e d  under a law of t h e  Commonwealth 
o r  a S t a t e  o r  T e r r i t o r y ;  

i . a s a l e  o r  purchase  by a p r e s c r i b e d  a u t h o r i t y  o f  t h e  
Commonwealth o r  a T e r r i t o r y ;  

. a s a l e  o r  purchase  by, o r  by a t r u s t e e  on t r u s t  f o r ,  a 
c h a r i t a b l e  o r g a n i s a t  ion,  h o s p i t a l  t h a t  is  a recognised 
h o s p i t a l  under t h e  Heal th  Insurance  Act 1973, o r  a schoo l  , I $ '  
which i s  r e g i s t e r e d  under t h e  Educat ion Ordinance 1937; o r  

( 
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. a  s a l e  o r  p u r c h a s e  by a  b roker  on h i s  o r  h e r  own b e h a l f  of  a  
s e c u r i t y  p r e v i o u s l y  purchased o r  s o l d  by t h e  b r o k e r  on t h e  day 
of t h e  s a l e  o r  purchase  o r  w i t h i n  2 days  b e f o r e  t h a t  day. 

Schedu le  4 

EXEMPT TRANSFERS OF MARKETABLE SECURITIES 

Schedule  4 p r o v i d e s  t h a t  a  t r a n s f e r  of  a  marketable  s e c u r i t y  is 
exempt i n  t h e  fo l lowing  cases :  

. i f  t h e  ins t rument  of  t r a n s f e r  c a r r i e s  a  s t a t e m e n t  i n  r e s p e c t  
of t h e  s a l e  and purchase  of t h e  marketable  s e c u r i t y  t o  t h e  
e f f e c t  t h a t  any stamp d u t y  payab le  on t h e  t r a n s f e r  h a s  been or 
w i l l  be pa id ;  

. t h e  t r a n s f e r  o f  a  marketable  s e c u r i t y  i s sued  by a  municipal  
c o u n c i l  o r  o t h e r  l o c a l  government body o r  by a  p u b l i c  
a u t h o r i t y  c o n s t i t u t e d  under a  law of  t h e  T e r r i t o r y  or o f  t h e  
Commonwealth o r  a  S t a t e  o r  ano the r  T e r r i t o r y ;  

v: , 
.. t h e  t r a n s f e r  to, o r  t o  t r u s t e e s  upon t r u s t  f o r ,  a  c h a r i t a b l e  

o r g a n i s a t i o n ,  a  h o s p i t a l  t h a t  is a  recognised h o s p i t a l  under 
t h e  Hea l th  I n s u r a n c e  Act 1973, o r  a  schoo l  t h a t  is r e g i s t e r e d  
under t h e  Educa t ion  Ordinance 1937; 

. a  t r a n s f e r  of a  marke tab le  s e c u r i t y  h e l d  on t r u s t  where t h e  
t r a n s f e r  was made a s  a  r e s u l t  of a  change i n  t h e  t r u s t e e s  and 
i s  no t  made i n  connec t ion  wi th  a  t a x  avoidance scheme; 

. a  t r a n s f e r  of a  marketable  s e c u r i t y  from an execu to r  of a  
deceased p e r s o n ' s  w i l l  o r  a d m i n i s t r a t o r  o f  a  deceased p e r s o n ' s  
e s t a t e  t o  a n o t h e r  execu to r  o r  a d m i n i s t r a t o r ;  

. a  t r a n s f e r  t o  a  b e n e f i c i a r y  e n t i t l e d  t o  t h e  marke tab le  
s e c u r i t y  under a  w i l l  o r  t o  a  person e n t i t l e d  t o  t h e  
marketable  s e c u r i t y  under an i n t e s t a c y ;  

. a  t r a n s f e r ' f r o m  a  t r u s t e e  to a  person who c o n t r i b u t e d  t h e  
I purchase  money f o r  t h e  t r a n s f e r  by which t h e  t r u s t e e  a c q u i r e d  

t h e  marketable  s e c u r i t y ,  where t a x  on t h e  f i r s t  t r a n s f e r  h a s  
been p a i d  o r  t h e  ins t rument  of  t r a n s f e r  c a r r i e s  a  s t a t e m e n t  
t h a t  stamp d u t y  on t h e  s a l e  o r ' p u r c h a s e  h a s  been p a i d  o r  w i l l  
b e  p a i d ,  o r  t h a t  no t a x  is payab le  i n  r e s p e c t  o f  t h e  f i r s t  
t r a n s f e r  o r  t h e  t r u s t e e  acqu i red  t h e  marketable  s e c u r i t y  on 
i t s  f i r s t  . i s s u e  connec t ion  wi th  t h e  a  t a x  avoidance scheme and 
t h e  t r a n s f e r  is  n o t  made i n ;  

. a  t r a n s f e r  t o  a t r u s t e e  t o  be  he ld  s o l e l y  i n  t r u s t  f o r  t h e  
t r a n s f e r r o r  wi thou t  a  change i n  t h e  b e n e f i c i a l  ownership and a  
t r a n s f e r  by way of  r e - t r a n s f e r  t o  t h e  t r a n s f e r r o r  where t h e  
t r a n s f e r  is  not  made i n  connect ion wi th  a  t a x  avoidance 
scheme; 
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. a  t r a n s f e r  made s o l e l y  f o r  t h e  purpose  of q u a l i f y i n g  t h e  
t r a n s f e r e e  a s  t h e  d i r e c t o r  o f  a  company t o  a c t  and v o t e  .as (\ 
d i r e c t e d  on behalf  o f  a n o t h e r  company; o r  r e - t r a n s f e r r i n g  t h e  
marke tab le  s e c u r i t y  from t h a t  d i r e c t o r  to  t h e  o t h e r  company; 
where t h e  o t h e r  company c o n t r o l s  t h e  appointment o r  removal of 
a  m a j o r i t y  of t h e  board o f  a i r e c t o r s  o r  c o n t r o l s  more t h a n  
h a l f  of t h e  vo t ing  power o r  b e n e f i c i a l l y  owns more t h a n  h a l f  
t h e  p a i d  up c a p i t a l  o f  t h e  f i r s t  mentioned company; 

( . a  t r a n s f e r  made s o l e l y  f o r  t h e  purpose  of r e c t i f y i n g  a  
c l e r i c a l  e r r o r  i n  an ins t rument  o f  t r a n s f e r ;  

. a  t r a n s f e r  made s o l e l y  by way of s e c u r i t y  o r  by way of  
r e - t r a n s f e r  t o  a  pe rson  from ano ther  pe rson  who h e l d  t h e  
marketable  s e c u r i t y  by way of s e c u r i t y ;  or 

. by a  broker  t o  a  pe rson  who is no t  a  broker when t h a t  pe rson  
had,  i n  o r d e r  t o  enab le  t h e  b roker  t o  f u l f i l  a  c o n t r a c t  t o  
s e l l  marketable  s e c u r i t i e s  i n  t h e  o r d i n a r y  course  o f  b u s i n e s s  
a s  a b roker ,  t r a n s f e r r e d  a  marketable s e c u r i t y  of t h e  same 
d e s c r i p t i o n  t o  t h e  b roker  on a  under taking by t h e  b roker  to  
subsequent ly  t r a n s f e r  a  marketable  s e c u r i t y  of t h e  same 
d e s c r i p t i o n  t o  t h a t  person.  

Schedule  5 

EXEMPT REGISTRATIONS OF TRANSFER OF MARKETABLE SECURITIES 

Schedule  5 p rov ides  t h a t  r e g i s t r a t i o n  of a  t r a n s f e r  of a  
marketable  s e c u r i t y  i s  exempt i n  a l l  of  h e  c i rcumstances  
desc r ibed  i n  Schedule 4 ,  o r  where it is a t r a n s f e r  of a  k i n d  
p r e s c r i b e d  f o r  t h e  purposes  of t h e  Schedule.  

Schedule  6 

EXEMPT REGISTRATIONS OF VEHICLES 
I 

R e g i s t r a t i o n  of a  v e h i c l e  s o l e l y  i n  t h e  name o r  names o f  a  pe rson  
o r  pe rsons  of a  fo l lowing kind:  

. a  c h a r i t a b l e  o r g a n i s a t i o n ,  a  h o s p i t a l  t h a t  is  a  recognised  
h o s p i t a l  under t h e  Hea l th  Insurance  A c t  1973, o r  a  s c h o o l  t h a t  
i s  r e g i s t e r e d  under t h e  Educat ion Ordinance 1937, o r  a  pe rson  
t ak ing  r e g i s t r a t i o n  on beha l f  o f ,  or a s  a  t r u s t e e  f o r ,  one o f  I 

those -bod ies ;  t 
. a  person who a s  r e s u l t  of s e r v i c e  i n  t h e  Defence Force  o r  

o t h e r  armed f o r c e s  of Her Majesty h a s  l o s t  a  l e g  o r  -both arms 
o r  h a s  a  l eg  o r  both  arms which a r e  wholly u s e l e s s ,  o r  who is i 
i n  r e c e i p t  of a  pension under t h e  Ve te rans '  E n t i t l e m e n t s  / 
Act 1986 i n  r e s p e c t  of s i m i l a r  d i s a b i l i t i e s  where t h e  v e h i c l e  , ,  / 
is used f o r  t h a t  p e r s o n ' s  own t r a n s p o r t a t i o n ;  

' 1 
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; a person who h a s  l o s t  t h e  use of  one o r  both l e g s  t o  such an 
ex t en t  t h a t  h e  o r  she is permanently unable t o  use p u b l i c  

. t r a n s p o r t  where t h e  veh ic l e  is f o r  use i n  t r anspo r t i ng  t h a t  
person t o  and from g a i n f u l  employment) o r  

. a person ca r ry ing  on a bus iness  a s  a  l i censed  d e a l e r  of  motor 
veh ic l e s  where t h e  veh ic l e  is he ld  by t h e  person a s  t r a d i n g  
s tock f o r  r e s a l e  i n  t h e  course of ca r ry ing  on t h a t  business .  
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