
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

TAXATION (ADMINISTRATION) ORDINANCE 1987 

NO- 4-1 # 1987 

The Taxation (Administration) Ordinance 1987, provides a 
consolidated svstem for the administration of Ordinances dealina 
with taxation In the Territory. It is based on provisions 

u 

contained in the Australian Capital Territory Taxation 
(Administration) Act 1969 and the Taxation Administration Act 
1953. The former Act will cease to apply to the Territory on the - 
commencement of the Ordinance and the latter Act will cease to 
apply to the taxes which will be administered under the 
Ordinance. 

The Commissioner for Australian Capital Territory Revenue 
Collections appointed under the Ordinance has the general 
administration of the Ordinance and associated tax laws. 

Details of the Ordinance are as follows:' 
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PART I 2 PRELIMINARY 

S h o r t  title 
S e c t i o n  1 c i t e s  t h e  Ordinance a s  t h e  Taxa t ion  (Admin is t ra t ion)  
Ordinance 1987. I 

Commencement 

S e c t  ion  2 p r o v i d e s  f o r  t h e  commencement of t h e  Ordinance. 

Tax laws 

S e c t i o n  3 p r o v i d e s  t h a t ,  f o r  t h e  purposes  of t h e  o rd inance ,  each i 
of t h e  fo l lowing  Ordinances a r e  t a x  laws which w i l l  be 
admin i s te red  under t h e  Ordinance: 

( a )  t h e  Ordinance; 

( b )  t h e  Stamp D u t i e s  and Taxes Ordinance 1987; 

( c )  t h e  F i n a n c i a l  I n s t i t u t i o n s  Duty Ordinance 1987; 

( d )  t h e  P a y r o l l  Tax Ordinance 1987; 

( e l  t h e  Bus iness  Franch i se  (Tobacco and Petroleum P r o d u c t s )  
Ordinance 1984; and 

( f )  r e g u l a t i o n s  made under an Ordinance r e f e r r e d  t o  i n  
pa ragraphs  ( a )  t o  ( e )  i n c l u s i v e .  

I n t e r p r e t a t i o n  

S e c t i o n  4  d e a l s  wi th  m a t t e r s  of i n t e r p r e t a t i o n .  

PART I1 - ADMINISTRATION 
Commissioner 

' .  

Subsec t ion  5 ( 1 )  p r o v i d e s  f o r  t h e  c r e a t i o n  of t h e  s t a t u t o r y  o f f i c e  
of Commissioner f o r  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  Revenue 
C o l l e c t i o n s  ( " t h e  Commissioner") who is appointed by t h e  
Min i s te r .  
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Subsection 5(2) gives the Commissioner the general administration 
of the Ordinance. 

Deputy' Commissioner 

Subsection 6(1) provides for the creation of the statutory office 
of Deputy Commissioner for Australian Capital Territory Revenue 
Collections ("the Deputy  omm missioner") who is appointed by the 
Minister. 

Subsection 6(2) provides that: 

subject to any direction of the Commissioner; the Deputy 
Commissioner may exercise any power and perform any function 
of the Commissioner under any tax law; and 

a reference in a tax law to the  omm missioner, insofar as is , 

necessary to give effect to the subsection, includes a 
reference to the Deputy Commissioner. 

Subsection 6(3) provides that a person dealing with the Deputy 
Commissioner is not bound to enquire whether the Deputy 
Commissioner, in exercising a power or performing a function, was 
either subject to a direction of the  omm missioner, or complied 
with a direction of the Commissioner to which the Deputy 
Commissioner was subject. 

Section 7 provides that only a public servant may be appointed as 
either Commissioner or Deputy Commissioner. 

Termination of off ice 
4 

Subsection 8(1) provides that an appointment as Commissioner or 
Deputy Commissioner may be terminated at any time by the 
Minister. 

Subsection 8(2) provides that an appointment as Commissioner or 
Deputy Commissioner ceases if the person ceases to be a public 
servant. 

Delegation 

Subsection 9 (1 ) provides that the Commissioner may, by writing 
signed by him or her, delegate any of the Commissioner's powers 
or functions,, except the power of deleqation. 

Subsection 9(2) provides that a power or function exercised or 
performed by the Commissioner's delegate'is deemed to have been 
exercised or performed by the Commissioner. 
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Subsection 9(3) provides that the existence of a delegation does 
not prevent the Commissioner exercising his or her powers and 
performing his or her functions. 

Subsection 9(4) provides that the Commissioner may make a 
delegation subject to a power of review and alteration by the 
Commissioner of any acts done pursuant to the delegation. This 
power of review or alteration may only be exercised within a 
certain time period which must be specified in the delegation. 

Subsection 9(5) provides that a delegation continues in force 
notwithstanding a change or vacancy in the office of 
Commissioner. The subsection also provides that the delesation 
may be revoked by a subsequent ~omm;ssioner. (subsection-27(1) 
of the Interpretation'ordinance 1967, which provides that a power 
to make an instrument includes a power to revoke the instrument, 
may be read as being restricted in its operation to the person 
granting the instrument.) 

I- i 

Acting appointments 

Subsection lO(1) provides that the Minister may appoint a person 
to act as Commissioner or Deputy Commissioner: 

. during a vacancy in either office (whether or not an 
appointment has been made to the of fice); or 

. when the occupant of either office is: 

- absent from duty or from the Territory; or 

- is for any other reason unable to perform the functions 
of the office. 

, 
The subsection also provides that a person appointed to act 
during a vacancy shall not act for a period of longer than 
12 months. 

Subsection 10(2) provides that the holder of an acting 
appointment must be a public servant. 

Subsection 10(3) provides that an acting appointment may be made 
which only comes into operat ion in certain circumstances 
described in the instrument of appointment. 

Subsection 10(4) provides that where a person holds an acting 
appointment because the Commissioner or Deputy Commissioner is 
absent from duty or the Territory, or is unable to perform the 
functions of their office, and the office in respect of which the 
acting appointment has been made becomes.vacant, then, the acting 
appointment continues unti 1: 

the Minister directs otherwise; 
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t h e  vacancy is f i l l e d ;  o r  

. t h e  p e r i o d  o f  12 months from t h e  d a t e  of  t h e  vacancy 
e x p i r e s ;  

whichever happens f i r s t .  However, t h e  s u b s e c t i o n  h a s  no e f f e c t  
i f  t h e  ins t rument  making t h e  a c t i n g  appointment e x p r e s s e s  a 
c o n t r a r y  i n t e n t i o n .  

S u b s e c t i o n  1 0 ( 5 )  p r o v i d e s  t h a t  t h e  M i n i s t e r  may, a t  any t ime, 
t e r m i n a t e  t h e  appointment of  a pe r son  t o  a c t  a s  Commissioner o r  
Deputy Commissioner. 

S u b s e c t i o n  1 0 ( 6 )  p r o v i d e s  t h a t  an a c t i n g  appointment c e a s e s  i f  
t h e  a p p o i n t e e  e i t h e r  . d e l i v e r s  a w r i t t e n  and s igned  r e s i g n a t i o n  t o  
t h e  M i n i s t e r  or c e a s e s  t o  b e  a p u b l i c  s e r v a n t .  

S u b s e c t i o n  l O ( 7 )  p r o v i d e s  t h a t  t h e  h o l d e r  of an  a c t i n g  
appointment h a s  and may e x e r c i s e  a l l  t h e  powers and perform a l l  
t h e  f u n c t i o n s  of t h e  appo in tee  of t h e  o f f i c e  under each t a x  law. 
The s u b s e c t i o n  a l s o  p r o v i d e s  t h a t  a r e f e r e n c e  to  t h e  o f f i c e  o f  
Commissioner o r  Deputy Commissioner i n  a t a x  law s h a l l  i n c l u d e  a 
r e f e r e n c e  t o  an a c t i n g  appointment. 

S u b s e c t i o n  1 0 ( 8 )  p r o v i d e s  t h a t  a c t s  done p u r s u a n t  t o  a n  a c t i n g  
appointment cannot  be  h e l d  i n v a l i d  because  of a mis take  of  f a c t  
about t h e  occas ion  f o r  t h e  making of t h e  appointment,  or a 
t e c h n i c a l  d e f e c t  or i r r e g u l a r i t y  i n  t h e  appointment.  

Annual r e p o r t  

S e c t i o n  11 r e q u i r e s  t h e  Commissioner t o  r e p o r t  to  t h e  M i n i s t e r  on 
t h e  working of each t a x  law d u r i n g  t h e  p r e c e d i n g  f i n a n c i a l  yea r .  
The r e p o r t  is to  be  made a s  soon a s  p r a c t i c a b l e  a f t e r  30 J u n e  
each year .  

powers of i n s p e c t i o n  

S u b s e c t i o n  12 ( 1 )  p r o v i d e s  t h a t  f o r  t h e  purposes  of a t a x  law, an  
a u t h o r i s e d  t a x  o f f i c e r  s h a l l  have a c c e s s  to: 

. a l l  books, r ecords ,  ins t ruments  and o t h e r  papers ;  and 

. any p r o d u c t s  o r  tobacco to  which t h e  Bus iness  
F ranch i se  (Tobacco and Petroleum P r o d u c t s )  Ordinance 1984 
a p p l i e s .  

S u b s e c t i o n  1 2 ( 2 )  p r o v i d e s  t h a t  wi thou t  l i m i t i n g  t h e  g e n e r a l i t y  of  
s u b s e c t i o n  12 ( 1  ), an a u t h o r i s e d  t a x  o . f f i c e r  may: 

e n t e r  and i n s p e c t  any premises  a t  any reasonab le  t ime  aqd 
wi th  such a s s i s t a n c e  a s  t h e  a u t h o r i s e d  o f f i c e r  c o n s i d e r s  
necessa ry ;  
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r e q u i r e  t h e  o c c u p i e r  of premises  t o  d i s p l a y  and p r i n t  o u t  
in fo rmat ion  from d a t a  p r o c e s s i n g  devices :  i 

. t a k e  e x t r a c t s  and c o p i e s  from any documents; 

i n s p e c t  any pet roleum p r o d u c t s  or tobacco on t h e  premises ;  

s e i z e  any tobacco t h a t  t h e  t a x  o f f i c e r  b e l i e v e s  on 
r e a s o n a b l e  grounds to  b e  connected w i t h  an  o f f e n c e  a g a i n s t  a  
t a x  law; ( 

/ 

r e q u i r e  t h e  occup ie r  o f  premises,  to  g i v e  h i s  or h e r  name and 
address ;  

r e q u i r e  t h e  occup ie r  of  p remises  t o  g i v e  such a s s i s t a n c e  a s  
is  necessa ry  t o  enab le  t h e  a u t h o r i s e d  t a x  o f f i c e r  to  
e x e r c i s e  h i s  o r  h e r  powers; and 

. e n t e r  any p remises  and i n s p e c t  any tobacco or pe t ro leum 
produc t s .  

S u b s e c t i o n  1 2 ( 3 )  p r o v i d e s  t h a t  where a  t a x  o f f i c e r  f a i l s  to  
produce,  on t h e  reques t  of t h e  occup ie r  of t h e  premises ,  a n  I 

i d e n t i t y  ca rd  c e r t i f y i n g  t h a t  t h e  t a x  o f f i c e r  is a u t h o r i s e d  to  
e x e r c i s e  t h e  powers c o n f e r r e d  by s u b s e c t i o n  ( 1  1, t h e  a u t h o r i s e d  
t a x  o f f i c e r  is not  a u t h o r i s e d  to  remain on t h e  premises .  

PART I11 - ASSESSMEMT AM) RELATED HATTERS 

A u t h e n t i c i t y  of  r e t u r n s  

S e c t i o n  1 3  p r o v i d e s  f o r  a presumpt ion t h a t  a  r e t u r n  p u r p o r t i n g  to  
be  made and s igned by or on beha l f  of a  pe r son  s h a l l  be t a k e n  to  
have  been made and s igned by t h e  pe r son  or wi th  t h e i r  a u t h o r i t y ,  
u n l e s s  t h e  c o n t r a r y  is e s t a b l i s h e d .  i 

~ r u s t e e ' s  du ty  to  lodge r e t u r n s  
. ,I 

S e c t i o n  14  r e q u i r e s  a  t r u s t e e  of  a  deceased pe r son  t o  lodge any 
r e t u r n s  t h e  deceased pe r son  would have been r e q u i r e d  to  lodge i f  
t h a t  p e r s o n  was s t i l l  a l i v e .  

Assessment of t a x  payable  on r e t u r n s  

S e c t i o n  15  p r o v i d e s  t h a t  t h e  Commissioner s h a l l  a s s e s s  t h e  amount 
o f  t a x ,  d u t y  o r  a  l i c e n c e  f e e  from: 

t h e  in fo rmat ion  i n  t h e  r e t u r n ;  and 

any o t h e r  in fo rmat ion  a v a i l a b l e .  
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Assessinent of duty ' payable on- instruments 

Subsection 16(1) requires the Commissioner to assess the duty 
payable on an instrument lodged for assessment and notify the 
person.lodging the instrument. 

Subsection 16(2) provides that written notice of the 
Commissioner's assessment is only required if it is requested in 
writing within 30 days of lodgement by the person lodging the 
instrument. 

Subsection 16(3) provides that if the Commissioner has returned 
the instrument and subsequently receives a written request for a 
written assessment, the assessment does not have to.be p'rovided 
until the instrument is returned. 

Continuation of liability 

Section 17 provides that a person's liability for taxation is not 
stopped or suspended by the lodging of a return or instrument for 
assessment. 

Further informat ion 

Subsection 18(1) provides that the Commissioner may, at any time, 
serve an instrument on a person requiring that person to furnish 
further information to the Commissioner within a specified period 
of time where the person has: 

lodged a return or instrument for assessment; 

given a certificate, made a statement or supplied 
information under section 61 of the Stamp Duties and Taxes 
Ordinance 1987, which deals with vehicles that are or have 
been the subject of a hire-purchase or leasing agreement; 

given information for the purposes of .section 62 of that 
Ordinance, which deals with prerequisites for registration. 

Subsection 18(2) provides that the Commissioner may, if he or she 
reasonably believes a person can assist with information about a 
person's liability under a tax law, serve an instrument on such a 
person requiring the person to: 

give any such information to the Commissioner within the 
time and in the manner specified in the instrument; 

attend before the Commissioner or another person specified 
in the instrument at a specified time and ,place and there to 
answer questions for that purpose; and 
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to produce any such documents to the Commissioner or another 
person; in accordance with the instrument. ( 

Subsection 18(3) provides that the Commissioner or the specified 
person may require evidence to be given on oath or affirmation 
and for that purpose they may administer the oath or affirmation. 

Self-incrimination 

Section 19 provides that a person is not excused from providing ( 

information or documents for the purposes of section 18, which 
provides for investigations by the Commissioner, or section 47, 
which provides for a court order to produce information, on the 
ground that the information might tend to incriminate that 
person. However, the information may only be used in proceedings 
for a tax offence and is not admissible in evidence against the 
person in any other criminal proceedings. 

Default assessments 

Paragraph 20(l)(a) provides that where the Commissioner has 
formed the opinion that a person is liable to pay tax, duty or a 
licence fee, (whether or not a return or an instrument has been 
lodged for assessment), the Commissioner may assess the amount of 
tax, duty or licence fee that is, in the Commissioner's opinion, 
payable. 

Paragraph 20(l)(b) provides the Commissioner shall have a similar 
power in respect of determining the market value of a motor 
vehicle when a statement has been made pursuant to sub-paragraph 
61(l)(d)(i) of the Stamp Duties and Taxes Ordinance 1987 in which 
the amount stated is, in the opinion of the Commissioner, more or 
less than the market value of the motor vehicle. 

Subsection 20(2) prohibits the making of an assessment under 
subsection 20(1) more than 3 years after the vehicle was 
registered, unless the statement was false or misleading in a 
material particular. 

Notice of default assessments 

Section 21 requires the Commissioner to forward notice of a 
default assessment to the person affected as soon as practicable 
after the assessment is made. 

Amended assessments 

Subsection 22(1) provides that the Commissioner may amend an 
assessment of tax, duty, penalty tax or a licence fee within 
3 years of the date of the original assessment. 
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S u b s e c t i o n  2 2 ( 2 )  p r o v i d e s  t h a t  an assessment  may be  amended 
o u t s i d e  t h e  p e r i o d  s p e c i f i e d  i n  s u b s e c t i o n  ( 1 )  where . t h e  
assessment  is a l t e r e d  i n  o r d e r  t o  g i v e  e f f e c t  t o  a  d e c i s i o n  on a n  
a p p e a l  or review by t h e  A d m i n i s t r a t i v e  Appeals  Tr ibuna l .  

S u b s e c t i o n  2 2 ( 3 )  p r o v i d e s  t h a t  where an  assessment  is amended so 
a s  t o  reduce t h e  amount of  t ax ,  duty ,  p e n a l t y  t a x  o r  l i c e n c e  f e e ,  
t h e n  t h e  amount by which t h e  assessment is reduced is deemed 
never  t o  have been payab le  f o r  t h e  purposes  of s u b s e c t i o n  31, 
which p r o v i d e s  f o r  i n t e r e s t  t o  acc rue  on unpaid amounts of t ax .  

S u b s e c t i o n  2 2 ( 4 )  r e q u i r e s  t h e  Commissioner t o  g i v e  a  pe r son  
n o t i c e  i n  w r i t i n g  of an  amended assessment ,  a s  soon a s  
p r a c t i c a b l e  a f t e r  t h e  amendment is made, con ta in ing '  d e t a i l s  o f :  

t h e  amendment: 

t h e  amount o f  t a x  now due; 

t h e  amount overpaid  o r  underpaid;  and 

t h e  amount of any p e n a i t y .  

Assessment i n  r e l a t i o n  t o  deceased p e r s o n s  

S e c t i o n  23 p r o v i d e s  t h a t  t h e  Commissioner h a s  t h e  same powers o f  
assessment  i n  r e s p e c t  of t h e  t r u s t e e  of  a  deceased pe r son  a s  t h e  
Commissioner would have i n  r e l a t i o n  t o  t h e  person,  i f  t h e  p e r s o n  
were  a l i v e .  

V a l i d i t y  of assessments  

S e c t i o n  24 p r o v i d e s  t h a t  a. f a i l u r e  t o  comply wi th  t h e  Ordinance 
w i l l  n p t ,  of i t s e l f ,  a f f e c t  t h e  v a l i d i t y  of  an  assessment.  

Remissions of  d u t y  o r  t a x  

S e c t i o n  25 p r o v i d e s  t h a t  r emiss ions  of  duty ,  t a x e s  or l i c e n c e  
f e e s  may be  made when payment h a s  no t  been made i n  t h e  same 
c i rcumstances  a s  t h o s e  i n  which t h e  duty ,  t a x e s  or l i c e n c e  f e e s  
would be  refunded i f  they  had been pa id .  

PART IV - PAYMENT OF TAXES, DUTIES,  PENALTY TAX AND INTEREST 

D i v i s i o n  1 - Payment and r e l a t e d  m a t t e r s  

T i m e  f o r  payment 

S u b s e c t i o n  2 6 ( 1 )  p r o v i d e s  t h a t  t a x  i n  r e s p e c t  o f ' a  r e t u r n  is due 
on t h e  l a s t  day on which t h e  r e t u r n  is rgqu i red  t o  be  lodged or 
w i t h i n  such f u r t h e r  t ime  a s  t h e  Commissioner a l lows.  
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Paragraph 2 6 ( 2 ) ( a )  p r o v i d e s  t h a t  where an ins t rument  . i s ' r e q u i r e d  
by a  t a x  law t o  be  lodged wi th  t h e  Commissioner f o r  assessment ;  
d u t y  is due and payable:  

. on t h e  d a t e  s p e c i f i e d  i n  t h e  n o t i c e  o f  assessment;  

i f  no d a t e  is s p e c i f i e d ,  or no n o t i c e  g iven,  w i t h i n  30 days  
a f t e r  t h e  pe r son  is informed of t h e  assessment;  or 

w i t h i n  such f u r t h e r  t ime a s  t h e  Commissioner a l lows.  

Paragraph 2 6 ( 2 ) ( b )  p r o v i d e s  t h a t  i n  any o t h e r  c a s e  d u t y  on a n  
ins t rument  is payab le  e i t h e r  when t h e  ins t rument  is r e q u i r e d  to  
b e  stamped under a  r e l e v a n t  t a x  law or w i t h i n  such f u r t h e r  t ime  
a s  t h e  Commissioner al lows.  

S u b s e c t i o n  26(3)  p r o v i d e s  t h a t  t a x  on t h e  r e g i s t r a t i o n  of  a  I 

v e h i c l e  is due and payab le  a t  t h e  t ime o f  r e g i s t r a t i o n .  I 

S u b s e c t i o n  2 6 ( 4 )  p r o v i d e s  t h a t  p e n a l t y  t a x  is due and payab le  a t  
t h e  t ime s p e c i f i e d  i n  t h e  n o t i c e  a s s e s s i n g  t h e  p e n a l t y  t a x  or 
w i t h i n  such f u r t h e r  t ime a s  t h e  Commissioner a l lows.  

S u b s e c t i o n s  2 6 ( 5 )  and ( 6 )  p r o v i d e  f o r  t h e  payment of t a x ,  d u t y  o r  
p e n a l t y  t a x  by ins ta lments .  The Commissioner may de te rmine  t h e  
amount and t iming  of  t h e  ins ta lments .  The i n s t a l m e n t s  f a l l  due  
on t h e  d a t e  s p e c i f i e d  by t h e  Commissioner and i f  an  i n s t a l m e n t  is 
not  p a i d  on t ime then  t h e  whole of  t h e  o u t s t a n d i n g  amount becomes 
payab le  a t  t h a t  time. 

Treatment  of  r e l a t e d  ins t ruments  or u n r e l a t e d  m a t t e r s  

S e c t i o n  27 p r o v i d e s  t h a t  f o r  t h e  purposes  of  a  t a x  law: 
' I 

. . one t r a n s a c t i o n  con ta ined  i n  a  number of i n s t r u m e n t s  s h a l l  
be regarded a s  a  s i n g l e  ins t rument  executed a t  t h e  t i m e  o f  
t h e  l a t e s t  ins t rument ;  and 

each mat te r  i n  an  ins t rument  c o n t a i n i n g  s e v e r a l  d i s t i n c t  
m a t t e r s  s h a l l  be t r e a t e d  a s  a  s e p a r a t e  ins t rument .  

V a l u a t i o n  of f o r e i g n  cur rency  

S e c t i o n  28 p r o v i d e s  t h a t  where an  ins t rument  concerns  a n  amount 
s p e c i f i e d  i n  a  f o r e i g n  currency,  t h e  t a x  o r  du ty  s h a l l  b e  
c a l c u l a t e d  i n  A u s t r a l i a n  cur rency  a t  t h e  exchange r a t e  c u r r e n t  a t  ( 
t h e  d a t e  of t h e  ins t rument .  
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Adjustments f o r  f r a c t i o n s  of  a  c e n t  

S e c t i o n  29 p r o v i d e s  t h a t  amounts c a l c u l a t e d  under t a x  laws t h a t  
c o n t a i n  f r a c t i o n s  o f  'a c e n t  s h a l l  be  e i t h e r  dec reased  or 
i n c r e a s e d  t o  t h e  ' c l o s e s t  c e n t  a s  t h e  c a s e  r e q u i r e s ;  and t h a t  a  
h a l f  c e n t  s h a l l  b e  i n c r e a s e d  t o  t h e  n e a r e s t  c e n t .  

D i v i s i o n  2 - Penalty taxes 

F a i  l u r e  t o  lodge documents 

S u b s e c t i o n  3 0 ( 1 )  p r o v i d e s  t h a t  p e n a l t y  t a x  is imposed on a  pe r son  
who f a i l s  a s  r e q u i r e d  by a  t a x  law to:  

lodge a  r e t u r n ,  o r  t o  g i v e  any in fo rmat ion  i n  r e l a t i o n  to  a  
mat te r  o r  th ing:  

lodge an ins t rument  f o r  assessment;  or 

cause  an ins t rument  t o  be du ly  stamped. 

S u b s e c t i o n  3 0 ( 2 )  p r o v i d e s  t h a t  p e n a l t y  t a x  is due where a  person,  
by an a c t  o r  omiss ion,  makes. a  f a l s e  s t a t ement  t o  a  t a x  o f f i c e r ,  
w i t h  t h e  r e s u l t  t h a t  t h e  amount of  t a x  due exceeds  t h e  amount of 
t a x  c a l c u l a t e d  on t h e  b a s i s  of t h e  mis lead ing  s t a tement .  

Under s u b s e c t i o n  3 0 ( 1 )  t h e  p e n a l t y  is double  t h e  amount o f  t a x  
payable ,  and under s u b s e c t i o n  3 0 ( 2 )  it is double  t h e  amount o f  
t a x  avoided by t h e  mis lead ing  s t a tement .  

S u b s e c t i o n  3 0 ( 3 )  p r o v i d e s  t h a t  t h e  minimum amount of p e n a l t y  t a x  
p a y a b l e  s h a l l  be $20, even i f  t h e  a c t u a l  amount payab le  is  l e s s .  

S u b s e c t i o n  3 0 ( 4 )  r e q u i r e s  t h e  Commissioner t o  g i v e  w r i t t e n  n o t i c e  
of  an  assessment  of  p e n a l t y  t a x  a s  soon a s  p r a c t i c a b l e  a f t e r  
making t h e  assessment.  

S u b s e c t i o n  3 0 ( 5 )  p r o v i d e s  t h a t  n o t i c e  of  an  assessment  of  p e n a l t y  
t a x  may be inc luded  i n  any o t h e r  n o t i c e  of assessment  under a  t a x  
law. 

S u b s e c t i o n  3 0 ( 6 )  p r o v i d e s  t h a t  a  r e f e r e n c e  t o  a  s t a t e m e n t  i n  
s u b s e c t i o n  3 0 ( 2 )  means a  s t a t ement  made o r a l l y ,  i n  w r i t i n g ,  by 
means of a  d a t a  p r o c e s s i n g  dev ice  o r  i n  any o t h e r  form. 

S u b s e c t i o n  3 0 ( 7 )  p r o v i d e s  t h a t  a  r e f e r e n c e  t o  a  s t a t ement  i n  
s u b s e c t i o n  3 0 ( 2 )  i n c l u d e s  a  s t a t ement :  

made i n  any document made o r  g iven  under a  t a x  law; 

made i n  an ins t rument  lodged f o r  assessment  under a  t a x  law; 
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; made when answering a  q u e s t i o n  asked under a  t a x  law; 

. made i n  any in fo rmat ion  g iven  or p u r p o r t i n g  t o  b e  given 
I 

under a  t a x  law; o r  

. made i n  any document g iven to  a  t a x  o f f i c e r  o t h e r w i s e  than  
under a  t a x  law. 

However, t h e  s u b s e c t i o n  p r o v i d e s  t h a t  t h e  r e f e r e n c e  to  a  
s t a t ement  s h a l l  no t  i n c l u d e  a  document produced to t h e  
Commissioner i n  t h e  e x e r c i s e  of  h i s  o r  h e r  powers under 
paragraph 1 8 ( 2 ) ( c ) ,  which a l lows  t h e  Commissioner to r e q u i r e  t h e  
p r o d u c t i o n  of  documents. 

S u b s e c t i o n  3 0 ( 8 )  d e a l s  wi th  t h e  s i t u a t i o n  where a  s t a t ement  of  
t h e  k ind  r e f e r r e d  t o  i n  s u b s e c t i o n  3 0 ( 2 )  i s  made f o r  t h e  purpose  
o f  a  t a x  law b u t  is made to  a  pe r son  o t h e r  than  a  t a x  o f f i c e r .  
The s u b s e c t i o n  p r o v i d e s  t h a t  s u b s e c t i o n  3 0 ( 2 )  w i l l  app ly  to  t h a t  
s t a t e m e n t  a s  i f  t h e  pe r son  t o  whom it was made were a t a x  
o f f i c e r .  

F a i l u r e  to  pay t a x ,  d u t y  o r  p e n a l t y  t a x  

S u b s e c t i o n  3 1 ( 1 )  p r o v i d e s  f o r  t h e  payment of  i n t e r e s t  a t  20% p e r  
annum on t a x ,  d u t y ,  p e n a l t y  t a x  and l i c e n c e  f e e s  which a r e  no t  
p a i d  on o r  b e f o r e  t h e  due d a t e .  I n t e r e s t  w i l l  run from t h e  due 
d a t e ,  o r  a  d a t e  determined by t h e  Commissioner be ing  a  day no t  
e a r l i e r  than  t h e  due d a t e ,  u n t i l  t h e  amount is p a i d  i n  f u l l .  The 
Commissioner 's  power to determine t h e  d a t e  may o n l y  be  e x e r c i s e d  
where t h e  Commissioner h a s  a l r e a d y  determined t o  e i t h e r  g r a n t  a n  
e x t e n s i o n  of t ime  o r  a l low payment by ins ta lments .  

S u b s e c t i o n  3 1 ( 2 )  p r o v i d e s  t h a t  i n t e r e s t  w i l l  c o n t i n u e  to  run on 
an amoqnt which comes w i t h i n  s u b s e c t i o n  30(1)  or ( 2 )  or a  l i c e n c e  
f e e  even though judgement h a s  been e n t e r e d  by a  c o u r t  i n  r e l a t i o n  
t o  ,such an amount. The s u b s e c t i o n  a l s o  p r o v i d e s  t h a t  i f  t h e  
judgement d e b t  i n c l u d e s  a  p r o v i s i o n  f o r  i n t e r e s t ,  t h e  amount o f  
p e n a l t y  t a x  s h a l l  be reduced by t h e  amount of t h e  i n t e r e s t  I I 

awarded by t h e  c o u r t .  T h i s  procedure  a l s o  a p p l i e s  to  an amount 
of t a x ,  du ty ,  p e n a l t y  t a x  o r  a  l i c e n c e  f e e  not  p a i d  on or b e f o r e  
t h e  due da te .  

Remission of p e n a l t y  t a x  

S u b s e c t i o n  3 2 ( 1 )  p r o v i d e s  t h a t  t h e  Commissioner may remit a l l  or 
p a r t  of an  amount of p e n a l t y  t a x  where h e  o r  she  is s a t i s f i e d :  

t h a t  t h e  c i rcumstances  caus ing  t h e  d e l a y  were n o t  caused 
d i r e c t l y  o r  i n d i r e c t l y  by t h e  pe r son  and t h e  pe r son  took 
r e a s o n a b l e  s t e p s  t o  m i t i g a t e  t h e  e f f e c t  o f  t h o s e  
c i rcumstances ;  
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t h a t  t h e  c i rcumstances  causing d e l a y  were caused by t h e  
pe r son ;  and t h e  pe r son  has :  

- t aken  reasonab le  s t e p s  t o  m i t i g a t e  t h e  e f f e c t  of t h e  
c i rcumstances ;  and 

- having regard  t o  t h e  n a t u r e  of t h e  c i rcumstances  it 
would be  f a i r  and reasonab le  t o  remit a l l  o r  p a r t  o f  
t h e  p e n a l t y  tax:  o r  

t h a t  having regard  t o  t h e  n a t u r e  of  t h e  c i rcumstances  t h a t  
c o n t r i b u t e d  t o  t h e  de lay ,  i t  would be f a i r  and reasonab le  t o  
r emi t  a l l  o r  p a r t  of  t h e  p e n a l t y  t ax .  

S u b s e c t i o n  3 2 ( 2 )  c o u n t e r s  a d i f f i c u l t y  a r i s i n g  from s u b s e c t i o n  
26(1) of  t h e  I n t e r p r e t a t i o n  Ordinance 1967, which p r o v i d e s  t h a t  a 
power or d u t y  may be e x e r c i s e d  o r  performed from t i m e  to time a s  
t h e  o c c a s i o n  r e q u i r e s ,  by p r o v i d i n g  t h a t  a r emiss ion  may b e  
g r a n t e d  b e f o r e  a formal n o t i c e  of a p e n a l t y  is g iven  by t h e  
Commissioner. 

Division 3 - Overpayments 
Refunds of  overpa id  amounts 

S e c t i o n  33 p r o v i d e s  f o r  t h e  refund o f  amounts of  t a x  overpa id  a s  
t h e  r e s u l t  of an assessment.  

I n t e r e s t  on overpa id  amounts 

S e c t i o n  34 p r o v i d e s  f o r  t h e  payment of  i n t e r e s t  by t h e  
Commonwealth on amounts found overpaid  on c o n s i d e r a t i o n  of a n  
o b j e c t i o n .  I f  an  amount is p a i d  by i n s t a l m e n t s ,  each i n s t a l m e n t  
is t r e a t e d  a s  a s e p a r a t e  amount, and i f  on ly  p a r t  of t h e  t o t a l  
amount due was overpa id ,  t h e  overpayment s h a l l  be a t t r i b u t e d  to  
t h e  most r e c e n t  i n s t a l m e n t s  i n  r e v e r s e  o r d e r  to  which t h e  
i n s t a l m e n t s  were paid .  

Amount of i n t e r e s t  payab le  

S u b s e c t i o n  3 5 ( 1 )  p r o v i d e s  t h a t  t h e  i n t e r e s t  r a t e  on an overpa id  
amount is t h e  amount determined by t h e  M i n i s t e r  under s e c t i o n  99. 

S u b s e c t i o n  3 5 ( 2 )  p r o v i d e s  t h a t  i n t e r e s t  runs  from t h e  d a t e  when 
t h e  n o t i c e  of assessment ,  d e t e r m i n a t i o n  o r  d e c i s i o n  was i s s u e d  or 
t h e  d a t e  of payment, whichever is t h e  l a t e r ,  t o  t h e  d a t e  of  t h e  
refund.  

Circumstances  i n  which i n t e r e s t  is  not  payab le  

S e c t i o n  36 p r o v i d e s  t h a t  i n t e r e s t  is not  payab le  on an 
overpayment of p e n a l t y  t a x  i n  r e s p e c t  of any p e r i o d  i n  which t h e  
amount of overpa id  t a x  h a s  been passed  on by t h e  t axpayer  to  
a n o t h e r  pe r son  and h a s  not  been refunded t o  t h a t  person.  
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Payments of smal l  amounts of i n t e r e s t  o r  t a x  

S u b s e c t i o n  37(1)  p r o v i d e s  t h a t  no i n t e r e s t  is payab le  where t h e  ( 
amount of  i n t e r e s t  is e i t h e r  l e s s  than  $5.00; o r  less t h a n  t h e  
determined amount where a  de te rmina t ion  i n  r e l a t i o n  to  t h i s  
s u b s e c t i o n  h a s  been made. 

S u b s e c t i o n  3 7 ( 2 )  p r o v i d e s  t h a t  where an amount of  i n t e r e s t  h a s  
been a p p l i e d  a g a i n s t  a  p e r s o n ' s  t a x  l i a b i l i t y ;  l e a v i n g  a  b a l a n c e  
o f  l e s s  than  50 c e n t s  due t o  t h e  person,  then  t h a t  b a l a n c e  c e a s e s  
t o  be  payab le  t o  t h e  person.  

c 
D i v i s i o n  4  - Underpayments 

I n t e r e s t  on underpaid amounts 

S u b s e c t i o n  3 8 ( 1 )  p r o v i d e s  t h a t  where an  assessment  is amended and 
i n c r e a s e d ,  i n t e r e s t  is  due on t h e  underpaid amount. 

S u b s e c t i o n  3 8 ( 2 )  p r o v i d e s  t h a t  i f  a  pe r son  is l i a b l e  to pay  
p e n a l t y  t a x  on t h e  underpaid  amount, no i n t e r e s t  is payab le  under  
s u b s e c t i o n  3 8 ( 1 )  on t h e  underpaid  amount. 

S u b s e c t i o n  3 8 ( 3 )  p r o v i d e s  f o r  t h e  c a l c u l a t i o n  of i n t e r e s t  when a  
pe r son  h a s  a  l i a b i l i t y  f o r  bo th  i n t e r e s t  on a n  underpayment and 
p e n a l t y  i n t e r e s t .  The p e n a l t y  is  m u l t i p l i e d  by t h e  p r o p o r t i o n  
which t h e  amount on which i n t e r e s t  is due b e a r s  t o  t h e  whole o f  
t h e  underpaid  amount. 

S u b s e c t i o n  38(4)  r e q u i r e s  t h e  Commissioner to g i v e  w r i t t e n  n o t i c e  
of i n t e r e s t  due on underpaid  amounts, such n o t i c e  to c o n t a i n  a l l  
d e t a i l s  o f  t h e  amount and s p e c i f y i n g  a , t i m e  f o r  payment b e i n g  n o t  
l e s s  t h a n  30 days  a f t e r  s e r v i c e  of t h e  n o t i c e .  

~ u b s e c k i o n  3 8 ( 5 )  p r o v i d e s  t h a t  i n t e r e s t  is  due and p a y a b l e  on t h e  
d a t e  s p e c i f i e d  i n  t h e  n o t i c e  g iven  under t h e  p r e c e d i n g  
s u b s e c t i o n .  

S u b s e c t i o n  3 8 ( 6 )  a l l o w s  t h e  n o t i c e  under s u b s e c t i o n  38(4)  to  b e  
i n c o r p o r a t e d  i n  any o t h e r  assessment  n o t i c e  i s s u e d  by t h e  
Commissioner. 

S u b s e c t i o n  38(7)  a l l o w s  t h e  Commissioner t o  r emi t  i n t e r e s t  on an 
underpayment i n  t h e  same c i rcumstances  i n  which t h e  Commissioner 
may remi t  p e n a l t y  t a x  i n  s e c t i o n  32. 

I' 

Amount of i n t e r e s t  payab le  \ 
S u b s e c t i o n  3 9 ( 1 )  p r o v i d e s  t h a t  i n t e r e s t  is payab le  on an 
underpayment a t  a  r a t e  determined by t h e  M i n i s t e r  under 
s e c t i o n  99. 
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S u b s e c t i o n s  3 9 ( 2 )  and ( 3 )  d e a l  with t h e  p e r i o d  i n  r e s p e c t  of  
which i n t e r e s t  under s u b s e c t i o n s  3 8 ( 1 )  and 3 8 ( 2 )  r e s p e c t i v e l y  
( t a x  and p e n a l t y  t a x )  w i l l  be  c a l c u l a t e d .  The p e r i o d  commences 
on t h e  day when t h e  amount o f  t ax ;  d u t y  'or  l i c e n c e  f e e  became due 
and payab le ,  and ends when an amended assessment  is  made. 

S u b s e c t i o n  3 9 ( 4 )  p r o v i d e s  t h a t  where t h e r e  h a s  been e i t h e r  an  
e x t e n s i o n  of t ime f o r  payment o r  payment by i n s t a l m e n t s ,  t h e  t a x  
s h a l l  b e  t aken  a s  be ing  due on t h e  d a t e  determined by t h e  
Commissioner, b u t  not  be ing  a  d a t e  e a r l i e r  than  t h e  d a t e  of t h e  
o r i g i n a l  assessment.  

Payment of smal l  amounts of i n t e r e s t  

S e c t i o n  40 p r o v i d e s  t h a t  no i n t e r e s t  is payab le  where t h e  amount 
o f  i n t e r e s t  is e i t h e r  l e s s  than  $5.00, o r  l e s s  t h a n  t h e  
determined amount where a  d e t e r m i n a t i o n  i n  r e l a t i o n  t o  t h i s  
s u b s e c t i o n  h a s  been made. 

PART V - RECOVERY OF TAXES AM) DUTIES 

Recoverv a s  a  d e b t  due 

S e c t i o n  41 p r o v i d e s  t h a t  t a x ,  du ty ,  p e n a l t y  t a x  and l i c e n c e  f e e s  
on becoming due a r e  r ecoverab le  i n  a  c o u r t  of competent 
j u r i s d i c t i o n  a s  a  deb t  due t o  t h e  Commonwealth. 

Recoverv from e s t a t e  of  deceased Derson 

S u b s e c t i o n  4 2 ( 1 )  p r o v i d e s  t h a t  t h e  Commissioner may recover  t a x e s  
from t h e  t r u s t e e  of a  deceased pe r son  i n  t h e  same way a s  h e  could  
from t h e  person,  i f  t h e  pe r son  were a l i v e .  

S u b s e c t i o n  4 2 ( 2 )  p r o v i d e s  t h a t  p e n a l t y  t a x  is payab le  b y , a  
t r u s t e e  of a  deceased pe r son  a s  i f  t h e  pe r son  were a l i v e .  

Payment by d e b t o r  of t axpayer  

S u b s e c t i o n  4 3 ( 1 )  p r o v i d e s  t h a t  t h e  Commissioner may, by n o t i c e  i n  
w r i t i n g ,  r e q u i r e  a  d e b t o r  of a  pe r son  t o  pay t h e  d e b t  due t o  t h a t  
p e r s o n  d i r e c t l y  t o  t h e  Commissioner i n  s a t i s f a c t i o n  of  t h e  whole 
o r  p a r t  of t h a t  p e r s o n ' s  t a x a t i o n  l i a b i l i t y .  

S u b s e c t i o n  4 3 ( 2 )  p r o v i d e s  t h a t  t h e  n o t i c e  must s p e c i f y  a  t ime  f o r  
payment. 

S u b s e c t i o n  4 3 ( 3 )  p r o v i d e s  t h a t  where t h e  d e b t  is  due t o  b e  p a i d  
by i n s t a l m e n t s ,  t h e  Commissioner 's  n o t i c e  may s p e c i f y  an amount 
t h a t  is  t o  be  p a i d  o u t  of  each i n s t a l m e n t ,  and is e f f e c t i v e  u n t i l  
t h e  d e b t  o r  t h e  amount of t a x a t i o n  l i a b i l ' i t y  i s  pa id .  

S u b s e c t i o n  4 3 ( 4 )  p r o v i d e s  t h e  Commissioner s h a l l  s e r v e  a  copy of 
t h e  n o t i c e  on t h e  person having t h e  t a x  l i a b i l i t y .  
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Subsection 43(5) deems any payment made pursuant to a ngtice 
under this section to have been made with the authority of the 
person who is liable to pay the tax. 

Subsection 43(6) deems money subscribed for shares in the capital 
of a Building Society; not being shares listed on the stock 
exchange, to be either a debt due, or money that will be a debt 
due. 

Subsection 43(7) provides that where money is not due until a 
condition is fulfilled, the money shall be taken to be due or 
payable on demand notwithstanding that the condition has not been 
fulfilled. 

Subsection 43(8) provides that if a debtor refuses or fails 
without reasonable excuse to comply with a notice under this 
section he or she is guilty of an offence, punishable on 
conviction, by a maximum fine of $1,000. 

Subsection 43(9) provides that on conviction under 
subsection 43(8), the court may, in addition to imposing a 
penalty, order the debtor to pay an amount no greater than the 
amount claimed in the notice. 

Subsection 48 (10 ) defines the taxation liabilities which are 
subject to a notice under this section. 

Money held for non-residents 

Subsection 44(1) allows the Commissioner to serve written notice 
on a non-resident's agent requiring an amount to be paid to the 
Commissioner in respect of the non-resident's taxation liability. 

SubsecFion 44(2) provides the consequences for the agent of 
receiving a notice under subsection 44(1) which are that the 
agent: 

is authorised and required to retain any money received on 
behalf of the non-resident in order to satisfy the non- 
resident's taxation liability; 

. becomes personally liable for the non-resident ' s taxat ion 
liability to the extent of any amount he or she is required 
to retain; and 

is deemed to be indemnified by the non-resident for all 
payments made by the agent under a tax law. 

(, 

Subsection 44(3) provides that for the purposes o'f this section 
only: 

. a person owing mbney to a non-resident is deemed an agent of ' 

that non-resident; and 
I 
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; any money payable by a person deemed an agent shall be 
deemed to be money received by that person on behalf of the 
non-resident. 

Subsection 44(4) defines who is an agent for ,the purposes of the 
sect ion. 

Refunds, interest or debts applied against liabilities 

Subsection 45(1) provides that a refund due under section 33, or 
an amount of interest due under section 34, may be used by the 
Commissioner to satisfy any other taxation liabilities of the 
person to whom the refund or interest is due. 

Subsection 45(2) requires the Commissioner to apply any amount 
paid by a debtor pursuant to section 43 to the person's tax 
liabilities. 

Subsection 45 ( 3 ) places the same requirement on the Commissioner 
in respect of money paid by the agent of a non-resident. 

Subsection 45(4) deems an application of moneys paid by another 
person to be a payment by the person having a taxation liability. 

PART VI - OFFENCES AND PROSECUTIONS 
Division 1 - Offences in respect of certain tax laws 
Contravening certain requirements 

Subsection 46(1) creates an offence when a person contravenes a 
requirement of a tax law: 

t~ give a return, written particulars or other information 
to the Commissioner or another person; 

to lodge an instrument for assessment; 

to cause an instrument to be stamped; 

to notify the Commissioner or another person of a matter or 
thing; 

to produce a document before the Commissioner or other 
person; or 

to attend before the Commissioner or another person. 

Subsection 46(2) creates an offence when,a person attending 
before the Commissioner or other person in accordance with a tax 
law, contravenes the requirement of a tax law: 

to answer a question; or 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



t o  produce a  document. 

s u b s e c t i o n s  4 6 ( 1 )  and ( 2 )  a r e  l i m i t e d  i n  t h a t  a  p e r s o n  is o n l y  
r e q u i r e d  t o  a c t  to t h e  e x t e n t  t h e  pe r son  is capab le  of  so doing. 
The o f f e n c e s  a r e  p u n i s h a b l e  on c o n v i c t i o n  by a  maximum f i n e  o f  
$2; 000. 

S u b s e c t i o n  4 6 ( 3 )  p r o v i d e s  t h a t  a  pe r son  a t t e n d i n g  b e f o r e  a  
Commissioner o r  ano the r  pe r son  i n  accordance wi th  a  t a x  law, who 
r e f u s e s  t o  t a k e  an  o a t h  o r  make an a f f i r m a t i o n  is g u i l t y  o f  a n  
o f f e n c e ,  p u n i s h a b l e  on c o n v i c t i o n  by a  maximum f i n e  o f  $2,000. 

Orders  to  comply wi th  requirements  

S u b s e c t i o n  4 7 ( 1 )  p r o v i d e s  t h a t  where a  pe r son  is conv ic ted ,  or a 
f i n d i n g  of  g u i l t  is  made wi thou t  a  c o n v i c t i o n  be ing  e n t e r e d  under  
s e c t i o n  556A o f  t h e  Crimes Act, 1900 f o r  an  o f f e n c e  a g a i n s t  
s e c t i o n  46, t h e  c o u r t  may, i n  a d d i t i o n  t o  imposing a  p e n a l t y  or 
making an o r d e r  i n  r e l a t i o n  t o  t h e  pe r son ,  o r d e r  t h e  pe r son  to 
comp l y  : 

. w i t h t h e r e q u i r e m e n t ;  and 

. w i t h  any o t h e r  requirements  which have been or could  be made 
under a  t a x  law and which a r e  necessa ry  t o  g i v e  e f f e c t  to  
t h e  requirement.  

S u b s e c t i o n  4 7 ( 2 )  p r o v i d e s  t h a t  i f  an  o r d e r  is made under 
s u b s e c t i o n  4 7 ( 1 )  and it is no t  g iven  o r a l l y  to  t h e  person,  t h e  
c o u r t  is t o  s e r v e  a  copy o f  t h e  o r d e r  on t h e  person.  

S u b s e c t i o n  4 7 ( 3 )  c r e a t e s  an  o f f e n c e  f o r  f a i l u r e  to  comply w i t h  a n  
o r d e r  under s u b s e c t i o n  4 7 ( 1 )  to  t h e  e x t e n t  t h a t  t h e  p e r s o n  is 
capab le  of s o  doing. The o f f e n c e  is p u n i s h a b l e  on c o n v i c t i o n  by 
imprisonment f o r  a  maximum of  12 months, or a  maximum f i n e  o f  
$5,,000, or both.  

Second and subsequent o f f e n c e s  

S u b s e c t i o n s  4 8 ( 1 )  and ( 2 )  p r o v i d e  t h a t  where a  pe r son  is 
conv ic ted  of an  o f f e n c e  a g a i n s t  s e c t i o n  46 and t h e  c o u r t  i s  
s a t i s f i e d  t h a t  t h e  pe r son  h a s  p r e v i o u s l y  been conv ic ted  o f  a  
r e l a t e d  o f fence ,  t h e  c o u r t  may, where t h e r e  is one p r e v i o u s  
c o n v i c t i o n ,  impose a  maximum f i n e  of  $4,000, and where a  p e r s o n  
h a s  been conv ic ted  of two or more r e l a t e d  o f f e n c e s ,  t h e  c o u r t  may 
impose a  maximum f i n e  o f  $5,000 o r  imprisonment f o r  a  maximum o f  
1 2  months, o r  both.  

S u b s e c t i o n  4 8 ( 3 )  p r o v i d e s  t h a t  t h e  c o n v i p t i o n s  f o r  t h e  p r e v i o u s  
o f f e n c e s  must have occur red  w i t h i n  t h e  p e r i o d  of  5 y e a r s  ending 
immediately b e f o r e  t h e  second or subsequent  o f f e n c e  is heard .  
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Subsec t ion  4 8 ( 4 )  d e f i n e s  a  r e l a t e d  o f f e n c e  f o r  t h e  purposes  o f  
t h e  s e c t i o n .  

Subsec t ion  4 8 ( 5 )  p r o v i d e s  t h a t  a  c o n v i c t i o n  f o r  an a t t empted  
o f f e n c e  under s e c t i o n  46 and s e c t i o n  7 of t h e  Crimes A c t  1914 is, 
f o r  t h e  purposes  o f  t h i s  s e c t i o n ;  a  c o n v i c t i o n  f o r  an o f f e n c e  - - 

under s e c t i o n  46. 

Subsec t ion  4 8 ( 6 )  p r o v i d e s  t h a t  a  f i n d i n g  o f  g u i l t  wi thou t  
p roceed ing  t o  c o n v i c t i o n  under s e c t i o n  556A of t h e  Crimes Act,  
1900 o r  s e c t i o n  19B of  t h e  Crimes Act 1914 s h a l l ,  f o r  t h e  
purposes  of c a l c u l a t i n g  t h e  t ime of p r e v i o u s  of  f ences ,  b e  
regarded a s  a  conv ic t ion .  

D i v i s i o n  2 - Offences  r e l a t e d  to s ta tements , .  accoun t s  and r e c o r d s  

I n t e r p r e t a t i o n  

S e c t i o n  49 d e a l s  wi th  t h e  i n t e r p r e t a t i o n  o f  terms used i n  t h i s  
Div i s ion .  

F a l s e  o r  mis leading s t a t e m e n t s  

S u b s e c t i o n  50 ( 1 )  p r o v i d e s  t h a t  a  pe r son  who, by a n  a c t  o r  
omiss ion,  makes a  s t a t ement  t o  a  t a x  o f f i c e r  t h a t  is f a l s e  o r  
mis lead ing  i n  a  m a t e r i a l  p a r t i c u l a r  is g u i l t y  of an o f f e n c e ,  
p u n i s h a b l e  on c o n v i c t i o n  by a  maximum f i n e  of  $2,000. 

S u b s e c t i o n  5 0 ( 2 )  p r o v i d e s  t h a t  a  pe r son  is no t  g u i l t y  of  an  
o f f e n c e  under t h e  p reced ing  s u b s e c t i o n  i f  t h e  pe r son  adduces 
ev idence  t o  show t h e  pe r son  d i d  not  know, o r  could  no t  r easonab ly  
have been expected t o  know, t h a t  t h e  s t a t e m e n t  was f a l s e  or 
mis leading,  and t h i s  evidence is not  r e b u t t e d  by t h e  p r o s e c u t i o n .  

t 

S u b s e c t i o n  5 0 ( 3 )  p r o v i d e s  t h a t  a  pe r son  who r e c k l e s s l y  o r  
knowingly, by an a c t  o r  omission,  makes a  s t a t ement  to  a  t a x  
o f f i c e r  t h a t  is f a l s e  o r  mis leading i n  a  m a t e r i a l  p a r t i c u l a r  i s  
g u i l t y  of  an o f f e n c e ,  p u n i s h a b l e  on c o n v i c t i o n  by a  maximum f i n e  
o f  $3,000. 

I n c o r r e c t  r e c o r d s  

S u b s e c t i o n  5 1 ( 1 )  p r o v i d e s  t h a t  a  pe r son  who is  r e q u i r e d  pursuan t  
t o  a  t a x  law t o  keep records ,  and who keeps  them s o  t h a t  t h e y  do 
n o t  co r r ' ec t ly  record o r  e x p l a i n  t h e  m a t t e r s  t h e r e i n  (pa ragraph  
51 (1) ( a ) ) ,  o r  keeps  t h e  r e c o r d s  s o  t h a t  t h e y  do no t  c o r r e c t l y  
r ecord  o r  e x p l a i n  t h e  m a t t e r s  (paragraph'  5 1 ( l ) ( b ) ) ,  is g u i l t y  o f .  
an  o f f e n c e ,  p u n i s h a b l e  on c o n v i c t i o n  by a  maximum f i n e  of  $2;000. 
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Subsec t ions  5 1 ( 2 )  and ( 3 )  prov ide  defences  t o  t h e  charge under 
s u b s e c t i o n  5 1 ( 1 )  i f  t h e  pe rson  adduces evidence t h a t  t h e  pe rson  
d i d  not  know; o r  could not  have reasonably  been expected t o  have (.. 
known; t h a t  t h e  records:  

. d i d  no t  c o r r e c t l y  record and e x p l a i n  t h e  m a t t e r s  t o  which 
they r e l a t e d ;  o r  

d i d  no t  c o r r e c t l y  record  t h e  matter'; 

and t h i s  evidence is not  r e b u t t e d  by t h e  p rosecu t ion .  

Subsec t ion  5 1 ( 4 )  p r o v i d e s  t h a t  i f  a  pe rson  who is r e q u i r e d  
pursuan t  t o  a  t a x  law t o  keep records:  

. keeps r e c o r d s  t h a t  do not  c o r r e c t l y  record and e x p l a i n  t h e  
m a t t e r s  t h e r e i n ;  o r  . keeps r e c o r d s  t h a t  do no t  c o r r e c t l y  record t h e  m a t t e r s  
t h e r e i n ;  

and t h e  pe rson  does s o  r e c k l e s s l y  o r  knowingly, then  t h e  p e r s o n  
is g u i l t y  of an o f f e n c e  pun ishab le  on c o n v i c t i o n  by a  maximum 
f i n e  of $3,000 

Subsec t ion  5 1 ( 5 )  c r e a t e s  a s  an o f fence  the :  

. keeping of accounts  o r  r ecords  t h a t :  

- do not  c o r r e c t l y  record and e x p l a i n  t h e  m a t t e r s  t o  which 
they r e l a t e ;  

- a r e  i l l e g i b l e ,  indec ipherab le  o r  u n i d e n t i f i a b l e ;  o r  

- ,  cannot be reproduced i n  a  l e g i b l e  form from d a t a  
p r o c e s s i n g  equipment; 

making of an i n c o r r e c t  record;  

a l t e r i n g ,  damaging, conceal ing o r  d e s t r o y i n g  of accounts  o r  
records;  o r  

doing,  o r  o m i t t i n g  t o  do, anything t o  accounts  o r  r ecords ;  

with t h e  i n t e n t i o n  of dece iv ing  o r  h i n d e r i n g  t h e  Commissioner o r  
a n o t h e r  t a x  o f f i c e r  o r  wi th  t h e  i n t e n t i o n  of avo id ing  o r  
h i n d e r i n g  t h e  enforcement of a  t a x  law. The o f f e n c e  is  
pun ishab le  on c o n v i c t i o n  by imprisonment no t  exceeding 12 months, 
o r  a  maximum f i n e  of $5,000, o r  both.  

F a l s i f y i n g  o r  concea l ing  i d e n t i t y  

S e c t i o n  52 c r e a t e s  o f f e n c e s  r e l a t i n g  t o  f a l s i f y i n g  o r  concea l ing  
i d e n t i t i e s ,  addresses  o r  t h e  l o c a t i o n  of t h e  p l a c e  of a  r e s i d e n c e  
o r  b u s i n e s s  o r  of a  person wi th  t h e  i n t e n t i o n  o f  dece iv ing ,  
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misleading;  h i n d e r i n g  o r  o b s t r u c t i n g  t h e  Commissioner or t a x  
o f f i c e r s  or wi th  t h e  i n t e n t i o n  of avo id ing ;  h i n d e r i n g ,  d e f e a t i n g  
o r  o b s t r u c t i n g  t h e  o p e r a t i o n  of  a  t a x  law. The o f f e n c e  is 
p u n i s h a b l e  on c o n v i c t i o n  by.  imprisonment no t  exceeding 12 months; 
o r  a  maximum f i n e  of  $5;000, or both.  

Second and subsequent  o f f e n c e s  

S u b s e c t i o n  5 3 ( 1 )  p r o v i d e s  t h a t  where a  p e r s o n  h a s  been conv ic ted  
of a n  o f f e n c e  a g a i n s t  s u b s e c t i o n  5 0 ( 1 )  or ( 2 )  and t h e  c o u r t  is 
s a t i s f i e d  t h a t  t h e  pe r son  h a s  been conv ic ted  of  a  r e l a t e d  
o f f e n c e ,  t h e  c o u r t  may impose a  maximum f i n e  o f  $4,000. 

S u b s e c t i o n  5 3 ( 2 )  p r o v i d e s  t h a t  where a  pe r son  h a s  been conv ic ted  
of an  o f f e n c e  a g a i n s t  s u b s e c t i o n  5 0 ( 3 )  o r  5 1 ( 4 )  and t h e  c o u r t  i s  
s a t i s f i e d  t h a t  t h e  pe r son  h a s  been conv ic ted  o f  a  r e l a t e d  
o f f e n c e ,  t h e  c o u r t  may impose a  maximum p e r i o d  of imprisonment o f  
12 months, o r  a  maximum f i n e  o f  $5,000, o r  both .  

S u b s e c t i o n  5 3 ( 3 )  p r o v i d e s  t h a t  where a  p e r s o n  h a s  been c o n v i c t e d  
o f  an  o f f e n c e  a g a i n s t  s u b s e c t i o n  51 ( 5 )  o r  s e c t i o n  52 and t h e  
c o u r t  is s a t i s f i e d  t h a t  t h e  pe r son  h a s  been conv ic ted  of a  
r e l a t e d  o f f e n c e  t h e  c o u r t  may impose a  p e n a l t y  on c o n v i c t i o n  o f  a  
maximum of  2  y e a r s  imprisonment, o r  a  maximum f i n e  o f  $10,000, or 
both .  

S u b s e c t i o n  5 3 ( 4 )  p r o v i d e s  t h a t  t h e  c o n v i c t i o n s  f o r  t h e  p r e v i o u s  
o f f e n c e s  must have occur red  w i t h i n  t h e  p e r i o d  of  10  y e a r s  ending 
immediately b e f o r e  t h e  second o r  subsequent  o f f e n c e  is heard .  

S u b s e c t i o n s  5 3 ( 5 )  and ( 6 )  d e f i n e  a  r e l a t e d  o f f e n c e  f o r  t h e  
p u r p o s e s  of t h e  s e c t i o n .  

Subsec$ion 5 3 ( 7 )  p r o v i d e s  t h a t  a  f i n d i n g  o f  g u i l t  wi thou t  
p roceed ing  to c o n v i c t i o n  under s e c t i o n  556A of t h e  Crimes Act,  
1900 o r  s e c t i o n  19B o f  t h e  Crimes Act 1914 s h a l l ,  f o r  t h e  purpose  
of  c a l c u l a t i n g  t h e  t i m k  of p r e v i o u s  o f f e n c e s ,  be  regarded a s  a  
c o n v i c t i o n .  

O r d e r s  t o  pay a d d i t i o n a l  amounts 

S u b s e c t i o n  5 4 ( 1 )  p r o v i d e s  t h a t  i f  a  pe r son  is conv ic ted  of  an  
o f f e n c e  a g a i n s t  s u b s e c t i o n  5 0 ( 1 ) ,  5 0 ( 3 ) ,  5 1 ( 1 )  or 5 1 ( 3 )  and t h e  
c o u r t  is s a t i s f i e d  t h a t  t h e  conv ic ted  pe r son  is l i a b l e  t o  pay an 
amount of t a x  i n  excess  of t h e  amount a c t u a l l y  a s s e s s e d  on t h e  
b a s i s  of  f a l s e  o r  mis leading in fo rmat ion ,  then  t h e  c o u r t  may 
o r d e r - t h a t  t h e  conv ic ted  pe r son  pay t h e  Commissioner an  amount 
n o t  exceeding double  t h e  excess ,  o r  where s u b s e c t i o n  5 3 ( 2 )  
a p p l i e s ,  not  exceeding t h r e e  t imes  t h e  excess .  
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Subsection 54(2) relates to offences where a person is convicted 
of an offence against subsection 51(5) or section 52; and the. 
court is satisfied the act or omission was intended to facilitate 
the avoidance of a tax liability by the convicted person or 
another person; the court may; in addition to imposing a penalty 
on a convicted person; order that the convicted person pay to the 
Commissioner an amount not exceeding double the amount of the t a x  
liability, or where subsection 53(3) applies, the court may order 
the convicted person to pay the Commissioner an amount not 
exceeding three times the amount of the tax liability. 

Division 3 - Miscellaneous offences 
Obstructing tax officers 

Section 55 creates as offences circumstances where a person, 
without reasonable excuse: 

. obstructs or hinders a tax officer carrying out his or her 
duties under a tax law; or 

contravenes a reasonable requirement of a tax officer who 
has entered premises in pursuance of his or her powers under 
a tax law. 

Both offences are punishable on conviction by imprisonment for 
6 months or a maximum fine of $2,000, or both. 

Offences by corporations 

Subsection 56(1) provides that a person concerned in the 
management of a corporation shall be taken to have committed any 
tax offences arising from the corporation' s actions. 

4 

Subsection 56(2) provides a defence to a charge under 
subsection 56(1) where the person adduces evidence, which is not 
rebutted by the prosecution, that the person: 

did not aid, abet, counsel or procure the corporation's 
offence; and . was not in any way knowingly concerned in the corporation's 
of fence. 

Subsection 56(3) provides that an officer of a corporation is 
deemed to be concerned in the management of the corporation 
unless the officer adduces evidence to the contrary which is not 
rebutted by the prosecution. k '  

Subsection 56(4) defines an officer of a corporation as being 
statutory and non-statutory officer holders, receivers, 
liquidators and trustees. 
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Avoidance of tax or duty 

Subsection 57(1) provides that a person who is liable to pay tax; 
duty or licence fees who knowingly avoids payment is guilty of an 
offence punishable on conviction by a maximum fine of $1;000. 

Subsection 57(2) provides that where a corporation is liable to 
pay tax, duty, or licence fees and a director, servant or agent 
of the corporation knowingly avoids payment, both the corporation 
and the person concerned are guilty of an offence punishable on 
conviction by a maximum fine of $1,000. 

Subsection 57(3) provides that where a court convicts a person of 
an offence under subsection 57(1) or (21,  the court.may impose an 
additional penalty by ordering the person to pay the Commissioner 
an amount not exceeding double the amount so avoided. 

Continuing offences 

Section 58 provides that where a person contravenes a tax law 
requiring him or her to do anything within a period, an offence 
is committed on each day on which the failure continues. 

Division 4 - Prosecution of tax offences 
Commencement of prosecution 

Section 59 provides that tax offences may be prosecuted at any 
time. 

Prosecution of corporations 

Subsection 60(1) provides a corporation's tax offences are 
punish7ble on summary conviction. 

Subsection 60(2) provides that when it is required to show an 
intention of a corporation to commit an offence, it is enough to 
show that a servant or agent had the necessary intention. 

Subsection 60(3) provides that the acts or omissions of a 
director, servant, agent of a corporation, or a person, either 
directed by or acting with the consent of a director, servant or 
agent of the corporation, are the acts of the corporation. 

Penalties for corporations 

Section 61 provides that where a corporation is convicted of an 
of fence punishable by imprisonment, or an of fence, under 
subsection 48 (2) or 53(2), the court may impose a penalty on the 
corporation of a fine not exceeding five times the maximum fine 
otherwise provided for. 
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P r o s e c u t i o n  i n s t e a d  of p e n a l t y  t a x e s  

S u b s e c t i o n  6 2 ( 1 )  p r o v i d e s  t h a t  when a  p r o s e c u t i o n  is  bought under ( 
s u b s e c t i o n  4 6 ( 1 ) ;  5 0 ( 1 )  or 5 0 ( 3 ) ;  a  pe r son  is excused from any 
o b l i g a t i o n  t o  pay p e n a l t y  t a x  i n  r e s p e c t  of t h e  s u b j e c t  m a t t e r  of  
t h e  p r o s e c u t  ion.  

S u b s e c t i o n  6 2 ( 2 )  p r o v i d e s  f o r  t h e  refund of  any amounts a p p l i e d  
by t h e  Commissioner towards p e n a l t y  t a x  when a p r o s e c u t i o n  is 
i n i t i a t e d  i n  r e s p e c t  o f  t h e  abovementioned o f f e n c e s .  However, 
t h e  Commissioner is not  o b l i g e d  to refund p e n a l t y  t a x  i f  it can  

(' 
b e  a p p l i e d  t o  o t h e r  o u t s t a n d i n g  t a x  l i a b i l i t i e s  of  a  person.  
F u r t h e r ,  i f  t h e  p r o s e c u t i o n  is withdrawn, p e n a l t y  t a x  is a g a i n  
due. 

S u b s e c t i o n  6 2 ( 3 )  d e f i n e s  p e n a l t y  tax .  

Enforcement of payment o r d e r s  

S u b s e c t i o n  63 ( 1  ) p r o v i d e s  t h a t  where t h e  Supreme Court  or t h e  
M a g i s t r a t e s  Cour t  o r d e r s  a  person to pay an amount t o  t h e  
Commissioner, and i n  t h e  c a s e  of  t h e  M a g i s t r a t e s  Cour t ,  t h e  
amount does  not  exceed t h e  amount r e f e r r e d  to  i n  s u b s e c t i o n  5 ( 1 )  
o f  t h e  M a g i s t r a t e s  Court  ( C i v i l  J u r i s d i c t i o n )  Ordinance 1982 
( t h i s  be ing  $10,000) ,  t h e  o r d e r  is e n f o r c e a b l e  a s  i f  it were a  
judgement of t h e  c o u r t .  

S u b s e c t i o n s  63 ( 2 ) ,  (31,  (41,  ( 5 )  and ( 6 )  p r o v i d e  f o r  t h e  
s i t u a t i o n  where t h e  M a g i s t r a t e s  Cour t  makes a n  o r d e r  f o r  payment 
t o  t h e  Commissioner f o r  an  amount i n  excess  o f  $10,000. The 
Cle rk  of t h e  M a g i s t r a t e s  Court  is r e q u i r e d  t o  g i v e  t h e  
Commissioner a  c e r t i f i c a t e  c o n t a i n i n g  s p e c i f i e d  p a r t i c u l a r s ,  
i n c l u d i n g  t h e  o r d e r  made, which may be r e g i s t e r e d  i n  t h e  Supreme 
Court  9 l though t h e  l e a v e  of  t h e  c o u r t  is  r e q u i r e d  i f  t h e  
c e r t i f i c a t e  is more than  12 months o ld .  Once r e g i s t e r e d ,  t h e  
c e r t i f i c a t e  is  e n f o r c e a b l e  a s  i f  it were a  judgement of  t h e  
Supreme Court  and t h e  c o s t s  of  r e g i s t e r i n g  t h e  c e r t i f i c a t e  and 
e n f o r c i n g  t h e  o r d e r  a r e  payab le  by t h e  pe r son  t o  whom t h e  o r d e r  
r e l a t e s .  

P e n a l t i e s  payab le  i n  a d d i t i o n  t o  t a x  

S e c t i o n  64 p r o v i d e s  t h a t  where a  c o u r t  makes an o r d e r  f o r  t h e  
payment of a  p e n a l t y ,  o r  a  person pays  a  p e n a l t y ,  a  pe r son  is no t  
r e l i e v e d  of l i a b i l i t y  f o r  any amount f o r  which t h e  pe r son  is 
o t h e r w i s e  l i a b l e .  

PART V I I  - CO-OPERATION WITH OTEER TAXATION AUTHORITIES 
, 

I n t e r p r e t a t i o n  

S e c t i o n  65 d e a l s  wi th  t h e  i n t e r p r e t a t i o n  of  terms used i n  t h i s  
P a r t .  
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Subsection 66(1) provides that on receipt of a written reference 
from a tax officer of a reciprocating jurisdiction; the 
Commissioner may authorise a tax officer of the Territory or of . 
that reciprocating jurisdiction to investigate that matter. 

Subsection 66(2) provides that for the purposes of such an 
investigation, the Commissioner may, by notice in writing, 
require any person to: 

. provide information; 

answer quest ions; or 

. produce documents which are in that person's control or 
custody. 

Subsection 66(3) provides that the Commissioner or authorised 
officer may require information to be verified by oath or 
affirmation and to administer the oath or affirmation. 

Subsection 66(4) authorises the Commissioner to copy documents 
produced to him in the course of such an investigation. 

Subsection 66(5) allows a person required to attend before the 
Commissioner to claim prescribed expenses. 

Disclosure of information to reciprocating jurisdictions 

Section 67 provides for the exchange of information between 
reciprocating jurisdictions, notwithstanding secrecy provisions 
of tax laws. 

PART VIII - DISCLOSURE OF INFORMATION TO NATIONAL CRIME AUTHORITY 
Interpretation 

Section 68 deals with the interpretation of terms used in this 
Part. 

Information in respect of tax-related investigations 

Section 69 provides that the Commissioner may disclose 
information to the National Crime Authority ("the Authority") for 
the purposes of a tax-related investigation, notwithstanding the 
secrecy provisions of the Ordinance. 

Information in respect of special investigations 

Subsection 70 (1 ) provides that if the Authority considers that 
the Commissioner has information acquired under a tax law 
relevant to a special investigation, a member of the Authority 
may apply to a Judge of the Supreme Court for an order under 
subsection 70(4). 
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Subsection 70(2) requires an application to be in writing and be 
supported by an affidavit giving details of the investigation and I 
information sought. 

Subsection 70(3) provides for the Commissioner to,be notified in . 
writing of the application and particulars sought. 

Subsection 70(4) provides that on considering the application, 
the Judge may order the Commissioner to disclose to the Authority 
part or all of the information sought. i 

Subsection 70(5) provides that where an order is made under 
subsection 70(4), the Judge may further order that the Authority 
is prohibited from disclosing the information except in a 
specified manner. This order may be revoked or varied on 
application of the Commissioner or Authority. 

Subsection 70(6) requires an application to vary or revoke an 
order to be notified to the other party, that is, the 
Commissioner or Authority as the case may be. 

Subsection 70(7) prohibits the making of an order under either 
subsection 70(4) or (5) unless: 

the Commissioner has been given an opportunity to be heard; 

the Authority has put evidence before the Judge satisfying 
any questions the Judge has about the special investigation; 
and 

the Judge is satisfied: 

- that there are reasonable grounds for believing the 
information sought is relevant to the special , 
investigation; and - the information is not readily obtainable from a source 
from other than the Commissioner. 

Subsection 70(8) provides the Judge shall consider any prejudice 
to the conduct of the special investigation if the Authority has 
to obtain the information from another source. 

PART IX - EVIDmCE 

Evidence of previous convictions 
li 

Section 71 provides that for the purposes of providing evidence (. 

about previous offences to a court in respect of subsection 
48(1), 48 (2), 53(1), 53 (2) or 53(3), which provide for increased 
penalties on second and subsequent offences, the Commissioner may 
issue a certificate which is to be accepted as evidence of the 
matters stated in the certificate and the facts on which they are ' 

based. 
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E v i d e n c e ' o f  a u t h o r i t y  t o .  i n s t i t u t e  p roceed ings  

s e c t i o n  72 p r o v i d e s  f o r  a  presumpt ion t h a t  a p r o s e c u t i o n  
commenced i n  t h e  Commissioner 's  name is a u t h o r i s e d .  

Evidence of c l a im 

S u b s e c t i o n  7 3 ( 1 )  p r o v i d e s  f o r  a  s t a t e m e n t  o r  averment con ta ined  
i n  t h e  in fo rmat ion  or o t h e r  documents i n s t i t u t i n g  p roceed ings  f o r  
a t a x  o f f e n c e  to b e  evidence of  t h e  m a t t e r s  and t h e  f a c t s  on 
which they  a r e  based.  

Sub-sec t ion  7 3 ( 2 )  p r o v i d e s  t h a t  a  s t a t e m e n t  o r  averment on ly  
r e l a t e s  t o  m a t t e r s  of f a c t .  

S u b s e c t i o n  7 3 ( 3 )  p r o v i d e s  t h a t  t h e  s e c t i o n  does  no t  a p p l y  to  a n  
averment of t h e  d e f e n d a n t ' s  i n t e n t i o n .  

C e r t i f i c a t i o n  of documents 

S u b s e c t i o n  7 4 ( 1 )  p r o v i d e s  f o r  documents o b t a i n e d  p u r s u a n t  to  a  
t a x  law ( i n c l u d i n g  t h o s e  of t h e  Commonwealth, a  S t a t e  or a n o t h e r  
~ e r r i t o r y )  t o  b e  copied and c e r t i f i e d  i n  whole o r  i n  p a r t  a s  a  
t r u e  copy o r  t r u e  e x t r a c t  r e s p e c t i v e l y ,  and f o r  c o p i e s  of  
documents t h u s  c e r t i f i e d  t o  b e  c e r t i f i e d  i n  whole o r  i n  p a r t  a s  a  
t r u e  copy o r  t r u e  e x t r a c t  r e s p e c t i v e l y ,  by t h e  Comm~ssioner or a  
t a x  o f f i c e r .  

S u b s e c t i o n  7 4 ( 2 )  p r o v i d e s  f o r  documents o b t a i n e d  p u r s u a n t  to a  
t a x  law t o  be  c e r t i f i e d  a s  t r u e  copies .  

S u b s e c t i o n  7 4 ( 3 )  p r o v i d e s  f o r  e x t r a c t s  from such documents to b e  
c e r t i f i e d  a s  t r u e  e x t r a c t s .  

S u b s e c t i o n  7 4 ( 4 )  p r o v i d e s  t h a t  documents c e r t i f i e d  under 
s u b s e c t i o n  7 4 ( 1 ) ,  ( 2 )  o r  ( 3 )  s h a l l  be a d m i s s i b l e  i n  ev idence  i n  
a l l  p roceed ings  under a  t a x  law u n l e s s :  

i n  t h e  c a s e  of an o f f e n c e ,  evidence i s  adduced t h a t  t h e  
document is  not a  t r u e  copy o r  a  t r u e  e x t r a c t ;  or 
i n  any o t h e r  case ,  it is proved t h e  document is n o t  a  t r u e  
copy o r  a  t r u e  e x t r a c t .  

S u b s e c t i o n  ( 5 )  d e f i n e s  t a x  laws and t a x  o f f i c e r s  f o r  t h e  purposes  
of t h i s  s e c t i o n .  

Documents i s sued  by Commissioner 

S u b s e c t i o n  75 ( 1 )  p r o v i d e s  t h a t  t h e  p r o d u c t i o n  o f  a  n o t i c e  o f  
assessment  o r  a  copy s igned by t h e  Commissioner, s h a l l  b e  ev idence  
t h a t  t h e  assessment  was d u l y  made and is c o r r e c t .  The s u b s e c t i o n  
does  not  app ly  to p roceed ings  r e l a t i n g  t o  an appea l  a g a i n s t  t h e  
assessment .  
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Subsection 75(2) provides that the production of a document 
signed by the Commissioner is evidence that the Commissioner 
issued it. ( 

Subsection 75(3) provides the Commissioner's certificate that a 
person was or was not the holder of a licence is evidence of that 
fact. 

Judicial notice.of Commissioner's signature 

Section 76 provides for judicial notice to be taken of the 
signature of a person who has held or holds the office of 
Commissioner. 

PART X - BUSIR'ESS GROUPS 
Membership of a business group 

Subsection 77 (1 ) provides that for the purposes of a tax law, a 
group is constituted by the persons who, by virtue of sections 
78, 79, 80 or 81, constitute a primary group for the purposes of 
this subsection, being persons who are not the subject of a 
determination under subsection 77(2). 

Subsection, 77(2) provides the Commissioner may by determination 
exclude a pesson from membership of a group. In order to do this 
the Commissioner must be satisfied either that the person: 

. has continuously carried on business, and will continue to 
do so, independently of the other members of the group and 
is not subject to control by any other member of the group; 
or 

ip not carrying on a business of the same kind as any other 
business carried on by another member of the group; and has 
no intention of carrying on such a business. 

Subsection 77(3) requires notice of such determination to be: 

given to the person; 

given to every other member of the group; and 

. published in the Gazette. 

Subsection 77(4) provides the determination is effective from 
making until notice of revocation is served on the person. 

Subsection 77(5) allows the determination to be. revoked if the 
circumstances in which it was made have .changed. 
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S u b s e c t i o n  7 7 ( 6 )  r e q u i r e s  n o t i c e  of  r e v o c a t i o n  t o  b e  g i v e n  to t h e  
p e r s o n  and t o  every  o t h e r  member of  t h e  group of  which t h e  pe r son  
is a member; a s  a r e s u l t  of t h e  revoca t ion ;  by v i r t u e  of 
s u b s e c t i o n  (1 1. 

Groups of  c o r p o r a t i o n s  

S e c t i o n  58 p r o v i d e s  t h a t  groups of  c o r p o r a t i o n s  t h a t  a r e  r e l a t e d  
c o r p o r a t i o n s  w i t h i n  t h e  meaning of t h e  Companies Act 1981 a r e  a 
p r imary  group f o r  t h e  purposes  of  s e c t i o n  7 7 ( 1 ) .  

Groups where employees work i n  ano the r  b u s i n e s s  

S u b s e c t i o n  7 9 ( 1 )  p r o v i d e s  t h a t  a pr imary group w i l l ' e x i s t  f o r  t h e  
p u r p o s e s  of  s u b s e c t i o n  7 7 ( 1 )  where an  employee works: 

f o r  a b u s i n e s s  c a r r i e d  on by t h e  employer and a n o t h e r  p e r s o n  
o r  a b u s i n e s s  c a r r i e d  on by ano the r  person;  or 

f o r  an  employer who h a s  an agreement wi th  a n o t h e r  pe r son  i n  
r e s p e c t  of  t h a t  p e r s o n ' s  b u s i n e s s  i f  t h e  agreement r e l a t e s  
t o  work done by t h e  employee f o r  t h e  employer. 

S u b s e c t i o n  7 9 ( 2 )  p r o v i d e s  t h a t  an  agreement f o r  t h e  purposes  o f  
t h i s  s e c t i o n  need not n e c e s s a r i l y  d e a l  e x p r e s s l y  w i t h  t h e  supp ly  
o f  goods and s e r v i c e s .  I n s t e a d ,  it means any agreement, formal  
or in fo rmal ,  e x p r e s s  o r  impl ied ,  g i v i n g  r i s e  to  t h e  r e l a t i o n s h i p .  

Groups o f  commonly c o n t r o l l e d  b u s i n e s s e s  

S u b s e c t i o n  8 0 ( 1 )  p r o v i d e s  t h a t  a pr imary group e x i s t s  f o r  t h e  
purposes  of  s u b s e c t i o n  7 7 ( 1 )  where a p e r s o n  o r  p e r s o n s  have a 
c o n t r o l l i n g  i n t e r e s t  i n  each of t w o  b u s i n e s s e s .  The s u b s e c t i o n  
p r o v i d e s  t h a t  t h e  pe r sons  who c a r r y  on t h o s e  b u s i n e s s e s  
c o n s t i t u t e  a pr imary group. 

-, 
s u b s e c t i o n  8 0 ( 2 )  d e f i n e s  t h e  s i t u a t i o n s  when p e r s o n s  w i l l  be  
taken,  f o r  t h e  purposes  of t h i s  s e c t i o n ,  t o  have a c o n t r o l l i n g  
i n t e r e s t  i n  a b u s i n e s s ,  a s  fo l lows:  

t h e  s o l e  owner, i n c l u d i n g  a t r u s t e e ;  

two o r  more peop le  who a r e  t o g e t h e r  e x c l u s i v e  owners, 
i n c l u d i n g  t r u s t e e s ;  

a  pe r son  o r  p e r s o n s  who can d i r e c t  o r  i n s t r u c t  t h e  d i r e c t o r  
or d i r e c t o r s  of a c o r p o r a t i o n ,  whether under a formal  o r  
in fo rmal  o b l i g a t i o n ,  i f  t h e  d i r e c t o r  o r  d i r . e c t o r s  have  more 
t h a n  h a l f  of t h e  v o t i n g  power a t  d i r e c t o r s '  meetings;  

a pe r son  o r  pe r sons  a c t i n g  t o g e t h e r ,  who can c o n t r o l  o r  
s u b s t a n t i a l l y  i n f l u e n c e  t h e  e x e r c i s e  of  more t h a n  h a l f  of  
t h e  v o t i n g  power of  t h e  v o t i n g  s h a r e s  i n  a c o r p o r a t i o n  
hav ing  a s h a r e  c a p i t a l ;  
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. a  p a r t n e r s h i p  when t h e  pe r son  o r  p e r s o n s  t o g e t h e r  e i t h e r  own 
more than  h a l f  o f  t h e  p a r t n e r s h i p  c a p i t a l  or a r e  e n t i t l e d  to  
more t h a n  h a l f  of t h e  p a r t n e r s h i p  p r o f i t s ;  or i 

. a  pe r son  o r  p e r s o n s  who, whether a s  t r u s t e e s  o f  a n o t h e r  
t r u s t  or o the rwise ;  a r e  b e n e f i c i a r i e s  o f  more t h a n  h a l f  o f  
t h e  v a l u e  of  t h e  i n t e r e s t s  i n  ano the r  t r u s t  which c a r r i e s  on 
a  b u s i n e s s .  

S u b s e c t i o n  8 0 ( 3 )  p r o v i d e s  t h a t  when two c o r p o r a t i o n s  a r e  r e l a t e d  \ 
w i t h i n  t h e  meaning of  t h e  Companies Act 1981, and one c o r p o r a t i o n  
h a s  a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  b u s i n e s s ,  t h e  o t h e r  c o r p o r a t i o n  
s h a l l  a l s o  be t aken  t o  have a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  
b u s i n e s s .  

S u b s e c t i o n  8 0 ( 4 )  p r o v i d e s  t h a t  when a  pe r son  o r  p e r s o n s  have  a  
c o n t r o l l i n g  i n t e r e s t  i n  a  b u s i n e s s ,  and a l l  of t h e  p e r s o n s  
c a r r y i n g  on t h e  b u s i n e s s  have a  c o n t r o l l i n g  i n t e r e s t  i n  a  second 
b u s i n e s s ,  then  t h e  p e r s o n s  c a r r y i n g  on t h e  f i r s t  b u s i n e s s  s h a l l  \ 

b e  t aken  t o  have  a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  second b u s i n e s s .  

Subsec t ion  8 0 ( 5 )  p r o v i d e s  t h a t  a  pe r son  o r  pe r sons  hav ing  a s  
b e n e f i c i a r i e s  an  i n t e r e s t  i n  more than  h a l f  of  t h e  va lue  o f  t h e  
i n t e r e s t s  of a  t r u s t  s h a l l  be taken t o  have a  c o n t r o l l i n g  
i n t e r e s t  i n  any b u s i n e s s  o f  t h e  t r u s t  c o n t r o l l e d  by a  t r u s t e e .  

Subsec t ion  8 0 ( 6 )  p r o v i d e s  t h a t  f o r  t h e  purposes  of  s u b s e c t i o n  
8 0 ( 5 )  a  pe r son  having t h e  p o s s i b i l i t y  of  b e n e f i t i n g  from a  
d i s c r e t i o n a r y  t r u s t  s h a l l  be  t aken  t o  be  a  b e n e f i c i a r y  i n  r e s p e c t  
of  more than  h a l f  of  t h e  v a l u e  of  t h e  t r u s t .  

S u b s e c t i o n  8 0 ( 7 )  p r o v i d e s  t h a t  s u b s e c t i o n  8 0 ( 1 )  does  no t  a p p l y  i n  
r e l a t i o n  t o  a  pe r son  o r  p e r s o n s  having a  c o n t r o l l i n g  i n t e r e s t  i n  
two b u s i n e s s e s  i f :  

. . i n  t h e  c a s e  of  one pe r son ,  t h a t  pe r son  owns bo th  b u s i n e s s e s ;  
whether a s  t r u s t e e  o r  o the rwise ;  o r  

I 

i n  t h e  c a s e  o f  two or more pe r sons ,  bo th  p e r s o n s  whol ly  own 
t h e  b u s i n e s s e s  a s  t r u s t e e s .  

Smal le r  groups  subsumed under l a r g e r  groups 

S e c t i o n  8 1  d e a l s  wi th  t h e  s i t u a t i o n s  where a  pe r son  is a  member 
of two o r  more pr imary groups  c o n s t i t u t e d  under s e c t i o n s  78, 79, 
80 or t h i s  s e c t i o n .   h he groups  a r e  termed " t h e  s m a l l e r  group" 
i n  t h i s  s e c t i o n . )  Pa ragraphs  8 1 ( a )  and ( b )  p r o v i d e  t h a t :  

( 

t h e  members of  t h e  s m a l l e r  groups themselves  c o n s t i t u t e  a  
p r imary  group f o r  t h e  purposes  of s u b s e c t i o n  77 ( 1 ) ;  and 

accord ing ly ,  when de te rmin ing  whether a  pe r son  is a  member 
of a  group under s u b s e c t i o n  7 7 ( 1 ) ,  t h e  s m a l l e r  groups  a r e  
d i s r e g a r d e d .  
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PART XI A REPRESEEITATION AND LIABILITY OF COMPANIES 

A .  oii.ltfi. ' 
PP e n t ' o f  p u b l i c  o f f i c e r  

S u b s e c t i o n  8 2 ( 1 )  r e q u i r e s  a  company c a r r y i n g  on b u s i n e s s  i n  t h e  
T e r r i t o r y  to  b e  r e p r e s e n t e d  f o r  t h e  purpose  o f  t a x  laws by a  
p u b l i c  o f f i c e r .  The p u b l i c  o f f i c e r  is  t o  be  appo in ted  by t h e  
company o r  by i t s  agent .  The Commissioner may g r a n t  an exemption 
from t h i s  requirement .  

S u b s e c t i o n  8 2 ( 2 )  p r o v i d e s  a  p u b l i c  o f f i c e r  is t o  b e  appo in ted  
w i t h i n  one month of t h e  company commencing b u s i n e s s ;  o r  of t h e  
commencement of  t h e  Ordinance,  whichever i s  t h e  l a t e r .  

Subsec t ion  8 2 ( 3 )  r e q u i r e s  t h e  company t o  keep t h e  o f f i c e  o f  
p u b l i c  o f f i c e r  f i l l e d .  

S u b s e c t i o n  8 2 ( 4 )  r e q u i r e s  t h e  name and a d d r e s s  f o r  s e r v i c e  o f  a  
p u b l i c  o f f i c e r  t o  be  g iven  t o  t h e  Commissioner b e f o r e  t h e  
appointment is v a l i d .  

E l i g i b i l i t y  f o r  appointment a s  p u b l i c  o f f i c e r  

S e c t i o n  8 3  r e q u i r e s  a  p u b l i c  o f f i c e r  t o  b e  a  n a t u r a l  pe r son  over  
18 y e a r s  of  age who is o r d i n a r i l y  r e s i d e n t  i n  t h e  T e r r i t o r y .  The 
pe r son  is  r e q u i r e d  t o  be  capab le  of unders tand ing  t h e  n a t u r e  of  
t h e  appointment.  

S e r v i c e  of  documents 

S e c t i o n  84  p r o v i d e s  a s  s u f f i c i e n t  s e r v i c e  f o r  a  t a x  law s e r v i c e  
on : 

t p e  p u b l i c  o f f i c e r  o r  a t  t h e  p u b l i c  o f f i c e r ' s  a d d r e s s  f o r  
s e r v i c e ;  o r  
i n  t h e  absence of  a  p u b l i c  o f f i c e r ,  on  a  pe r son  a c t i n g  o r  

' a p p a r e n t l y  a c t i n g  i n  t h e  b u s i n e s s  of t h e  company. 

L i a b i l i t y  of company and p u b l i c  o f f i c e r  

S u b s e c t i o n  8 5 ( 1 )  p r o v i d e s  t h a t  t h e  p u b l i c  o f f i c e r  is r e s p o n s i b l e  
f o r  f u l f i l l i n g  t h e  company's o b l i g a t i o n s  under a  t a x  law, and, i n  
t h e  c a s e  of  d e f a u l t  is l i a b l e  .to t h e  same p e n a l t y  a s  t h e  company. 

S u b s e c t i o n  8 5 ( 2 )  deems t h e  p u b l i c  o f f i c e r ' s  a c t i o n s  t h o s e  of t h e  
company, i n  r e s p e c t  of  t h i n g s  r e q u i r e d  t o  be  done under a  t a x  
law. 

Subsec t ion  8 5 ( 3 )  p r o v i d e s  t h a t  t h e  absenc,e of  t h e  p u b l i c  o f f i c e r  
o r  a  vacancy i n  t h e  o f f i c e  of p u b l i c  o f f i c e r ,  s h a l l  not  excuse 
t h e  company from i ts o b l i g a t i o n ' s  under t a x  laws. 
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Subsection 85(4) provides that tax laws apply to a company as if 
there was no requirement to appoint a public officer. 1 

Subsection 85(5) deems a requisition or notice given to the 
public officer to have been given to the company. 

Subsection 85(6) deems action taken against the public officer to 
have been taken against the company and the company is jointly 
and severally liable with the public officer for any penalty 
imposed on the public officer. 

Liability of directors or other officers 

Section 86 allows the Commissioner to take proceedings against a 
company's statutory office holders, managers, or agents instead 
of a public officer and, notfiithstanding anything in this Part, 
those proceedings shall be effective as if the proceedings had 
been taken against the public officer. I ,, 

! .  
Failure to appoint a public officer 

-\ I 

Section 87 provides that a company failing to appoint a public 
officer commits an offence for each day on which the failure 
continues, punishable by a maximum fine of $50. 

Not ice of a liquidator's appointment 

Section 88 provides that a liquidator appointed to wind up a 
company shall notify the Commissioner of his or her appointment 
within 14 days of the date of the appointment. Failure to do so 
is punishable by a fine not exceeding $1,000. 

PART XI1 - OBJECTIObTS AM) REVIEWS 
8 

Objections ... 

subsection 89 (1 ) provides that a person who is dissatisfied with 
an assessment made by the Commissioner under a tax law may lodge I 

an objection. The objection must be in writing and lodged within 
60 days of the notification to the person of the decision. 

Subsection 89(2) provides that an objection shall state fully and 
in detail the grounds on which it is. made. 

Subsections 89 (3 ) and (4) require the Commissioner to consider 
the objection and to either disallow it or allow it in whole or 
in part, and to give the objector written notice of his or her i 
decision. 

Late lodgement of objections 

Subsections 90(1) and (2) require a late objection to be 
accompanied by a written application for it to be treated as 
having being duly lodged and to include details of the reasons 
for the failure to lodge it in time. 
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Subsections 90(3) and (4) require the Commissioner to consider 
the application and give written notification of his or her 
decision to the applicant. 

Subsection 90(5) provides that if the application is granted; the ' 

objection is treated as having been duly lodged. 

Review of decisions 

Subsection 91(1) provides for review by the Administrative 
Appeals Tribunal ("the Tribunal") of a decision by the 
Commissioner : 

disallowing an objection wholly or partly; or 

. refusing an application under subsection 90(1). 

Subsection 91(2) requires the application to the Tribunal to be 
made within 60 days after the objector is served with notice of 
the Commissioner's decision under subsection 89(4) or 90(4). 

Notification of decisions 

Subsection 92(1) requires the notification of a decision to an 
objector pursuant to subsection 89(4) or 90(4) to include advice 
on the objector's appeal rights to the Tribunal. 

S,ubsection 92(2) provides that a failure to include this advice 
will not invalidate the decision. 

Giving effect to Tribunal's decision 

Subsection 93(1) provides that the Commissioner is to take action 
to implement the Tribunal's decision within 60 days of the 
decision becoming final. 

subsection 93(2) provides that a decision of the Tribunal, the 
subject of an appeal to the Federal Court, becomes final if an 
appeal to the High Court is not lodged within 30 days after the 
Federal Court's decision. 

Effect of pending objection, review or appeal 

Section 94 provides that an objection or appeal does not affect 
liability to pay tax, duty, penalty taxes or licence fees which 
may be recovered notwithstanding the objection or appeal. 

Reduction of amounts payable 

Section 95 provides that for the purposes' of section 31 the 
amount by which a decision is reduced on objection or appeal 
shall be taken to have never been payable. 
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PART- XI11 - MISCETJANEOUS 
/' 

Records to be' kept t 
Subsection 96(1) provides that a person carrying on business , 

shall: 

. keep books and accounts of all matters relating to which a . 
taxation liability arises under a tax law; 

\ . keep those books in English; and 

. preserve the records for at least 6 years. 

A conviction for disobeying this requirement is punishable by a 
maximum fine of $2,000. 

Subsection 96(2) provides that a person is not required to 
preserve the books or records if either the Commissioner has $ ! .  

I I 

notified the person that their preservation is not required, or 
they relate to a company which has been wound up. -- I 

' I  I 

Secrecy 

Subsection 97(1) creates an offence if a present or former tax 
officer, except for the purposes of a tax law or the carrying out 
of the tax officer's duties: 

records confidential information; or 
discloses confidential information. 

The subsection provides for a fine of $5,000 or imprisonment for 
12 months, or both. 

$ 

Subsection 97(2) protects a tax officer from being required to , 

produce or disclose confidential information in court; unless the I 

court forms the opinion that the confidential information is 
necessary to give effect to a tax law. I r 

Subsection 97(3) allows the exchange of confidential information 
between the Commissioner, the Deputy Commissioner, persons 
authorised by either of them and tax officers. 

Subsection 97(4) provides that disclosure by a tax officer to a 
Minister of State is an offence if the information was not 
acquired for the purposes of Part 11. I' 
Subsection 97(5) allows the Commissioner to specify in writing a 
form of oath or affirmation as to secrecy.and to require a tax 
officer to take that oath or make that affirmation. 
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s u b s e c t i o n  9 7 ( 6 )  p r o v i d e s  t h a t  informat ion ob ta ined  from a  
r e c i p r o c a l  j u r i s d i c t i o n  is  deemed t o  be in format ion  d . isc losed f o r ,  
t h e  purposes  o f  t h i s  Ordinance; and accordingly;  is s u b j e c t  t o  
t h e s e  sec recy  p r o v i s i o n s .  

Subsec t ion  9 7 ( 7 )  and ( 8 )  d e f i n e  c e r t a i n  terms f o r  t h e  purposes  o f  
t h e  s e c t i o n .  

Appearance by Commissioner 

S e c t i o n  98 p r o v i d e s  f o r  t h e  Commissioner t o  appear e i t h e r  
p e r s o n a l l y  o r  by a  pe rson  a u t h o r i s e d  i n  w r i t i n g  t o  appear  i n  any 
p roceed ings  o r  a c t i o n s ,  a r i s i n g  ou t  of a  t a x  law, t o  which t h e  
Commissioner is a  p a r t y .  

Determinat ion of amounts payab le  under t a x  laws 

Subsec t ion  9 9 ( 1 )  p r o v i d e s  t h a t  t h e  M i n i s t e r  may; by n o t i c e  i n  t h e  
G a z e t t e ,  determine t h e  fol lowing mat te r s :  

t h e  amount of t a x ,  du ty  o r  l i c e n c e  f e e  payab le  under a t a x  
law; 

t h e  r a t e  a t  which an amount of t a x ,  du ty  o r  a l i c e n c e  f e e  
payable  under a  t a x  law i s  c a l c u l a t e d ;  o r  . 

. an amount f o r  t h e  purposes  of s u b s e c t i o n  3 7 ( 1 )  o r  s e c t i o n  
40, both  of which d e a l  wi th  i n t e r e s t .  

Subsec t ions  99 ( 2 )  and ( 3 )  p r o v i d e  t h a t  a  d e t e r m i n a t i o n  is t o  b e  
t a b l e d  by t h e  M i n i s t e r  b e f o r e  each House o f  Par l i ament  w i t h i n  
15 s i t t i n g  days a f t e r  t h e  de te rmina t ion  h a s  been made. The 
de te rmina t ion  is  void i f  t h i s  is not  done. 

Subsec t ions  9 9 ( 4 )  and (5) p r o v i d e  t h a t  t h e  p r o v i s i o n s  o f  t h e  Seat 
of,Government ( ~ d m i n i s t r a t i o n )  Act 1910 app ly  t o  d e t e r m i n a t i o n s  
a s  i f  t h e  de te rmina t ions  were Ordinances made under t h a t  Act. 

Regula t ions  

S e c t i o n  100 p r o v i d e s  t h e  M i n i s t e r  may make r e g u l a t i o n s  
p r e s c r i b i n g  a l l  m a t t e r s  needed t o  g i v e  e f f e c t  t o  t h e  Ordinance.  
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