
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

CO-OPERATIVE SOCIETIES (AMENDMEW) ORDINANCE (NO. 3) 1987 

ORDINANCE NO. l+2 1987 

ISSUED BY AUTHORITY OF THE MINISTER OF STATE FOR !PEE ARTS; SPORT; 
THE ENVIRONMENT, TOURISM AND TERRITORIES 

The Co-operative Soc ie t i e s  Ordinance 1939 ( " t h e  P r inc ipa l  
Ordinance") provides for  the  incorporat ion,  management and 
cont ro l  of co-operative s o c i e t i e s  i n  the Aus t ra l ian  Capi ta l  
Ter r i to ry .  

The Co-operative Soc ie t i e s  (Amendment) Ordinance 1987  amends the  
Pr inc ipa l  Ordinance to  provide for  a power for  t h e  Regis t ra r  of 
Co-operative Soc ie t i e s  t o  suspend the opera t ion  of a co-operative 
soc ie ty ,  to  t r ans fe r  the  engagements of t h a t  soc i e ty  t o  another 
i n s t i t u t i o n  and t o  appoint an administrator  of the  soc ie ty .  

The Ordinance is  necessary because a co-operative soc i e ty  in  t h e  
Austral ian Capital  Te r r i t o ry  i s  inso lvent .  Another ACT 
i n s t i t u t i o n  i s  w i l l i ng  to  take over the  engagements of t he  
soc ie ty .  The r e s u l t  of not t r ans fe r r ing  those engagements would 
be extreme hardship and f inanc ia l  d i s loca t ion  for  some members of 
the  publ ic  in the Te r r i t o ry .  

The e f f e c t  of each provision of the Ordinance i s  ou t l ined  in  the 
Attachment. 
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PROPOSED CO-OPERATIVE SOCIETIES (AMENDMENT) ORDINANCE (N0.3) 1987 

Section 1 c i t e s  the sho r t  t i t l e  of the proposed Ordinance a s  t he  
Co-operative Soc ie t i e s  (~mendment) Ordinance ( N O .  3 )  1987. 

Section 2 provides t h a t  t he  P r inc ipa l  Ordinance is  the 
Co-operative Socie t ies  Ordinance 1939. 

Sect ion 3 amends sec t ion  4  of the  Pr inc ipa l  Ordinance t o  i n s e r t  a  
d e f i n i t i o n  of "administrator" .  

Sect ion 4  repeals sec t ions  14CE and 14CF of the P r inc ipa l  
Ordinance which dea l  with the  suspension of deal ings by a  
soc ie ty  . 
Sect ion 5 i n s e r t s  a  new sec t ion  38AA i n t o  the Pr inc ipa l  
Ordinance : 

. Subsection (1) provides t h a t  the Registrar  may, with the  
approval of the  Minis te r ,  d i r e c t  a  soc ie ty  t o  t r ans fe r  i t s  
engagements t o  a  f i n a n c i a l  i n s t i t u t i o n  approved by the 
Registrar and t o  en ter  i n t o  an agreement t o  give e f f e c t  t o  
the d i r ec t ion .  

. Subsection ( 2 )  provides t h a t  the Registrar  is not t o  g ive  a  
d i r ec t ion  unless he has reasonable grounds fo r  be1 ieving, 
and c e r t i f i e s ,  t h a t :  

( a )  the number of members i s  reduced t o  l e s s  than 7 ;  
(b) the soc ie ty  has not commenced business within 

6 months of r e g i s t r a t i o n  o r  has not ca r r i ed  on any 
business fo r  more than 6 months; 

( c )  a f t e r  no t ice  by the  Regis t ra r  of a contravent ion of 
t he  Ordinance, or  i t s  r u l e s ,  the  soc ie ty  has f a i l e d  
t o  remedy the  contravent ion o r  has committed a  
fur ther  contravent ion;  

( d )  there a r e  i n s u f f i c i e n t  d i r e c t o r s  t o  c o n s t i t u t e  a  
quor um; 

( e )  as  a  r e s u l t  of an enquiry under sec t ion  7  of the  
Pr inc ipa l  Ordinance i t  is in the  i n t e r e s t s  of t he  
soc i e ty ,  i t s  members o r  c r e d i t o r s  t h a t  the t r a n s f e r  
be d i r ec t ed ;  

( f )  the t r ans fe r  has been recommended by an 
administrator ;  or  

( g )  the t r ans fe r  i s  i n  the  i n t e r e s t s  of the members, 
c r ed i to r s  o r  depos i to r s  of the soc ie ty .  
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. Subsection ( 3 )  provides t ha t  i f  a soc ie ty  does not comply 
with a  d i r e c t i o n  under subsection (1 )  the Registrar  may 
no t i fy  the soc ie ty  t h a t  he o r  she has e lec ted  to  t r e a t  the 
c e r t i f i c a t e  under subsect ion ( 2 )  a s  a  c e r t i f i c a t e  under new 
subsection 58B ( 2  ) or  subsection 59 (3 ) which r e l a t e  t o  the 
appointment of an administrator  and the winding up of a 
soc ie ty .  

. Subsection ( 4 )  provides t h a t  a  no t i ce  of e l ec t ion  under 
subsection ( 3 )  has e f f e c t  a s  i f  it were a  not ice under 
subsection 5 8 ~ ( 2 )  o r  5 9 ( 3 ) ,  a s  appropriate .  

. Subsection ( 5 )  provides for  revocation of a  not ice under 
subsect ion ( 1 )  a t  any time before the soc ie ty  en t e r s  i n t o  an 
agreement under paragraph (1 ) ( b )  . 

. Subsection ( 6 )  provides t h a t  a  soc ie ty  may accept a  t r a n s f e r  ,, 
of engagements under the sec t ion  notwithstanding t h e  
s o c i e t y ' s  Rules or  subsection 3 8 ( 1 ) ,  which r e l a t e s  t o  
voluntary t r a n s f e r s  of engagements. 

. Subsection ( 7 )  provides t h a t  the terms of sec t ion  19, which 
r e l a t e s  to  amalgamation, apply t o  a  t r ans fe r  of engagements 
subject  to  the following modifications: 

( a )  references t o  amalgamation a re  t o  be read a s  . 
references t o  ' t r a n s f e r  of engagements'; 

( b )  references t o  property a re  t o  be read a s  references 
t o  the engagements ; 

( c )  references t o  the amalgamated soc ie ty  a r e  to  be read 
a s  references t o  the  i n s t i t u t i o n  t o  which t h e  
engagements a r e  t ransfer red ;  

( d )  re ferences  t o  s o c i e t i e s  t h a t  have amalgamated a re  t o  
be read a s  references t o  the bodies t h a t  a r e  p a r t i e s  
t o  t he  t r a n s f e r ;  and 

( e l  a  re ference  t o  n o t i f i c a t i o n  and the date  of 
n o t i f i c a t i o n  i s  t o  be read a s  a  reference t o  
n o t i f i c a t i o n  under subsection ( 8 )  and t o  the da t e  
spec i f i ed  in  t h a t  no t i f i ca t ion .  

. Subsection ( 8 )  provides fo r  a  t ransfer red  soc ie ty  t o  r a i s e  
money or rece ive  money on depos i t ,  i n  r e l a t i o n  t o  t h e  
t r ans fe r  notwithstanding i t s  own r u l e s .  

. Subsection ( 9 )  provides t h a t  a  t r ans fe r  of engagements takes 
e f f e c t  on a  day n o t i f i e d  by the  Registrar  i n  the Gazette.  

. Subsection (10) provides for  the  Registrar  t o  cancel t he  
r e g i s t r a t i o n  of a  soc ie ty  whose engagements a r e  t r ans fe r r ed .  2 

. Subsection (11) requ i r e s  the  Registrar  t o  give wr i t ten  
no t i ce  of i n t en t ion  t o  cancel the r e g i s t r a t i o n  of a  soc i e ty  
t o  the i n s t i t u t i o n  t o  which the  engagements a re  t r ans fe r r ed .  
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Subsection (12 )  makes i t  an offence f o r  an o f f i c e r  of a  
soc i e ty  to f a i l  to take a l l  reasonable s t eps  to secure the  
s o c i e t y ' s  compliance with a  d i r e c t i o n  under subsect ion (1 ) 
or t o  cause. the soc ie ty  to f a i l  t o  comply with such a  
d i r e c t i o n .  A penal ty of $2,000 or  imprisonment for  
1 2  months, o r  both, is provided. 

. Subsection (13 )  provides for  the amalgamation of membership 
of the  s o c i e t i e s .  

. Subsection (14)  i s  an i n t e r p r e t a t i o n  provision.  

Sect ion 6  amends sec t ion  38A of the  P r inc ipa l  Ordinance a s  
follows : 

( a )  by in se r t i ng  a  new subsect ion ( 1 A )  which allows the  
Registrar  t o  apply to  have a  soc i e ty ,  which he has 
d i rec ted  t o  t r ans fe r  i t s  engagements, r eg i s t e r ed  as  a  
company : 

( b )  by making minor consequential  amendments t o  
subsections 38A(2) and 38A(6) 

( c )  by in se r t i ng  a  new subsect ion (8A) which provides for  
an appl ica t ion  by the  Registrar  t o  be 

i )  lodged with the Commission: 

ii) accompanied by a  memorandum and a r t i c l e s  of ,, 

assoc ia t ion ;  and 

iii) accompanied by a  l i s t  of members and d e t a i l s  of 
t h e i r  shareholdings . 

Sect ion 7 amends the  heading t o  Par t  V I  of the P r inc ipa l  
Ordinance. 

Sect ion 8  i n s e r t s  new sec t ions  58A and 58B i n t o  the Pr inc ipa l  
Ordinance: 

. Subsection58~(1)provides f o r t h e R e g i s t r a r , w i t h t h e  
approval of the  Minister ,  t o  d i r e c t  t he  soc ie ty  to  suspend 
i t s  opera t ions .  

. Subsections 58A(2) and ( 3 )  provide f o r  a  review of the  
R e g i s t r a r ' s  d i r e c t i o n  by the Minister .  

. Subsection 58A(4) provides t h a t  a  soc i e ty  s h a l l  comply with 
a  d i r e c t i o n  t o  suspend t rading and subsect ion 58A(5) 
provides for  a  penal ty of $5,000 o r  2 years  imprisonment, o r  
both, where a  d i r e c t o r  or  o ther  o f f i c e r  of the  soc ie ty  i s  
taken t o  have committed the offence under subsection ( 4 ) .  
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Subsection 58A(6) def ines  "continuing c r e d i t  arrangement". 

Subsection 58B(1) provides for the Regis t ra r ,  with t he  
approval of the Minister ,  t o  appoint an administrator  t o  
conduct the a f f a i r s  of a  soc ie ty .  

Subsection 58B(2) provides t h a t  the Regis t ra r  i s  not t o  
appoint an administrator  unless  he has reasonable grounds 
fo r  be l iev ing ,  and c e r t i f i e s ,  t h a t  t he re  a r e  s imi la r  grounds 
to  those under paragraphs 38AA(2) ( a )  t o  ( d )  or t h a t  i t  is in  
the i n t e r e s t s  of the soc ie ty ,  i t s  members o r  customers t h a t  
an administrator  be appointed. 

Subsection 58B(3) provides t h a t  when an administrator  i s  
appointed the  d i r e c t o r s  cease t o  hold o f f i c e ;  con t r ac t s  of 
employment a r e  terminated; s e rv i ce  con t r ac t s  a r e  terminated; 
and de lega t ions  made by the Board a r e  revoked. 

Subsection 58B(4) provides t h a t  the administrator  has a l l  
the powers, a u t h o r i t i e s ,  d u t i e s  and funct ions of t he  Board. 

Subsection 58B(5) provides t h a t  an administrator  may r a i s e  
money or  rece ive  money or  deposi t  notwithstanding t h e  l i m i t s  
imposed by t h i s  Ordinance o r  the S o c i e t y ' s  ru l e s .  

Subsection 5 8 ~ ( 6 )  prevents the  appointment or e l ec t ion  o f  a  
d i r e c t o r  during the appointment of an administrator .  

Subsection 5 8 ~ ( 7 )  requi res  the  Registrar  t o  replace an 1 

adminis t ra tor  o r  ensure t h a t  d i r e c t o r s  have been appointed 
or e lec ted  before revoking the  appointment of an 
administrator .  

Subsection 58B(8) provides t h a t  d i r e c t o r s  appointed by the  
Registrar  hold o f f i c e  from the  revocat ion of the  
admin i s t r a to r ' s  appointment u n t i l  they cease t o  hold o f f i c e  
under the  Ordinance or the  Rules of the  soc ie ty  or t h e  next 
annual general  meeting of the  soc i e ty ,  whichever f i r s t  
occurs. 

Subsection 58B(9) provides t h a t  the  expenses of the  
appointment of an administrator  a re  payable from the  funds 
of the soc ie ty .  

Subsection 5 8 ~ ( 1 0 )  provides t h a t  an administrator  who i s  not 
a  publ ic  servant  is  t o  be paid such remuneration a s  i s  
determined by the  Regis t ra r .  

Subsection 58B( l l )  provides t h a t  t he  Commonwealth may 
recover an amount represent ing the remuneration of a  publ ic  
servant who is an administrator .  
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. S u b s e c t i o n  5 8 8 ( 1 2 )  p r o v i d e s  t h a t  an  a d m i n i s t r a t o r  is n o t ,  
l i a b l e  f o r  t h i n g s  done i n  good f a i t h  a s  an a d m i n i s t r a t o r .  

. S u b s e c t i o n  5 8 ~ ( 1 3 )  p r o v i d e s  t h a t  t h e  R e g i s t r a r  is n o t  l i a b l e  
f o r  any th ing  done o r  o m i t t e d  t o  b e  done  by  an a d m i n i s t r a t o r .  

. S u b s e c t i o n  58B(14) i s  an  i n t e r p r e t a t i o n  p r o v i s i o n .  

S e c t i o n  9  amends s u b s e c t i o n  5 9 ( 3 )  t o  a l l o w  a  s o c i e t y  t o  b e  wound 
up because  i t  i s  i n  t h e  i n t e r e s t s  o f  i t s  members o r  c r e d i t o r s .  
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