
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

AIR POLLUTION (AMENDMENT) ORDINANCE 1987 

ORDINANCE NO; 54 OF 1987 

ISSUED BY AUTHORITY OF THE MINISTER OF STATE FOR THE ARTS; SPORT; 
THE EWVIROHMENT; TOURISM AND TERRITORIES 

The Air'Pollh€ion~Ordinance~l984 (the 'Principal Ordinance') 
provides a comprehensive code for the requlation of air pollution 
in the ~ustralian Capital   err it or^; 9%; Air Pollution - 
(~mendment) Ordinance 1987 amends the Principal Ordinance to 
provide a further exemption to the prohibition on lighting or 
maintaining fires in the open air in that the Pollution Control 
Authority may grant a permit to burn plant matter on unleased 
land on specified days. When deciding whether to grant a permit; 
the Pollution Control Authority is to consider the pollutant 
likely to be emitted by the burning; the expected meteorological 
conditions and whether it would be impractical or uneconomic to 
remove the plant matter by some other means. A right of appeal 
to the Administrative Appeals Tribunal in respect of a refusal to 
grant a permit is provided. A definition of "dwelling-house" is 
included in the Principal Ordinance to enable control to be 
exercised over the burning of waste; other than refuse which is 
exempted; in incinerators attached to flats. 

The effect of each of the provisions of the Ordinance is outlined 
in the attachment. 
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AIR POLLUTIOPJ~ [-) ORDIHABCE-1987 

S e c t i o n  1 c i t e s  t h e  s h o r t  t i t l e  o f  t h e  p roposed  Ordinance  as t h e  
A i r  P o l l u t i o n  ( ~ m e n d m e n t )  Ord inance  1987. 

S e c t i o n  2  d e f i n e s  t h e  P r i n c i p a l  Ordinance  f o r  t h e  pu rpose  o f  t h e  
p roposed  Ord inance  a s  t h e  A i r  P o l l u t i o n  Ord inance -1984 .  

S e c t i o n  3  amends s e c t i o n  6 o f  t h e  P r i n c i p a l  Ord inance  b y  
i n s e r t i n g  a  d e f i n i t i o n  o f  ' dwe l l ing -house '  t o  e n a b l e  c o n t r o l  t o  
be  e x e r c i s e d  ove r  t h e  b u r n i n g  of  was t e ;  o t h e r  t h a n  r e f u s e  
e x c e p t e d  under s u b - s e c t i o n  2 7 ( 2 ) ( b ) ;  i n  i n c i n e r a t o r s  a t t a c h e d  t o  (' 
f l a t s .  , 

S e c t i o n  4  amends s e c t i o n  23  o f  t h e  P r i n c i p a l  Ord inance  b y  
s u b s t i t u t i n g  t h e  words 'A p e r s o n '  f o r  t h e  words ' A n  o c c u p i e r  o f  
t h e  p r e m i s e s '  . 
S e c t i o n  5  amends s e c t i o n  24 o f  t h e  P r i n c i p a l  Ord inance  b y  
s u b s t i t u t i n g  t h e  words ' a  p e r s o n '  f o r  t h e  words ' a n  o c c u p i e r  o f  
p r e m i s e s '  and t h e  words ' t h e  p e r s o n '  f o r  t h e  words ' t h e  
o c c u p i e r ' .  

S e c t i o n  6 amends s e c t i o n  27 o f  t h e  P r i n c i p a l  Ord inance  b y  
i n s e r t i n g  a  new p a r a g r a p h  t h a t  p r o v i d e s  t h a t  t h e  ban  on l i g h t i n g  
o r  m a i n t a i n i n g  a f i r e  i n  t h e  open a i r  w i l l  n o t  a p p l y  t o  t h e  
b u r n i n g  o f  p l a n t  matter on u n l e a s e d  l a n d  i n  acco rdance  w i t h  a 
p e r m i t  i s s u e d  b y  t h e  P o l l u t i o n  C o n t r o l  A u t h o r i t y .  The amendment 
i n c r e a s e s  t h e  p e n a l t i e s  a p p l i c a b l e  t o  s e c t i o n  27 o f  t h e  P r i n c i p a l  
Ord inance  t o  $500 f o r  a n a t u r a l  p e r s o n  and $2500 f o r  a body 
c o r p o r a t e .  

S e c t i o n  7  amends t h e  P r i n c i p a l  Ord inance  b y  i n s e r t i n g  s e c t i o n  27A 
t o  a l l o w  t h e  P o l l u t i o n  C o n t r o l  A u t h o r i t y  t o  i s s u e  a p e r m i t  t o  
b u r n  o f f  p l a n t  m a t t e r  on u n l e a s e d  l a n d  on s p e c i f i e d  days  and a t  
s p e c i f i e d  times. The p e r m i t  may a l s o  be s u b j e c t  t o  s p e c i a l  
c o n d i t i o n s .  The new s e c t i o n  i d e n t i f i e s  t h e  c r i te r ia  t h e  
A u t h o r i t y  is  t o  h a v e  re a r d  to when d e c i d i n g  whether  t o  i s s u e  a 
p e r m i t  and p r o v i d e s  tha?  t h e  A u t h o r i t y  i s  t o  a d v i s e  t h e  a p p l i c a n t  
i n  w r i t i n g  o f  any  r e f u s a l  t o  i s s u e  a p e r m i t .  

S e c t i o n  8 amends s e c t i o n  44 o f  t h e  P r i n c i p a l  Ord inance  b y  
p r o v i d i n g  t h a t  an a p p l i c a n t  may a p p e a l  t o  t h e  A d m i n i s t r a t i v e  
Appea l s  T r i b u n a l  i f  a p e r m i t  i s  r e f u s e d  under s e c t i o n  27A o r  t h e  
p e r m i t  is i s s u e d  s u b j e c t  t o  s p e c i f i e d  c o n d i t i o n s .  

S e c t i o n  9 amends s e c t i o n  45 o f  t h e  P r i n c i p a l  Ord inance  by: 

; r e p l a c i n g  t h e  e x i s t i n g  s u b - s e c t i o n  ( 1 )  t o  p r o v i d e  t h a t  n o t i c e s  
g i v e n  under s u b - s e c t i o n  2 7 ~ ( 4 )  o r  3 0 ( 3 )  and s e c t i o n  3 1  s h a l l  
i n c l u d e  a  s t a t e m e n t  s e t t i n g  o u t  t h e  r e l e v a n t  d e c i s i o n  and 
g i v i n g  r e a s o n s  f o r  t h a t  d e c i s i o n ;  

; o m i t t i n g  t h e  word ' a d v e r s e l y '  from s u b - s e c t i o n  ( 2 )  s o  t h a t  any 
p e r s o n  whose i n t e r e s t s  a r e  a f f e c t e d  may a p p l y  t o  t h e  
A d m i n i s t r a t i v e  Appeals  T r i b u n a l  f o r  a  r ev iew o f  t h a t  d e c i s i o n :  
and 

; s u b s t i t u t i n g  t h e  words ' s u b - s e c t i o n  ( 2 ) '  i n  s u b L s e c t i o n  ( 3 )  
f o r  t h e  words ' t h a t  s u b - s e c t i o n ' .  
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