
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

HEALTH AUTHORITY (AMENDMENT) ORDINANCE ( ~ 0 . 3 )  1 9 8 7  

NO; 69 OF 1 9 8 7  

SCHOOLS AUTHORITY (AMENDMENT) ORDINANCE 1 9 8 7  

NO. 10 OF 1 9 8 7  

T h e  H e a l t h  A u t h o r i t y  O r d i n a n c e  1 9 8 5  ( t h e  P r i n c i p a l  O r d i n a n c e )  
p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  t h e  A u s t r a l i a n  C a p i t a l  
T e r r i t o r y  H e a l t h  A u t h o r i t y  ( t h e  A u t h o r i t y ) .  The  f u n c t i o n s  o f  t h e  
A u t h o r i t y  a r e ;  among o t h e r  t h i n g s ;  to p r o v i d e  and c o n d u c t  h e a l t h  
s e r v i c e s  i n  t h e  T e r r i t o r y .  The P r i n c i p a l  O r d i n a n c e  also p r o v i d e s  
f o r  t h e  a p p o i n t m e n t  o f  a  G e n e r a l  Manager  and f o r  t h e  
e s t a b l i s h m e n t  o f  t h e  H o s p i t a l  S e r v i c e s  Board  and t h e  Community 
H e a l t h  S e r v i c e s  Board.  

On 4 November 1 9 8 7 ,  t h e  H e a l t h  A u t h o r i t y  (Amendment) O r d i n a n c e  
(No.2) 1 9 8 7  was made, b u t  i t  h a s  n o t  y e t  commenced o p e r a t i o n .  
T h e  H e a l t h  A u t h o r i t y  ( ~ m e n d m e n t )  O r d i n a n c e  (No.2) 1 9 8 7 ,  when it 
commences  o ~ e r a t i o n .  w i l l  a b o l i s h  t h e  ACT H e a l t h  A u t h o r i t y  a l o n g  
w i t h  t h e  ~ o s ~ i t a l  s e r v i c e s  Board  and  t h e  Community ~ e a l t h -  

- 
S e r v i c e s  Board and replace them w i t h  a s i n g l e  m e m b e r  ACT H e a l t h  
A u t h o r i t y  c o n s t i t u t e d  b y  t h e  G e n e r a l  Manager .  

The  H e a l t h  A u t h o r i t y  ( ~ m e n d m e n t )  O r d i n a n c e  (No.3)  1 9 8 7  ( t h e  
amending  O r d i n a n c e )  amends t h e  P r i n c i p a l  O r d i n a n c e  b y  r e p l a c i n g  
s e c t i o n  8 2 , w i t h  a new s e c t i o n  i n  r e l a t i o n  to t h e  a p p o i n t m e n t  o f  
committees. By v i r t u e  o f  t h e  new s e c t i o n  8 2 ,  t h e  A u t h o r i t y  i s  
a b l e  t o  a p p o i n t  a  committee o f  n o t  more t h a n  f i v e  members t o  
f u r n i s h  a d v i c e  to t h e  A u t h o r i t y  on s u c h  o f  i ts  f u n c t i o n s  as t h e  
A u t h o r i t y  r e f e r s  to  t h a t  committee or to  assist t h e  A u t h o r i t y  i n  
t h e  p e r f o r m a n c e  o f  s u c h  o f  i t s  f u n c t i o n s  as  t h e  A u t h o r i t y  
r e q u i r e s .  

T h e  G e n e r a l  Manager o f  t h e  e x i s t i n g  A u t h o r i t y  i s  deemed b y  t h e  
amending  O r d i n a n c e  to h a v e  b e e n  a p p o i n t e d  t o  t h a t  p o s i t i o n  on  t h e  
d a t e  t h e  amending O r d i n a n c e  is commenced. 

T h e  S c h o o l s  A u t h o r i t y  O r d i n a n c e  1 9 7 6  p r o v i d e s  f o r  t h e  
e s t a b l i s h m e n t  o f  t h e  ACT S c h o o l s  A u t h o r i t y .  The f u n c t i o n s  o f  t h e  
A u t h o r i t y  are;  among o t h e r  t h i n g s ,  to e s t a b l i s h  and cond 'uc t  
s c h o o l s  and  e d u c a t i o n a l  i n s t i t u t i o n s  i n  t h e  T e r r i t o r y .  The 
O r d i n a n c e  a l s o  p r o v i d e s  f o r  t h e  a p p o i n t m e n t  o f  ' t h e  C h i e f  
E d u c a t i o n  O f f i c e r  and S c h o o l  B o a r d s .  
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 he Schools Authority (Amendment) Ordinance 1987 amends the 
Schools Authority Ordinance 1976 ( "the Principal ordinance") io 
that the ACT Schools Authority ('"the Authority") will be . 
constituted by a person known as the Chief Education Officer. A 
Schools Advisory Committee may be established at the discretion 
of the Authority to furnish advice to it with respect to such 

( 

matters relating to the functions of the Authority as the 
Authority refers to it and to assist the Authority in the 
performance of such of its functions as the Authority requires. 

The details, of the Health Authority (Amendment) Ordinance (No. 3) 
1987 are set out in Attachment A. The details of the Schools 
Authority (~mendment) Ordinance 1987 are set out in Attachment B. 
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S e c t i o n  1 c i tes  t h e  s h o r t  t i t l e  o f  t h e  Ordinance .  

S e c t i o n  2 p r o v i d e s  t h a t  t h e  amending O r d i n a n c e  s h a l l  come i n t o  
o p e r a t i o n  on s u c h  d a t e  a s  is f i x e d  b y  t h e  M i n i s t e r  b y  n o t i c e  i n  
t h e  G a z e t t e .  

S e c t i o n  3 d e f i n e s  t h e  " P r i n c i p a l  Ord inance"  a s  t h e  H e a l t h  
A u t h o r i t y  Ord inance  1985.  

S e c t i o n  4 i n s e r t s  a new s e c t i o n  8 2  i n t o  t h e  P r i n c i p a l  Ord inance  
to t h e  e f f e c t  t h a t  t h e  A u t h o r i t y  may a p p o i n t  a  committee t o  
a d v i s e  t h e  A u t h o r i t y  or a s s i s t  i t  i n  t h e  pe r fo rmance  o f  i t s  
f u n c t i o n s  a s  it , r e q u i r e s .  

S e c t i o n  5 deems t h e  Gene ra l  Manager o f  t h e  a b o l i s h e d  H e a l t h  
A u t h o r i t y  t o  h a v e  been  appo in ted  t o  t h e  same p o s i t i o n  w ' i th in  t h e  
new A u t h o r i t y  on t h e  d a t e  t h e  amending O r d i n a n c e  commences. 
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ATTACHMENT B 

S e c t i o n  1 d e a l s  w i t h  t h e  c i t a t i o n  o f  t h e  S c h o o l s  A u t h o r i t y  
( ~ m e n d m e n t )  O r d i n a n c e  1987 .  

S e c t i o n  2 p r o v i d e s  t h a t  t h e  a m e n d i n g  O r d i n a n c e  s h a l l  come i n t o  
o p e r a t i o n  o n  s u c h  d a t e  as  is f i x e d  b y  t h e  M i n i s t e r  b y  n o t i c e  i n  
t h e  G a z e t t e .  

S e c t i o n  3  c i tes  t h e  S c h o o l s  A u t h o r i t y  O r d i n a n c e  1 9 7 6  a s  t h e  
P r i n c i p a l  O r d i n a n c e .  

S e c t i o n  4 a m e n d s  s e c t i o n  4  o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  o m i t t i n g  
t h e  r e f e r e n c e  t o  " A c t i n g  C h i e f  E d u c a t i o n  O f f i c e r " ,  "Cha i rman"  a n d  
"House  o f  A s s e m b l y "  a n d  i n c l u d i n g  a  d e f i n i t i o n  o f  " C h i e f  
E d u c a t i o n  O f f i c e r "  as t h e  p e r s o n  a p p o i n t e d  u n d e r  s u b s e c t i o n  8 ( 1  ) 
t o  be t h e  A u t h o r i t y .  

S e c t i o n  5  repeals P a r t s  I11 a n d  I V  o f  t h e  P r i n c i p a l  O r d i n a n c e  a n d  
s u b s t i t u t e s  new P a r t  I11 w h i c h  w i l l  p r o v i d e  as f o l l o w s :  

. N e w  s u b s e c t i o n  8 ( 1 )  empowers  t h e  M i n i s t e r  to  a p p o i n t  a 
p e r s o n  t o  be t h e  A u t h o r i t y .  

. New s u b s e c t i o n  8 ( 2 )  p r o v i d e s  t h a t  t h e  A u t h o r i t y  w i l l  be a 
c o r p o r a t i o n  sole w i t h  p e r p e t u a l  s u c c e s s i o n ,  w i l l  h a v e  a n  
o f f i c i a l  seal a n d  w i l l  be c a p a b l e  o f  s u i n g  a n d  b e i n g  s u e d .  

. New s u b s e c t i o n  8 ( 3 )  p r o v i d e s  f o r  j u d i c i a l  n o t i c e  t o  be t a k e n  
o f  t h e  seal o f  t h e  A u t h o r i t y .  

. New s u b s e c t i o n  9 ( 1 )  d e a l s  w i t h  t h e  t e n u r e  o f  o f f i c e  o f  t h e  
C h i e f  E d u c a t i o n  O f f i c e r  a n d  empowers  t h e  M i n i s t e r  to  
d e t e r m i n e  t h e  terms a n d  c o n d i t i o n s  o f  t h e  C h i e f  E d u c a t i o n  
O f f i c e r  . 

. N e w  s u b s e c t i o n  9 ( 2 )  allows t h e  C h i e f  E d u c a t i o n  O f f i c e r  to be 
r e - a p p o i n t e d .  

. New s u b s e c t i o n  9 ( 3 )  c l a r i f i e s  t h a t  t h e  M i n i s t e r  w i l l  n o t  be 
able to  d e t e r m i n e  terms and  c o n d i t i o n s  r e l a t i n g  to  
s u p e r a n n u a t i o n  o f  t h e  C h i e f  E d u c a t i o n  O f f i c e r .  

. N e w  s u b s e c t i o n  9 ( 4 )  e n s u r e s  t h a t  a p e r s o n  a p p o i n t e d  as t h e  
. C h i e f  E d u c a t i o n  O f f i c e r  w i l l  n o t  be o v e r  6 5  y e a r s  o f  a g e  
d u r i n g  h i s  or h e r  term o f  o f f i c e .  

. N e w  s u b s e c t i o n  l O ( 1 )  p r o v i d e s  t h a t  t h e  r e m u n e r a t i o n  a n d  
a l l o w a n c e s  o f  t h e  C h i e f  E d u c a t i o n  O f f i c e r  w i l l  be a s  
p r e s c r i b e d .  
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N e w  s u b s e c t i o n  1 0 ( 2 )  c l a r i f i e s  t h a t  s u b s e c t i o n  l O ( 1 )  w i l l  
n o t  a p p l y  i f  t h e r e  are a n y  s u b s i s t i n g  d e t e r m i n a t i o n s  
a p p l i c a b l e .  

N e w  s u b s e c t i o n  1 0 ( 3  ) d e f i n e s  " d e t e r m i n a t i o n 1 '  to  mean a , 

d e t e r m i n a t i o n  o f  t h e  R e m u n e r a t i o n  T r i b u n a l .  

N e w  s e c t i o n  11 allows t h e  M i n i s t e r  to g r a n t  l e a v e  o f  a b s e n c e  
to t h e  C h i e f  E d u c a t i o n  O f f i c e r .  

N e w  s e c t i o n  1 2  p r o v i d e s  f o r  t h e  r e s i g n a t i o n  o f  t h e  C h i e f  
E d u c a t i o n  O f f i c e r .  

N e w  s u b s e c t i o n  1 3 ( 1 )  empowers t h e  M i n i s t e r  to t e r m i n a t e  t h e  
a p p o i n t m e n t  o f  t h e  C h i e f  E d u c a t i o n  O f f i c e r  f o r  m i s b e h a v i o u r  
or p h y s i c a l  o r  m e n t a l  i n c a p a c i t y .  

N e w  s u b s e c t i o n  1 3 ( 2 )  r e q u i r e s  t h e  M i n i s t e r  to  t e r m i n a t e  t h e  
a p p o i n t m e n t  o f  t h e  C h i e f  E d u c a t i o n  O f f i c e r  f o r  b a n k r u p t c y ,  
a b s e n c e  w i t h o u t  l e a v e ,  or f o r  e n g a g i n g  i n  p a i d  employment 
f o r  p u r p o s e s  o u t s i d e  t h e  p u r p o s e s  o f  t h e  O r d i n a n c e .  

N e w  s u b s e c t i o n  1 4 ( 1 )  p r o v i d e s  f o r  t h e  M i n i s t e r  to a p p o i n t  a 
p e r s o n  to  act  as t h e  A u t h o r i t y  d u r i n g  a v a c a n c y  i n ,  or 
a b s e n c e  o f ;  t h e  A u t h o r i t y .  

N e w  s u b s e c t i o n  1 4 ( 2 )  a l l o w s  a n  a c t i n g  a p p o i n t m e n t  t o  be 
e x p r e s s e d  t o  h a v e  e f f e c t  o n l y  i n  s u c h  c i r c u m s t a n c e s  as are 
s p e c i f i e d .  

N e w  s u b s e c t i o n  1 4 ( 3  ) p r o v i d e s  f o r  c e r t a i n  a c t i n g  
a p p o i n t m e n t s  to  c o n t i n u e  f o r  a maximum o f  1 2  months .  

. N e w  s u b s e c t i o n  1 4 ( 4 )  d e a l s  w i t h  t h e  terms a n d  c o n d i t i o n s  o f  
an a c t i n g  a p p o i n t m e n t .  

. N e w  s u b s e c t i o n  1 4 ( 5 )  p r o v i d e s  f o r  t h e  r e s i g n a t i o n  o f  a 
p e r s o n  a p p o i n t e d  to a c t  as t h e  A u t h o r i t y .  

. N e w  s u b s e c t i o n  1 4 ( 6 )  e n s u r e s  t h a t  a p e r s o n  a p p o i n t e d  to  act  
as t h e  A u t h o r i t y  w i l l  h a v e  t h e  same powers and f u n c t i o n s  as  
t h e  A u t h o r i t y .  

. N e w  s u b s e c t i o n  1 4 ( 7 )  v a l i d a t e s  t h i n g s  d o n e  b y  a p e r s o n  
a p p o i n t e d  t o  act as t h e  A u t h o r i t y  w h e r e  t h e r e  is some d e f e c t  
o r  i r r e g u l a r i t y  r e l a t e d  to  t h e  a p p o i n t m e n t  or v a c a n c y .  

S e c t i o n  6 amends s u b s e c t i o n  4 5 ( 3 )  o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  
o m i t t i n g  " t h e  Cha i rman  o f " .  

S e c t i o n  7 amends s e c t i o n  4 6  o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  
o m i t t i n g  r e f e r e n c e s  t o  " t h e  C h a i r m a n " ,  and  s u b s t i t u t i n g  " t h e  
A u t h o r i t y ' .  
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S e c t i o n  8 amends s e c t i o n  48B o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  
o m i t t i n g  a  r e f e r e n c e  t o  " t h e  . C h i e f  E d u c a t i o n  O f f i c e r "  and 
s u b s t i t u t i n g  " t h e  A u t h o r i t y " .  

S e c t i o n  9 r e p e a l s  s e c t i o n s  5 1  a n d  52  o f  t h e  P r i n c i p a l  o r d i n a n c e  
and i n s e r t s  a  new s e c t i o n  5 1  to  t h e  e f f e c t  t h a t  t h e  A u t h o r i t y  may 
a p p o i n t  a committee o f  n o t  more t h a n  f i v e  members to a d v i s e  t h e  
A u t h o r i t y  and assist i t  i n  t h e  p e r f o r m a n c e  o f  s u c h  o f  i t s  
f u n c t i o n s  a s  it r e q u i r e s .  

S e c t i o n  1 0  amends s e c t i o n  5 4  w h i c h  d e a l s  w i t h  t h e  r i g h t s  o f  t h e  
C h i e f  E d u c a t i o n  O f f i c e r  where  t h e  C h i e f  E d u c a t i o n  O f f i c e r  was 
i m m e d i a t e l y  b e f o r e  h i s  or h e r  a p p o i n t m e n t ,  a n  o f f i c e r  o f  t h e  
A u s t r a l i a n  P u b l i c  S e r v i c e  or a  p e r s o n  to  whom t h e  O f f i c e r ' s  
R i g h t s  D e c l a r a t i o n  A c t  1 9 2 8  a p p l i e d .  

S e c t i o n  11 r e p e a l s  s e c t i o n  5 5  o f  t h e  P r i n c i p a l  O r d i n a n c e  a n d  
s u b s t i t u t e s  a new s e c t i o n  5 5  so t h a t  a  p e r s o n  who is or h a s  b e e n  
a C h i e f  E d u c a t i o n  O f f i c e r ,  a p e r s o n  a p p o i n t e d  to act a s  t h e '  
A u t h o r i t y  or a  member o f  a s c h o o l  b o a r d  s h a l l  be p r o t e c t e d  f rom 
a n y  a c t i o n  or p r o c e e d i n g s  f o r  a n y t h i n g  d o n e ,  i n  good f a i t h ,  i n  
t h e  p e r f o r m a n c e  .of h i s  or h e r  d u t i e s .  

S e c t  i o n  1 2  d e a l s  w i t h  i n t e r p r e t a t  i o n .  

S e c t i o n  1 3  v e s t s  a l l  p r o p e r t y ;  r i g h t s  or a s s e t s  v e s t e d  i n  t h e  
f o r m e r  A u t h o r i t y  i n  the new A u t h o r i t y  and t h e  new A u t h o r i t y  w i l l  
be l iab le  to p a y  or d i s c h a r g e  a n y  d e b t s ,  o b l i g a t i o n s  or 
l i a b i l i t i e s  t h a t  e x i s t e d  b e f o r e  t h e  commencement d a t e  o f  t h e  
p r o p o s e d  O r d i n a n c e .  

S e c t i o n  1 4  p r o v i d e s  t h a t  c o n t r a c t s ,  a r r a n g e m e n t s  or a g r e e m e n t s  
e n t e r e d  i n t o  b y  t h e  f o r m e r  A u t h o r i t y  c o n t i n u e  i n  f o r c e  as i f  t h e  
new A u t h o r i t y  were s u b s t i t u t e d  f o r  t h e  f o r m e r  A u t h o r i t y  a n d  a 
r e f e r e n c e  i n  a c o n t r a c t ;  a r r a n g e m e n t  or a g r e e m e n t  t o  t h e  f o r m e r  
A u t h o r i t y  were a  r e f e r e n c e  to  t h e  new A u t h o r i t y .  

S e c t i o n  1 5  p r o v i d e s  t h a t  a r e f e r e n c e  i n  a n y  i n s t r u m e n t  to  the  
f o r m e r  A u t h o r i t y  i s  to  be c o n s t r u e d  a s  a r e f e r e n c e  to t h e  new 
A u t h o r i t y .  

S e c t i o n  1 6  p r o v i d e s  t h a t  a n  a c t  or t h i n g  d o n e  b y  or o n  b e h a l f  o f  
t h e  f o r m e r  A u t h o r i t y  s h a l l  be deemed to  h a v e  b e e n  d o n e  b y  or o n  
b e h a l f  o f  t h e  new A u t h o r i t y .  

S u b s e c t i o n  1 7 ( 1 )  c o n t i n u e s  a c a u s e  o f  a c t i o n  b y  or a g a i n s t  t h e  
f o r m e r  A u t h o r i t y  a s  a c a u s e  o f  a c t i o n  b y  o r  a g a i n s t  t h e  new 
A u t h o r i t y .  

S u b s e c t i o n  1 7  ( 2  ) c o n t i n u e s  p r o c e e d i n g s  i n s t i t u t e d  b y  or a g a i n s t  
t h e  f o r m e r  A u t h o r i t y  as p r o c e e d i n g s  b y  or a g a i n s t  t h e  new . 

A u t h o r i t y .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



S u b s e c t i o n  1 7 ( 3 )  c l a r i f i e s  t h a t  i n  p r o c e e d i n g s  i n s t i t u t e d  or 
c o n t i n u e d  b y  or a g a i n s t  t h e  new A u t h o r i t y ;  each  p a r t y  h a s  t h e  
same r i g h t s  and o b l i g a t i o n s  as i f  t h e  p r o c e e d i n g s  were i n s t i t u t e d  
b y  or a g a i n s t  t h e  former  A u t h o r i t y .  r/ 
S e c t i o n  18 p r o v i d e s  t h a t  t h e  p e r s o n  who was t h e  Ch ie f  E d u c a t i o n  
O f f i c e r  a p p o i n t e d  under t h e  P r i n c i p a l  Ordinance  s h a l l  be deemed ' 

t o  h a v e  been appo in ted  by t h e  M i n i s t e r  under s u b s e c t i o n  8 ( 1 )  to 
be t h e  new A u t h o r i t y  and h o l d s  o f f i c e  f o r  t h e  r ema inde r  o f  t h e  
p e r i o d  f o r  which t h e  p e r s o n  was so appo in ted .  

S e c t i o n  19 c o n t i n u e s  t h e  employment o f  s t a f f  o f  t h e  former  
A u t h o r i t y  so t h a t  a  member o f  s t a f f  o f  t h e  former A u t h o r i t y  s h a l l  t 
be deemed to  be a member o f  s t a f f  o f  t h e  new A u t h o r i t y .  
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