
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

The  L i q u o r  O r d i n a n c e  1 9 7 5  ( t h e  " P r i n c i p a l  O r d i n a n c e " )  r e g u l a t e s  
a l l  a s p e c t s  o f  l i q u o r  l i c e n s i n g  i n  t h e  ACT a n d  p r o v i d e s  f o r  some 
c o n t r o l  o v e r  d r i n k i n g  b y  p e r s o n s  u n d e r  t h e  a g e  o f  18. R e c e n t  
p u b l i c  d e b a t e  and e x p r e s s i o n s  o f  c o n c e r n  h a v e  h i g h l i g h t e d  t h e  
i n a d e q u a c y  o f  t h e  P r i n c i p a l  O r d i n a n c e  to d e a l  w i t h  t h e  s o c i a l  
p r o b l e m  o f  u n d e r a g e  d r i n k i n g .  The L i q u o r  (Amendment) O r d i n a n c e  
(No.2 ) 1 9 8 7  ( t h e  " O r d i n a n c e " )  s t r e n g t h e n s  t h e  p r o v i s i o n s  r e l a t i n g  
t o  u n d e r a g e  d r i n k i n g  i n  a  way which  r e f l e c t s  c o m m u n i t ~  n e e d s  and  
a t t i t u d e s - w h i l e  a l s o  a t t e m p t i n g  to  d i s c o u r a g e  and pre ;en t  
d r i n k i n g  b y  young p e r s o n s .  

T h i s  is a c h i e v e d  b y  i s s u i n g  a c a u t i o n  t o  a  young p e r s o n  o n  t h e  
f i r s t  o c c a s i o n  t h a t  h e  or s h e  i s  b e l i e v e d  o n  r e a s o n a b l e  g r o u n d s  
t o  h a v e  engaged  i n  u n d e r a g e  d r i n k i n g  i n  a  p u b l i c  p l a c e  or o n  
l i c e n s e d  p r e m i s e s .  Any l i q u o r  found  i n  t h e  p o s s e s s i o n  o f  a young  
p e r s o n  i s  s u b j e c t  t o  s e i z u r e ;  w h i c h  is  i n t e n d e d  to  d e p r i v e  t h e  
young  p e r s o n  from f u r t h e r  i m m e d i a t e  a c c e s s  t o  l i q u o r  and to  
m i n i m i s e  t h e  p o s s i b i l i t y  o f  t h e  young p e r s o n  e n d a n g e r i n g  h i m  or 
h e r s e l f ;  or a n o t h e r  p e r s o n ;  or p r o p e r t y .  

The O r d i n a n c e  a l s o  o v e r c o m e s  t h e  p r e v i o u s  d i f f i c u l t i e s  o f  
e s t a b l i s h i n g  t h a t  a b e v e r a g e  i s  i n  f a c t  l i q u o r ;  and  t h a t  a s e a l e d  
c o n t a i n e r  p u r p o r t i n g  to c o n t a i n  l i q u o r  d o e s  i n  f a c t  c o n t a i n  
l i q u o r .  New o f f e n c e s  o f  p o s s e s s i o n  o f  l i q u o r  b y  a young  p e r s o n  
are c r e a t e d ;  . a s  i s  a n  o f f e n c e  f o r  a p e r s o n  to  s u p p l y  l i q u o r  to  a 
young  p e r s o n .  

The O r d i n a n c e  also i n t r o d u c e s  p r o v i s i o n s  r e l a t i n g  to l i q u o r  
l i c e n c e s  h e l d  b y  a  member or members o f  a p a r t n e r s h i p .  T h e  
P r i n c i p a l  O r d i n a n c e  w a s  s i l e n t  o n  t h e  m a t t e r  o f  p a r t n e r s h i p s ;  and 
a r e c e n t  Supreme C o u r t  case h a d  shown t h a t  members o f  
p a r t n e r s h i p s  c o u l d  a v o i d  t h e  c a n c e l l a t i o n  p r o v i s i o n s  o f  t h e  
P r i n c i p a l  O r d i n a n c e  b y  v a r i o u s  means. The O r d i n a n c e  o v e r c o m e s  
t h e s e  p r o b l e m s  b y  s p e c i f i c a l l y  p r o v i d i n g  f o r  t h e  r i g h t s  and  
d u t i e s  o f  members o f  p a r t n e r s h i p s .  

The  e f f e c t  . o f  e a c h  p r o v i s i o n  o f  t h e  O r d i n a n c e  is  o u t l i n e d  i n  t h e  
a t t a c h m e n t .  
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ATTACHMENT 

LIQUOR (AMENDMENT) ORDINANCE (N0.2) 1987 

S e c t i o n  1 c i t e s  t h e  t i t l e  o f  t h e  O r d i n a n c e  as t h e  L i q u o r  
(Amendment) O r d i n a n c e  ( ~ 0 . 2 )  1987 .  

s u b s e c t i o n  2 ( 1 )  p r o v i d e s  f o r  t h e  commencement o f  s e c t i o n  6 o f  t h e  
O r d i n a n c e  a s  b e i n g  t h e  d a t e  f i x e d  b y  t h e  M i n i s t e r  b y  n o t i c e  i n  
t h e  G a z e t t e .  

S u b s e c t i o n  2 ( 2 )  p r o v i d e s  t h a t  t h e  commencement o f  a l l  o t h e r  
p r o v i s i o n s  o f  t h e  O r d i n a n c e  is  o n  t h e  d a y  t h e  O r d i n a n c e  i s  
n o t i f i e d  i n  t h e  G a z e t t e .  

S e c t i o n  3  d e f i n e s  " P r i n c i p a l  O r d i n a n c e "  t o  mean t h e  L i q u o r  
O r d i n a n c e  1975.  

S e c t i o n  4 d e a l s  w i t h  i n t e r p r e t a t i o n .  

S e c t i o n  5 amends s e c t i o n  5 o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  o m i t t i n g  
p a r a g r a p h  ( 1 )  ( d a )  which  r e f e r r e d  to t h e  House o f  Assembly. 

S e c t i o n  6  amends s e c t i o n  1 6  o f  t h e  P r i n c i p a l  O r d i n a n c e  b y  a d d i n g  
a new s u b s e c t i o n  1 6 ( 3 )  which  deems a n  i n s p e c t o r  t o  be a police 
o f f i c e r  f o r  t h e  p u r p o s e s  o f  s e c t i o n  33  o f  t h e  C h i l d r e n ' s  S e r v i c e s  
o r d i n a n c e  1986.  Under t h a t  s e c t i o n  a p o l i c e  o f f i c e r  must o b t a i n  
t h e  c o n s e n t  i n  w r i t i n g  o f  an a u t h o r i s e d  o f f i c e r  t o  i n s t i t u t e  a  
p r o s e c u t i o n  a g a i n s t  a  c h i l d ;  s e c t i o n  6  o f  t h e  O r d i n a n c e  w i l l  
e n s u r e  t h a t  an i n s p e c . t o r  o b t a i n s  t h e  c o n s e n t  o f  an  a u t h o r i s e d  
o f f i c e r .  

S e c t i o n ' 7  i n s e r t s  new s e c t i o n  16A i n t o  t h e  P r i n c i p a l  O r d i n a n c e  as 
f o l l o w s :  

. S u b s e c t i o n  1 6 ~ ( 1 )  p r o v i d e s  f o r  t h e  i s s u e  b y  t h e  M i n i s t e r  to  
a n  i n s p e c t o r  o f  an i d e n t i t y  c a r d  b e a r i n g  a  p h o t o g r a p h  o f  t h e  
i n s p e c t o r .  

. S u b s e c t i o n  1 6 ~ ( 2 )  i m p o s e s  a n  o b l i g a t i o n  o n  a n  i n s p e c t o r  to 
r e t u r n  h i s  o r  h e r  i d e n t i t y  c a r d  o n  c e a s i n g  t o  be a n  
i n s p e c  t o r .  

. S u b s e c t i o n  1 6 ~ ( 3 )  makes i t  a n  o f f e n c e  f o r  a p e r s o n  who ceases 
t o  be an i n s p e c t o r  n o t  t o  r e t u r n  h i s  o r  h e r  i d e n t i t y  c a r d  a n d  
a  p e n a l t y  o f  $100 i s  p r o v i d e d .  

S e c t i o n  8 amends s e c t i o n  1 7  o f  t h e  P r i n c i p a l  O r d i n a n c e  a s  a 
c o n s e q u e n c e  o f  i n t r o d u c i n g  i d e n t i t y  c a r d s  b y  r e p l a c i n g  a  , 

r e f e r e n c e  to a  c e r t i f i c a t e . w i t h  a  r e f e r e n c e  t o  an i d e n t i t y  c a r d .  

S e c t i o n  9  i n s e r t s  new s e c t i o n s  1 7 ~ ;  1 7 ~ ;  17C and  17D i n t o  t h e  
P r i n c i p a l  O r d i n a n c e  a s  f o l l o w s  : 
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. New subsaction 1 7 ~ ( 1  ) enclbLes a  pol ice  o f f i c e r  or  inspector 
to  se ize  a s  much of any liquor a s  i s  necessary for 
evident iary  purposes where he o r  she suspects  on reasonable 
grounds that  the  liquor is connected with the  commission o f  

1 an of fence. 

. New subsection 1 7 ~ ( 2 )  allows a  pol ice  o f f i c e r  o r  inspector t o  
se ize  a l l  l iquor suspected on reasonable grounds t o  be 
connected with the commission of an offence against  the 
underage drinking provisions. This w i l l  prevent a  young 
person from having further  access t o  l iquor .  

i . New subsection 17A(3) provides for a  r ece ip t  t o  be given t o  a  
person from whom liquor i s  seized. 

. New subsection 1 7 ~ ( 4 )  allows a  person from whom liquor i s  
se ized ,  o r  the parent or  guardian of such a  person i f  the 
person i s  under 18, to  obtain a  sample of the  seized l iquor ;  
a  time l i m i t  of 14 days is 'provided for  because of the 
p o s s i b i l i t y  of the alcohol content of the  l iquor  evaporating. 

. New subsection 1 7 ~ ( S  ) spec i f i e s  the procedure to  be followed 
by a  pol ice  o f f i c e r  or inspector when giving a  sample of 
l iquor :  the re  must be a  s u f f i c i e n t  quant i ty  f o r  analys is  
purposes; the  container  must be sealed and have aff ixed to  i t  
a  l abe l  which must be signed by the inspector  o r  o f f i c e r  and 
contain p a r t i c u l a r s  of the place where; and t h e  date and time 
on which, the l iquor was seized. 

. New subsection 17A(6) provides t h a t  i f ;  on request ;  an 
inspector  does not produce h i s  o r  her i d e n t i t y  card then he 
or she i s  not empowered to  se ize  liquor..  

. New subsection 1 7 ~ ( 7 )  provides for  the re turn  of seized 
l iquor  i f  a  prosecution i s  not i n s t i t u t e d  within 60 days of 
i t s  se izure :  where the l iquor  was seized from a  person under 
18; the  l iquor  is to  be returned t o  the parent  o r  guardian of 
the  person on the request of the  parent o r  guardian; in  any 
o ther  case the  l iquor i s  t o  be returned t o  the  person from 
whom the l iquor  was seized. 

. New subsection 1 7 ~ ( S )  provides t h a t  seized l iquor  w i l l  be 
f o r f e i t e d  to  the  Commonwealth where a person i s  convicted of 
an offence i n  r e l a t ion  t o .  the seized l iquor  o r '  the l iquor  is  
not o r  cannot be returned. 

; New subsection 17A(9) provides t h a t  for,  the purposes of 
' sect ion 17A, a  beverage w i l l  be taken t o  be l iquor  i f :  ( 

. i t  i s  i n  a  container tha t  purports  t o  contain l iquor ;  

. there  a re  reasonable grounds for bel ieving it has been 
taken from a  container tha t  purports t o  contain l iquor ;  
or  

i 
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. i t  i s  or  has been held out o r  sold as being l iquor ,  
unless the contrary i s  es tabl i shed.  This provision 
overcomes the prevopis d i E f i c u l t y  of es tabl i sh ing tha t  a  
young person i s  consuming; purchasing or has possession 
of liquor. 

. New subsection 17B(1) allows a pol ice  o f f i c e r  o r  inspector to  
require a  young person t o  give h i s  or her name, address and 
age t o  the inspector o r  o f f i c e r  where there  are  reasonable 
grounds for suspecting tha t  the  person is under 18 and t h a t  
person is doing or has done anything tha t  would be an offence 
against  the underage drinking provisions i f  he or she were 
under 18. The new subsection a l s o  provides tha t  i f  the young 
person refuses t o  give h i s  or her name, address or age o r  
t h e r e  are  reasonable grounds f o r  suspecting tha t  the name, 
address or age given a r e  not co r rec t  then the pol ice  o f f i c e r  
o r  inspector is able t o  apprehend the person using such force 
as  i s  reasonable and necessary. 

. New subsection 1 7 B ( 2 )  allows a pol ice  o f f i c e r  o r  inspector t o  
require a  young person t o  give h i s  or  her name, address and 
age t o  the inspector o r  o f f i c e r  where a person is doing 
anything in r e l a t ion  to  the young person tha t  would 
c o n s t i t u t e  an offence under the underage drinking provisions 
i f  the  young person were under 18 and there  are  reasonable 
grounds for suspecting tha t  the young person is under 18. 
The new subsection a lso  provides t h a t  i f  the young person 
refuses  t o  give h i s  o r  her name; address o r  age o r  there a r e  
reasonable grounds for suspecting t h a t  t h e  name; address o r  
age given a re  not correc t  then the po l i ce  o f f i c e r  o r  
inspector i s  able t o  apprehend the  person using such f o r c e . a s  
is  reasonable and necessary. This provision covers; for  
example; the  case where an adult  has sent  a  young person t o  
purchase l iquor;  which i s  an offence against  sec t ion  82 of 
the Principal  Ordinance. 

. New subsection 178(3) provides t h a t  an inspector  who . 
apprehends a young person must a s  soon as  prac t icable ,  
d e l i v e r ,  the young person and any l iquor  seized to  a  pol ice  
o f f i c e r .  

. New subsection 178(4) provides t h a t  i n  a l l  cases an 
apprehended young person i s  t o  be taken t o  a  police s t a t i o n  
a s  soon as prac t icable  by imposing an obl iga t ion  on a pol ice  
o f f i c e r  who apprehends a young person; o r  a  police o f f i c e r  t o  
whom a young person is del ivered by an inspector; t o  take the 
young person to  a  police s t a t i o n  as  soon as  prac t icable .  

. New subsection 1 7 ~ ( 1 )  provides- for  a  caution t o  be issued t o  
a  young person where he or she has been apprehended under 
subsection 178(1) or ( 2 )  and a caution has not been issued in 
the preceding 1 2  months and the  re levant  police o f f i c e r  i s  
not s a t i s f i e d  tha t  the young person i s  18 or older .  

. New subsection 1 7 ~ ( 2 )  s p e c i f i e s  t h a t  i f  a caution is issued 
t o  a  young person the young person is not to  be charged wi th-  
an offence const i tuted by the thing done by the young person. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



. N e w  s u b s e c t i o n  1 7 C ( 3 )  p r o v i d e s  t h a t  w h e r e  a  young p e r s o n  is 
c h a r g e d  w i t h  a n  o f f e n c e  c o n s t i t u t e d  b y  t h e  t h i n g  d o n e  b y  t h e  
young p e r s o n  as r e f e r r e d  t o  i n  p a r a g r a p h  1 7 B ( l ) ( a ) ,  and a 
c a u t i o n  h a s  n o t  b e e n  i s s u e d  t o  t h e  young p e r s o n  i n  t h e  
p r e c e d i n g  1 2  months ,  t h e n  a n y  p a r t i c u l a r s  o f  t h e  young 
p e r s o n ' s  name, a g e  o r  a d d r e s s  g i v e n  b y  t h e  young  p e r s o n  to a n  
i n s p e c t o r  or police o f f i c e r ,  n o  matter how t h o s e  d e t a i l s  were 
g i v e n ,  w i l l  n o t  be able t o  be u s e d  i n  e v i d e n c e  a g a i n s t  t h e  
young  p e r s o n  e x c e p t  i n  p r o c e e d i n g s  f o r  an  o f f e n c e  o f  r e f u s i n g  
to g i v e ;  or g i v i n g  a f a l s e ;  name; a d d r e s s  or age .  

. N e w  s u b s e c t i o n  1 7 ~ ( 4 )  a l l o w s  t h e  d e t a i l s  o f  a young p e r s o n ' s  ( 
name, a g e  and a d d r e s s  g i v e n  b y  t h e  young p e r s o n ,  n o  matter 
how t h o s e  d e t a i l s  were g i v e n ,  t o  be u s e d  i n  e v i d e n c e  a g a i n s t  
t h e  young p e r s o n  o n l y  where  a  c a u t i o n  h a s  b e e n  i s s u e d  to t h e  
a p p r e h e n d e d  young p e r s o n  w i t h i n  t h e  p r e c e d i n g  1 2  months  and  
t h e  r e l e v a n t  p o l i c e  o f f i c e r  is s a t i s f i e d  t h a t  t h e  young 
p e r s o n  is n o t  18 y e a r s  or o l d e r .  

. New s u b s e c t i o n  1 7 C ( 5 )  e n s u r e s  t h a t  a young  p e r s o n  is c h a r g e d  
or c a u t i o n e d ;  a s  t h e  c a s e  may be; w i t h i n  a  r e a s o n a b l e  t i m e  
a f t e r  t h e  young p e r s o n  is d e l i v e r e d  or t a k e n  to a police 
s t a t i o n .  

. N e w  s u b s e c t i o n  1 7 ~ ( 6 )  s p e c i f i e s  t h a t  as s o o n  as p r a c t i c a b l e  
a f t e r  a  young p e r s o n  is  c h a r g e d ;  i s s u e d  w i t h  a c a u t i o n ;  or 
d e l i v e r e d  or t a k e n  t o  a p o l i c e  s t a t i o n ;  t h e  p o l i c e  o f f i c e r  
must  e i t h e r  release t h e  young p e r s o n ;  a r r a n g e  f o r  t h e  young  
p e r s o n  to be t a k e n  home; or a r r a n g e  f o r  t h e  young  p e r s o n ' s  
p a r e n t  or g u a r d i a n  to t a k e  c h a r g e  o f  t h e  young  p e r s o n .  

. N e w  s u b s e c t i o n  1 7 ~ ( 7 )  d e a l s  w i t h  t h e  fo rm a c a u t i o n  must  
t a k e ;  as f o l l o w s :  

. i t  must  be i n  w r i t i n g ;  

, i t  must  s p e c i f y  t h e  d a t e  o n  which  i t  is i s s u e d ;  

. i t  must  s p e c i f y  t h e  t h i n g  d o n e  b y  t h e  young  p e r s o n  t h a t  
would o r d i n a r i l y  c o n s t i t u t e  a n  o f f e n c e  a g a i n s t  t h e  
u n d e r a g e  d r i n k i n g  p r o v i s i o n s ;  

. i t  must  warn t h e  young  p e r s o n  t h a t  i f  h e  o r  s h e  d o e s  
a n y t h i n g  c o n s t i t u t i n g  a n  u n d e r a g e  d r i n k i n g  o f f e n c e  w i t h i n  
t h e  n e x t  1 2  months  t h a t  h e  or s h e  may be c h a r g e d  w i t h  t h e ,  
o f f e n c e  and t h a t  t h e  d e t a i l s  o f  t h e  young  p e r s o n ' s  name; 

. a d d r e s s  and a g e  may be u s e d  i n  e v i d e n c e  a g a i n s t  t h e  young  
p e r s o n ;  and ( 

. it  must be s i g n e d  b y  t h e  police o f f i c e r  who i s s u e d  , i t .  

. N e w  s u b s e c t i o n  1 7 ~ ( 8 )  s p e c i f i e s  t h a t  t h e  o r i g i n a l  o f  a  
c a u t i o n  is t o  be k e p t  i n  police records; and  a c o p y  i s  t o  be 
g i v e n  t o  t h e  young p e r s o n  or to a p a r e n t  or g u a r d i a n  o f  t h e  
young  p e r s o n ;  and a c o p y  i s  t o  be g i v e n  to  t h e  R e g i s t r a r  o f  
L i q u o r  L i c e n c e s .  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



. New subsection 17D(1) allows the Commissioner of Police to  
revoke a  caution i f  he or she i s  s a t i s f i e d  t h a t  i t  wils not 
issued in accordance with sect ion 17C o r  tha t  the young 
per son was not apprehended in accordance with subsect ion 
1 7 f l ( l )  or ( 2 )  ( f o r  example i f  the Commissioner is s a t i s f i e d  
tha t  the young person had not done anything tha t  would 
cons t i tu te  an offence) .  A s  the Commissioner's decision t o  
revoke or not to  revoke w i l l  be made under an enactment, the  
provisions of the Administrative Decisions ( J u d i c i a l  Review) 
Act 1977 a re  a t t r a c t e d .  

. New subsection 1 7 D ( 2 )  spec i f i e s  t h a t  when a  caution i s  
revoked i t  i s  t o  be removed from pol ice  records and destroyed 
and reasonable s teps  a r e  t o  be taken t o  not i fy  the person 
concerned of the  revocation, and the Registrar  of Liquor 
Licences is  t o  be not i f ied  of the revocation. 

Section 10 amends sec t ion  36 of the Pr inc ipal  Ordinance by adding 
a  new subsection ( 3 )  which spec i f i e s  t h a t  the  p a r t i c u l a r s  of the 
members of a  par tnership  given under proposed subsection 43B (1) 
or  ( 3 )  a re  to be endorsed on the l icence  by the  Registrar .  

Section 11 i n s e r t s  a  new Division 5 i n to  Part  I V  of the Principal  
Ordinance which deals  with l'iquor l icences held by partnerships.  
New sect ions 43A; 438; 43C; 43D and 43E are inserted as follows: 

. New sect ion  43A app l i e s  new sect ions  4 3 ~ ;  43D and 43E t o  a  
l icensee and each partner of the  l icensee whether or  not the  
p a r t n e r ' s  name appears on the l icence  and whether o r  not the 
Registrar has been not i f ied  of a l l  members of the 
par tnership ;  i f  the l icence  i s  held for  the purposes of the  
partnership.  

. New subsection 43B(1) imposes an obl iga t ion  on a  partner who 
applies  for a  l icence  for the purposes of the partnership t o  
supply p a r t i c u l a r s  of the name and address of each partner 
and the  business name under which the par tnership  i s  or  w i l l  
be carrying on business. 

New subsection 4 3 ~ ( 2 )  spec i f i e s  t h a t  where a  partnership i s  
entered i n t o  by a  l icensee a f t e r  the  l icence  i s  issued; and 
the l icence  is t o  be held for  the purposes of the 
partnership;  then the  l icensee  must supply to  the ~ e g i s t r a r ;  
within 1 month of entering the partnership;  d e t a i l s  of the  
name and address of each partner and the  business name under 
which the par tnership  i s  t o  car ry  on business;  and the 
l icence i s  t o  be lodged with the Registrar .  

; New subsection 438(3) makes provision fo r  a l l  l icences held 
by a  member of a  partnership for the purposes of the  . 
partnership a t  the time of commencement of the  Ordinance: i n  
such a  case; the  l icensee  has an obl iga t ion  to  supply to  the  
Registrar;  within 1 month of Commencement; p a r t i c u l a r s  of the 
name and address of each partner and the  business name under 
which the par tnership  i s  carrying on business,  and the 
l icence is t o  be lodged with the Registrar .  
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. New s u b s e c t i o n  4 3 8 ( 4 )  p r o v i d e s  f o r  t h e  l i c e n s e e  o r  a p p l i c a n t  
f o r  a  l i c e n c e  t o  g i v e  t o  t h e  R e g i s t r a r ,  w i t h i n  1 month o f  t h e  
change  in  any  p a r t i c u l a r s  o f  a  p a r t n e r s h i p ,  t h e  p a r t i c u l a r s  
o f  such  a  change ,  and t o  Lodge t h e  l i c e n c e  w i t h  , t h e  
R e g i s t r a r ,  i f  a  l i c e n c e  h a s  a l r e a d y  been  i s s u e d .  ( 

. New s u b s e c t i o n  43B(5) s p e c i f i e s  t h a t  t h e  R e g i s t r a r  is  t o  
e n d o r s e  t h e  r e l e v a n t  p a r t i c u l a r s  on  a  l i c e n c e  t h a t  h a s  been  
lodged under s u b s e c t i o n  43B(2) , ( 3 )  o r  ( 4 )  and h e  o r  s h e  i s  
t o  send t h e  l i c e n c e  t o  t h e  l i c e n s e e  a s  soon as p r a c t i c a b l e .  

. New s u b s e c t i o n  4 3 ~ ( 6 )  makes i t  an  o f f e n c e  f o r  a  l i c e n s e e  o r  
a p p l i c a n t  t o  c o n t r a v e n e  s u b s e c t i o n  ( l ) ,  ( 2 ) ,  ( 3 )  o r  ( 4 )  and a 

( 

p e n a l t y  is p r o v i d e d  o f  $1,000 f o r  a  body c o r p o r a t e  and $400 
f o r  a  n a t u r a l  person .  

. N e w  s e c t i o n  43C p r o v i d e s  t h a t  e a c h  p a r t n e r  o f  a p a r t n e r s h i p  
h a s ,  i n  r e l a t i o n  t o  t h e  l i c e n c e ,  t h e  same r i g h t s  and d u t i e s  
as a l i c e n s e e .  

. N e w  s u b s e c t i o n  43D(1) p r o v i d e s  f o r  t h e  c a n c e l l a t i o n  p r o v i s i o n  
t o  a p p l y  t o  l i c e n s e e s  who ho ld  t h e  l i c e n c e  f o r  t h e  p u r p o s e  o f  
a p a r t n e r s h i p .  Pa rag raph  5 1 ( c )  o f  t h e  P r i n c i p a l  Ord inance  
empowers t h e  ACT Gaming and Liquor  A u t h o r i t y  t o  c a n c e l  a 
l i c e n c e  where t h e  l i c e n s e e  h a s  been  c o n v i c t e d  o f  2 o r  more 
o f f e n c e s  a g a i n s t  t h e  Ordinance .  P r e v i o u s l y  t h i s  p r o v i s i o n  
c o u l d  be ;  and had been;  avo ided  by members o f  a  p a r t n e r s h i p  
by  t r a n s f e r r i n g  a  l i c e n c e  be tween members a f t e r  t h e  p a r t n e r  
named on t h e  l i c e n c e  had o n e  c o n v i c t i o n .  N e w  s u b s e c t i o n  
4 3 ~ ( 1 )  s p e c i f i e s  t h a t  c a n c e l l a t i o n  may be a p p l i e d  t o  a 
l i c e n s e e  who h o l d s  t h e  l i c e n c e  f o r  t h e  p u r p o s e s  o f  a 
p a r t n e r s h i p  where o n e  o f  t h e  members o f  t h e  p a r t n e r s h i p  i s  
c o n v i c t e d  of  an  o f f e n c e ;  whether  b e f o r e  o r  a f t e r  t h e  
commencement o f  t h e  Ord inance ;  and s u b s e q u e n t  t o  t h a t  
commencement; any  o f  t h e  p a r t n e r s  i s  c o n v i c t e d  o f  a n  o f f e n c e  
(whe the r  o r  n o t  i t  i s  t h e  same p e r s o n ) .  The l i c e n s e e  is t h e n  
t a k e n  t o  h a v e  been  c o n v i c t e d  o f  t w o  o f f e n c e s ;  whether  o r  n o t  
a t  t h e  t i m e  o f  t h e  second c o n v i c t i o n  t h e  p e r s o n  c o n v i c t e d  o f  
t h e  f i r s t  o f f e n c e  was s t i l l  a  p a r t n e r ;  and whether  or n o t  t h e  
p e r s o n  c o n v i c t e d  o f  t h e  second o f f e n c e  w a s  a p a r t n e r  a t  t h e  
t i m e  o f  t h e  f i r s t  o f f e n c e .  

; New s u b s e c t i o n  4 3 ~ ( 2 )  d e f i n e s  "of  f e n c e  a g a i n s t  t h i s  
Ordinance ' '  t o  h a v e  t h e  same meaning as i n  D i v i s i o n  3  o f  P a r t  
V o f  t h e  P r i n c i p a l  Ordinance .  

; ~ e w  s e c t i o n  43E p r o h i b i t s  t h e  t r a n s f e r  o f  a l i c e n c e  h e l d  f o r  
t h e  p u r p o s e s  o f  a  p a r t n e r s h i p  t h a t  is suspended o r  c a n c e l l e d  
t o  any  o t h e r  member o f  t h e  p a r t n e r s h i p .  

( 

S e c t i o n  1 2  amends s e i t i o n  46 o f  t h e  P r i n c i p a l  Ord inance  b y  a d d i n g  
a new s u b s e c t i o n  ( 8 )  which e n s u r e s  t h a t  f o r  t h e  p u r p o s e s  o f  t h e  
s u s p e n s i o n  p r o v i s i o n  i n  s e c t i o n  46 o f  t h e  P r i n c i p a l  Ord inance  
" l i c e n s e e "  i n c l u d e s  any  p a r t n e r  o f  t h e  l i c e n s e e  where t h e  l i c e n c e  
is  h e l d  f o r  t h e  p u r p o s e s  o f  t h e  p a r t n e r s h i p .  i 
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Section 13 amends sect ion 48 of the Principal  Ordinance by adding 
a  new subsection ( 2 )  to specify that  for  the purposes of sec t ion  
48, the "holder of a licence" includes any partner  who takes p a r t  
i n  the management of the business; whether or not the partner is  
named on the l icence ,  i f  the l icence i s  held for the purposes o f  
the partnership.  

Section 14 amends section 51 of the Pr inc ipal  Ordinance by adding 
a  new subsect ion ( 6 )  to speci fy  tha t  for  the  purposes of sec t ion  
51, a  reference to  the " l i censee '  i s  t o  be read as  including a  
reference to any partner who takes pa r t  in the  management of the  
business, whether o r  not the partner  i s  named on the l icence,  i f  
the l icence i s  held for the purposes of  the  partnership. 

Section 15 amends sect ion 80 of the Pr inc ipal  Ordinance by: 

. omitting subsection (1) and subs t i tu t ing  a  new subsection (1) 
which makes i t  an offence for  a  person t o  s e l l  or supply 
l iquor to a  person under 18 in any place where the s a l e  of 
l iquor  is authorised or in a  public place;  and 

. adding a  new subsection (4)  which; for the  purposes o f  
sec t ion  80 of the Principal  Ordinance, lowers the percentage 
of e thyl  alcohol from 1.15 t o  0.5 in t h e  d e f i n i t i o n  of 
" l iquor" .  This has the e f f e c t  of prohibi t ing  a  person 
supplying or  s e l l i n g  " l i g h t "  beer ,  for example; to  a  young 
per son. 

Section 16 amends sect ion 81 of the Pr inc ipal  Ordinance by: 

; omitting paragraphs ( a )  and ( b )  and s u b s t i t u t i n g  new 
paragraphs ( a )  and (b )  which p roh ib i t s  a  person under the age 
of 18 purchasing l iquor or to possess o r  consume l iquor  on 
premises where the s a l e  of l iquor  is authorised or i n  a  
pub1 i c  placz;  and 

. adding a  new subsection ( 2 )  which; f o r  the purposes of 
sect ion 81 of the  Principal  Ordinance; lowers the percentage 
of e thyl  alcohol i n  l iquor  from 1.15 t o  0.5 in the d e f i n i t i o n  
of " l iquor" .  

Section 17 amends sect ion 82 of the  Pr inc ipal  Ordinance by adding 
a  new subsection ( 2 )  which; for the purposes, of sec t ion ,  82; 
lowers the percentage of e thyl  alcohol in l iquor  from 1.15 t o  0 ; s  
in the. d e f i n i t i o n  of "l iquor".  

Section 18 repeals  sect ions 84 and 85 of the  Principal  Ordinance 
and s u b s t i t u t e  new sect ions 84; 84A and 85 as  follows: 

. New sect ion  84 makes i t  an offence for a  person to  f a i l  o r  
refuse t o  give;  or to  give a  f a l s e ;  name; address or  age when 
required t o  do so under paragraph 1 7 ~ ( l )  ( c )  o r  ( 2 ) ( c ) .  

; New subsection 8 4 ~ ( 1 )  s p e c i f i e s  t h a t  a  beverage purporting t o  
be l iquor  which i s  i n  a  sealed container w i l l  be taken t o  be 
liquor unless the  contrary i s  established.  This includes; 
for  example; an unopened b o t t l e  of wine or  'can of beer ;  and 
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w i l l  overcome the previous d i f f i c u l t y  of establishing that  a  
bo t t l e  of wine contained l iquor;  notwithstanding i t s  label  
s ta t ing that i t  does contain 1  iquor. 

. New subsection 84A(2) provides the same as for subsection 
I 
\ 

8 4 ~ ( L )  i n  re la t ion to  l iquor as defined in sections.80, 81 
and 82. This provision includes liquor with a  lower 
percentage of ethyl alcohol; fo r  example, l igh t  beer, which 
is so defined for the sections dealing with underage 
drinking. 

. New section 85 makes i t  an offence t o  obstruct  o r  hinder, 
without reasonable excuse, an inspector in the exercise of 

( 
h i s  or  her powers under the Ordinance. 

Section 19 inse r t s  a  new section 93 into the Principal  Ordinance 
t o  deal with offences committed by a  body corporate and others  a s  
£01 lows : 

. New subsection 93A(1) provides t ha t  the s t a t e  of mind of a  
d i rec to r ;  servant or agent of a  body corporate can be shown 
in order to  establish the s t a t e  of mind of the body 
corporate, as long as  the  relevant  conduct was engaged in  
within the scope of the actual  or  apparent author i ty  of the  
di rector ;  servant or agent. ' 

. New subsection 93A(2) deems any conduct engaged in on behalf 
of a  body corporate t o  have been engaged in by the  body 
corporate where the conduct is of a  d i rector ;  servant o r  
agent of the  body corporate and i s  within the scope of t h e  
person's ac tual  or apparent authori ty;  o r  i t  i s  done a t  the 
di rect ion;  consent or agreement of a  d i rector ;  servant o r  
agent of the body corporate. 

. New subsection 9 3 ~ ( 3 )  provides t ha t  i t  is suf f i c ien t ;  in  
order to  establish the s t a t e  of mind of a  person; t o  show the  
s t a t e  of mind of a  servant or agent of the person; as  long a s  
the relevant conduct engaged in was within the scope-of the  

I 

actual or apparent author i ty  of the servant or agent. 

. New subsection 9 3 ~ ( 4 )  deems any conduct engaged in on behalf I 
of a  person other than a  body corporate t o  have been engaged , 
in by the person where the conduct i s  of a  servant or  agent 
of the person and is within the scope of the se rvan t ' s  o r  
agent ' s  ac tual  or apparent author i ty ;  o r  it i s  done a t  the 
di rect ion;  consent or agreement of a  servant or agent. 

; New subsection 9 3 ~ ( 5 )  includes in a  reference t o  the s t a t e  of 
mind of a  person the knowledge; intention;  opinion; be l i e f  o r  
purpose of the person. 

( 

. New subsection 9 3 ~ ( 6 )  c l a r i f i e s  t ha t  a  reference t o  a  
d i rector  includes a  member of a  body corporate established 
under law for  a  public purpose. 

i 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2010-04-21T09:58:58+1000
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




