
EXPLANATORY STATEMENT 

LONG SERVICE LEAVE (BUILDING AND CONSTRUCTION INDUSTRY) 
(AMENDMENT) ORDINANCE (NO 2 )  1987 

ORDINANCE NO. 7 +  OF 1987 

T h e  Long S e r v i c e  L e a v e  ( ~ u i l d i n g  and C o n s t r u c t i o n  
~ n d u s t r y )  O r d i n a n c e  1981 ( " t h e  P r i n c i p a l  O r d i n a n c e ' '  ) e s t a b l i s h e s  
a  scheme which  e n a b l e s  e m p l o y e e s  or c o n t r a c t o r s  i n  t h e  A u s t r a l i a n  
C a p i t a l  T e r r i t o r y  b u i l d i n g  and c o n s t r u c t i o n  i n d u s t r y  t o  a c c r u e  
c r e d i t s  f o r  p e r i o d s  worked i n  t h a t  i n d u s t r y .  The c r e d i t s  e n t i t l e  
t h o s e  e m p l o y e e s  or c o n t r a c t o r s  t o  r e c e i v e  p a i d  l o n g  s e r v i c e  l e a v e  
a f t e r  1 0  y e a r s  c o n t i n u o u s  s e r v i c e  i n  t h e  i n d u s t r y .  The scheme i s  
f u n d e d  by c o n t r i b u t i o n s  f rom e m p l o y e r s  i n  t h e  i n d u s t r y  who a r e  
r e q u i r e d  to p a y  to a  f u n d  a d m i n i s t e r e d  b y  t h e  B u i l d i n g  and 
C o n s t r u c t i o n  I n d u s t r y  Long S e r v i c e  L e a v e  Board ( " t h e  Board ' )  a  
p r o p o r t i o n  o f  t h e  wages p a i d  t o  t h o s e  e m p l o y e e s  i n  t h e  i n d u s t r y .  
The scheme h a s  b e e n  o p e r a t i n g  s i n c e  1981  a n d  now p r o v i d e s  
r e c i p r o c a l  r i g h t s  w i t h  s i m i l a r  schemes  o p e r a t i n g  i n  n e a r b y  
S t a t e s .  

b e e n  i d e n t i f i e d  as d e s i r a b l e  d u r i n g  t h e  c o u r s e  o f  a d m i n i s t e r i n g  
t h e  P r i n c i p a l  O r d i n a n c e .  I n  b r i e f  , t h e  amending O r d i n a n c e :  

. e x t e n d s  t h e  l o n g  s e r v i c e  l e a v e  scheme t o  i n c l u d e  
1 and s c a p e r  s . 

. a l l o w s  d e l e g a t i o n  o f  t h e  B o a r d ' s  p o w e r s  

. g i v e s  t h e  R e g i s t r a r  power t o  a p p o i n t  i n s p e c t o r s  

. i n c r e a s e s  t h e  v a l u e  o f  c o n t r a c t s  which t h e  Board 
may e n t e r  w i t h o u t  t h e  M i n i s t e r ' s  a p p r o v a l  

. removes t h e  r e q u i r e m e n t  f o r  e m p l o y e e s  t o  r e g i s t e r  
w i t h i n  3 months  o f  j o i n i n g  t h e  i n d u s t r y .  However,  
when an employee j o i n s  a f t e r  t h i s  t i m e  h e  o r  s h e  
o n l y  r e c e i v e s  c r e d i t s  f o r  work w i t h  h i s  o r  h e r  
employer  a t  t h e  t i m e  o f  j o i n i n g  t h e  scheme 

. a l l o w s  t h e  , R e g i s t r a r  t o  make d e c i s i o n s  a b o u t .  
w h e t h e r  e x t r a  time f o r  payment  s h o u l d  be a l l o w e d  
( p r e v i o u s l y  t h e  Board made t h i s  t y p e  o f  d e c i s i o n )  

. r e q u i r e s  payment  o f  a d d i t i o n a l  c o n t r i b u t i o n s  b y  
e m p l o y e r s  who f a i l  t o  p a y  c o n t r i b u t i o n s  when d u e  
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. a l lows  employees t o  ga in  c r e d i t s  i n  some c a s e s  when, 
h i s  or h e r  employer h a s  no t  made c o n t r i b u t i o n s  f o r  ' 
t h a t  employee's  s e r v i c e  

. r e q u i r e s  n o t i f i c a t i o n  o f  d e c i s i o n s  and o f  t h e  r i g h t  
o f  appea l  

. a l l o w s  e v i d e n t i a r y  c e r t i f i c a t e s  t o  prove non- 
payment o f  c o n t r i b u t i o n  of fences  under s e c t  ions  37 
and 38 of t h e  P r i n c i p a l  Ordinance 

D e t a i l s  o f  t h e  amending Ordinance a r e  s e t  o u t  i n  t h e  
Attachment. 
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ATTACHMENT 

m N G  SERVICX LEAVE (BUILDING AND COBSTRUCTION INDUSTRY) 
(AMENDMEBT) ORDINANCE (HO. 2 ) 1987 

S e c t i o n s  1 and  2 d e a l  w i t h  c i t a t i o n  and i n t e r p r e t a t i o n .  

S e c t i o n  3 amends s e c t i o n  3 o f  t h e  P r i n c i p a l  O r d i n a n c e  
i n  t h e  f o l l o w i n g  manner:  

. t h e  d e f i n i t i o n  o f  " o r d i n a r y  r e m u n e r a t i o n "  is  
amended t o  e x p r e s s l y  e x c l u d e  f rom t h a t  term 
p a y m e n t s  which  a r e  made as o v e r t i m e ,  t r a v e l l i n g  
a l l o w a n c e s  o r  r e c r e a t i o n  l e a v e  b o n u s e s .  The  
P r i n c i p a l  O r d i n a n c e  p r e v i o u s l y  d i d  n o t  s t a t e  
w h e t h e r  t h e s e  payments  a r e  p a r t  o f  o r d i n a r y  
r e m u n e r a t i o n  o r  n o t .  

. t h e  d e f i n i t i o n  o f  " p r e s c r i b e d  r e t i r i n g  a g e "  is  
r e p l a c e d .  The new p r o v i s i o n  s t a t e s  t h a t  t h e  
p r e s c r i b e d  r e t i r i n g  a g e  is: 

- i f  t h e  employee  o r  c o n t r a c t o r  h a s  b e e n  g r a n t e d  
a V e t e r a n ' s  p e n s i o n ,  t h e  a g e  a t  which t h a t  
p e n s i o n  is f i r s t  p a i d ;  o r  

- i n  o t h e r  c a s e s ;  t h e  a g e  o f  65 y e a r s .  

T h e  p r e s c r i b e d  r e t i r i n g  a g e  is a  term used  i n  
s e c t i o n  54 o f  t h e  P r i n c i p a l  O r d i n a n c e  t o  d e t e r m i n e  
w h e t h e r  a  p e r s o n  i s  e n t i t l e d  to  payment  i n  l i e u  o f  
l o n g  s e r v i c e  l e a v e  o n  r e t i r e m e n t .  A p e r s o n  who 
ret i res  from t h e  i n d u s t r y  a f t e r  r e a c h i n g  t h e  
p r e s c r i b e d  r e t i r i n g  a g e  i s  e n t i t l e d  to r e c e i v e  
payment  i n  l i e u  o f  l o n g  s e r v i c e  l e a v e  i f  h e  o r  s h e  
h a s  more t h a n  55 d a y s  s e r v i c e  i n  t h e  i n d u s t r y .  I n  
c o n t r a s t ,  a  p e r s o n  who l e a v e s  t h e  i n d u s t r y  b e f o r e  
t h e  p r e s c r i b e d  r e t i r i n g  a g e  must  h a v e  more t h a n  
5 y e a r s  s e r v i c e  i n  t h e  i n d u s t r y  ( 1  y e a r  i n  t h e  c a s e  
o f  a  c o n t r a c t o r )  b e f o r e  b e i n g  e n t i t l e d  t o  payment  
i n  l i e u .  The P r i n c i p a l  O r d i n a n c e  d o e s  n o t  r e q u i r e  
a  p e r s o n  t o  r e t i r e  a t  t h e  p r e s c r i b e d  r e t i r i n g  a g e  
o r  p r o v i d e  a n y  p e n a l t y  i f  a  p e r s o n  r e t i r e s  a f t , e r  
t h e  p r e s c r i b e d  r e t i r i n g  a g e .  

. s u b s e c t i o n  ( 1 ~ )  o f  t h e  O r d i n a n c e  is  r e p l a c e d .  N e w  
s u b s e c t i o n  ( 1 ~ )  deems t h e  p l a n n i n g ,  s e w i n g  or 
l a y i n g  o f  f l o o r  c o v e r i n g s  and  l a n d s c a p i n g  work t o *  
b e  work i n  t h e  b u i l d i n g  and c o n s t r u c t i o n  i n d u s t r y .  
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The e f f e c t  o f  t h e  amendment is  t o  i n c l u d e  
l a n d s c a p i n g  work i n t o  t h e  b u i l d i n g  and c o n s t r u c t i o n  
i n d u s t r y .  Hence; p e r s o n s  employed i n  t h e  I 
l a n d s c a p i n g  i n d u s t r y  a r e  be cove red  b y  t h e  scheme. ,-. 

S e c t i o n  4 i n s e r t s  a new s e c t i o n  7A i n t o  t h e  P r i n c i p a l  
Ordinance  which e n a b l e s  t h e  Board to  d e l e g a t e  i t s  powers t o  a n  
o f f i c e r  o r  employee o f  t h e  P u b l i c  S e r v i c e .  The d e l e g a t i o n  must 
b e  i n  w r i t i n g  (unde r  t h e  B o a r d ' s  common s e a l )  and may be o f  a l l  
t h e  Boards powers or o f  s p e c i f i e d  powers. The power o f  
d e l e g a t i o n  e n a b l e s  t h e  Board t o  d e l e g a t e  i t s  r o u t i n e  and 
a d m i n i s t r a t i v e  f u n c t i o n s  t o  t h e  R e g i s t r a r  and o t h e r  o f f i c e r s  o f  

( 

t h e  Board (who must be pub1 ic s e r v a n t s ) .  

S e c t i o n  5 amends s e c t i o n  18 o f  t h e  P r i n c i p a l  Ord inance  
b y  r e p l a c i n g  r e f e r e n c e s  t o  t h e  " S e c r e t a r y "  b y  r e f e r e n c e  to  t h e  
" R e g i s t r a r " .  The e f f e c t  o f  t h e  amendment is  t o  e n a b l e  t h e  
R e g i s t r a r  t o  a p p o i n t  i n s p e c t o r s  under t h e  Ord inance  and to  
d e t e r m i n e  t h e  d u t i e s  o f  i n s p e c t o r s .  P r e v i o u s l y  t h e s e  f u n c t i o n s  
were performed b y  t h e  S e c r e t a r y  t o  t h e  Department  o f  t h e  A r t s ;  
s p o r t ;  t h e  Environment;  Tourism and T e r r i t o r i e s .  

S e c t i o n  6  amends s e c t i o n  1 9  o f  t h e  Ord inance  t o  e n a b l e  
an  i n s p e c t o r  t o  r e q u i r e  an  employer t o  p roduce  t o  t h e  Board any  . 
i n f o r m a t i o n  w i t h i n  t h e  e m p l o y e r ' s  knowledge c o n c e r n i n g  r i g h t s  and 
d u t i e s  under t h e  Ordinance .  The n o t i c e  must s p e c i f y  which 
i n f o r m a t i o n ;  r e c o r d s ;  books ;  documents o r  c o p i e s  a r e  r e q u i r e d  t o  
b e  p r e s e n t e d  and must s p e c i f y  t h a t  t h e  documents must be produced 
w i t h i n  1 4  d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  n o t i c e .  Under new 
s u b s e c t i o n  ( 4 )  t h e  n o t i c e  may b e  se rved  on an  employer by: 

. l e a v i n g  t h e  n o t i c e  a t  t h e  r e g i s t e r e d  o f f i c e  ( i n  t h e  
c a s e  o f  a company) o r  

. l e a v i n g  t h e  n o t i c e  w i t h  t h e  employer p e r s o n a l l y  or 
a t  t h e  last  known r e s i d e n c e  or place o f  b u s i n e s s  o f  
t h e  employer w i t h  a  pe r son  who i s  r e a s o n a b l y  
b e l i e v e d  t o  be o v e r  t h e  age  o f  1 6  y e a r s  and 
r e s i d i n g  o r  employed ( a s  t h e  case may b e )  a t  t h a t  
p l a c e .  

N e w  s u b s e c t i o n  ( 5 )  p r o v i d e s  t h a t  i t  is a n  o f f e n c e  n o t  
t o  comply w i t h  a  r e q u i r e m e n t  o f  an i n s p e c t o r  under s e c t i o n  1 9  o f  
t h e  P r i n c i p a l  Ordinance .  A maximum p e n a l t y  o f  $1000 o r  s i x  
months imprisonment o r  b o t h  is provided .  

I n  a d d i t i o n ;  a number o f  d r a f t i n g  amendments a r e  made 
t o  t h e  e x i s t i n g  p r o v i s i o n s  o f  s e c t i o n  19. A new i n t e r p r e t a t i v e  

' (  
p r o v i s i o n  ( s u b s e c t i o n  ( 6 ) )  h a s  been  added s o  t h a t  a  r e f e r e n c e  t o  
" r e c o r d s ;  books  o r  documents" i n  s e c t i o n  1 9  is l i m i t e d  to  
r e c o r d s ;  books o r  documents which an employer must keep  under t h e  
P r  i n c i p a l  Ord inance  . 

A s  a  consequence  o f  t h e  new s u b s e c t i o n  ( 6 )  t h e  words 
"which a r e  r e q u i r e d  by  t h i s  Ordinance  t o  k e p t  b y  an employer '  i n  
pa rag raph  ( I  ) (a) a r e  no l o n g e r  r e q u i r e d  and are o m i t t e d  ( s e e  
s e c t i o n  1 9 ( a )  o f  t h e  amending o r d i n a n c e ) .  F u r t h e r ,  
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p a r a g r a p h  1 9 ( l ) ( b )  h a s  b e e n  r e d r a f t e d .  The r e v i s e d  p a r a g r a p h  now 
s e p a r a t e l y  d e a l s  w i t h  t h e  r e q u i r e m e n t  t o  p r o d u c e  i n f o r m a t i o n  and 
t h e  r e q u i r e m e n t  t o  p r o d u c e  r e c o r d s ;  books  or  documents .  

S e c t i o n  7  amends s e c t i o n  23 o f  t h e  P r i n c i p a l  O r d i n a n c e  
b y  r e p l a c i n g  t h e  r e f e r e n c e  i n  t h a t  s e c t i o n  t o  $ 1 0 0 , 0 0 0  by  
r e f e r e n c e  t o  $50,000.  The e f f e c t  o f  t h e  amendment i s  to a l l o w  
t h e  Board to e n t e r  i n t o  c o n t r a c t s  f o r  amounts  less t h a n  $100 ,000  
w i t h o u t  t h e  a p p r o v a l  o f  t h e  M i n i s t e r .  P r e v i o u s l y ,  c o n t r a c t s  
i n v o l v i n g  $ 5 0 , 0 0 0  or more r e q u i r e d  t h e  a p p r o v a l  o f  t h e  M i n i s t e r .  

S e c t i o n  8 amends s e c t i o n  32 o f  t h e  P r i n c i p a l  O r d i n a n c e  -- 
b y  r e p e a l i n g  p a r a g r a p h  32 ( 2 )  ( c ) .  The e f f e c t  o f  t h e  r e p e a l  is t o  
remove t h e  r e q u i r e m e n t  f o r  a p p l i c a t i o n s  b y  e m p l o y e e s  o r  
c o n t r a c t o r s  t o  be r e g i s t e r e d  u n d e r  t h e  O r d i n a n c e  t o  be made 
w i t h i n  3  months  a f t e r  t h a t  p e r s o n  s t a r t e d  s e r v i c e  i n  t h e  
i n d u s t r y .  T h i s  amendment s h o u l d  b e  r e a d  i n  c o n j u n c t i o n  w i t h  new 
s e c t i o n  42 ( 8 )  ( s e e  b e l o w ,  s e c t i o n  1 4 ) .  

S e c t i o n  9  amends s e c t i o n  3 4  o f  t h e  P r i n c i p a l  O r d i n a n c e  
b y  r e p l a c i n g  p a r a g r a p h  3 4 ( l )  ( b ) .  The amendment is  a n e c e s s a r y  
c o n s e q u e n c e  o f  t h e  r e p e a l  o f  p a r a g r a p h  32 ( 2  ) ( c )  and s e c t i o n  35. 
The e f f e c t  o f  t h e  amendment i s  to a l l o w  an  e m p l o y e r  t o  a p p l y  o n  
b e h a l f  a n  employee i f  t h a t  employee  h a s  n o t  a p p l i e d  f o r  
r e g i s t r a t i o n  w i t h i n  3  months  o f  s t a r t i n g  i n  t h e  i n d u s t r y .  
P r e v i o u s l y ,  t h e  p a r a g r a p h  r e f e r r e d  t o  t h e  t i m e  a l l o w e d  u n d e r  
r e p e a l e d  p a r a g r a p h  3 2 ( 2 ) ( c )  o r  s u c h  f u r t h e r  t i m e  as a l l o w e d  u n d e r  
r e p e a l e d  s e c t i o n  3 5  ( s e e  b e l o w ,  s e c t i o n  1 0 ) .  

S e c t i o n  1 0  r e p e a l s  s e c t i o n  35 o f  t h e  P r i n c i p a l  
O r d i n a n c e .  T h i s  s e c t i o n  is no  l o n g e r  r e q u i r e d  b e c a u s e  o f  t h e  
r e p e a l  o f  p a r a g r a p h  32 ( 2 )  ( c )  (see above ;  s e c t i o n  8 ) .  ~ r e v i o u s l y ;  
p a r a g r a p h  32 ( 2  ) ( c )  r e q u i r e d  a p p l i c a t i o n s  t o  be l o d g e d  w i t h i n  
3 months o f  s t a r t i n g  i n  t h e  i n d u s t r y .  S e c t i o n  35 a l l o w e d  t h e  
e x t e n s i o n  o f  t h i s  p e r i o d  i n  c e r t a i n  c i r c u m s t a n c e s .  S i n c e  
a p p l i c a t i o n s  d o  n o t  n e e d  t o  b e  l o d g e d  w i t h i n  t h i s  t i m e ,  t h e r e  i s  
n o  need f o r  a n y  e x t e n s i o n  o f  t i m e .  

S e c t i o n  11 amends s e c t i o n  37 o f  t h e  P r i n c i p a l  O r d i n a n c e  
to  r e q u i r e  an employer  who f a i l s  t o  make c o n t r i b u t i o n s  o n  t i m e  t o  
p a y  an a d d i t i o n a l  amount when t h e  employer  f a i l s  t o  p a y  
c o n t r i b u t i o n s  on t i m e .  

N e w  s u b s e c t i o n  3 7 ( 6 )  p r o v i d e s  t h a t  a n  employer  who 
f a i l s  t o  p a y  c o n t r i b u t i o n s  on t i m e  ( o r  w i t h i n  a n y  e x t e n s i o n  
a1,lowed by  t h e  ~ e g i s t r a r )  is  r e q u i r e d  t o  p a y  a n  a d d i t i o n a l  amount 
( b y  way o f  i n t e r e s t )  t o  t h e  Board c a l c u l a t e d  a t  t h e  r a t e  o f  2 .5% 
p e r  month ( o r  p a r t  t h e r e o f )  on t h e  amount o u t s t a n d i n g  and 
computed from t h e  d a t e  when t h e  amount was d u e  t o  be p a i d .  A 
minimum payment o f  $50 i s  a p p l i c a b l e .  

New s u b s e c t i o n  37 ( 7 )  a l l o w s  t h e  R e g i s t r a r  t o  remit a l l  
o r  p d r t  o f  an  a d d i t i o n a l  payment r e q u i r e d  u n d e r  s u b s e c t i o n  ( 6 )  i f  
t h e  R e g i s t r a r  i s  s a t i s  f i e ? :  

( 3 )  t h a t  t h e  l a t e  payment was n o t  d u e  t o  t h e  a c t i o n s  
of t h e  t?mpl.oyer; o r  
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( b )  that  the special  circumstances of the case make 
it f a i r  and reasonable for the  remission. 

This d iscre t ion is appealable (see below, section 16) .  ( 
, 

New subsection (8 )  a s s i s t s  with the  col lec t ion of 
addit ional  payments required under new subsection ( 6 ) .  The 
subsection enables a  Court which convicts a  person of an offence - 
of not paying the contributions on time, t o  make, i n  addition 
imposing to a  penalty; an order for the payment of the addit ional  
amount under subsection ( 6 ) .  Such an order may, a f t e r  being 
incorporated in to  a  c e r t i f i c a t e  by an appropriate Court o f f i c e r ,  

( 

be enforced as a c i v i l  judgment debt. 

I n  addition, the section subs t i tu tes  the  reference in 
subsection (1) to  the "Board" with a  reference t o  "Registrar'. 
The e f f ec t  of t h i s  amendment is to allow the Registrar (and not 
the Board as was previously the case) to  allow an extended time 
for persons t o  make contributions. The change has been made 
because of the minor administrative nature of the decision. 

Further, the section reduces the penalty for fa i l ing  t o  
pay contributions on time from $10,000 t o  $500. The penalty of 
$10;000 is no longer considered appropriate because: 

. section 338  of the Interpre ta t ion Ordinance 1967 
now provides tha t  a person commits a  separate 
offence for each day that  the payment is not made; 

. an offence against t h i s  section now has a  c i v i l  
"penalty" under new subsection (6 ) .  

Section 1 2  amends section 3 8  of the Principal  Ordinance 
by replacing the reference to  the  "Board" ( f i r s t  time) with the  
word "Registrar*. The e f fec t  of the amendment i s  t o  allow the 
Registrar ( instead of the Board) to  extend the time during which 
a  registered contractor must lodge monthly reports  and pay 
contr ibut ion to the Board. 

Section 13 amends section 41 of the Principal  Ordinance 
t o  correct  a  typographical error. The word "renumeration" i s  
replaced by the word "remuneration". 

Section 14 inse r t s  new subsections ( 6 ) ,  ( 7 )  and (8)  
in to  section 42 of the Principal Ordinance. 

New subsection (6 )  provides; a s  a  general rule;  t ha t  an 
employee does not receive long service leave c r ed i t s  unless h i s  , ( 
or her employer has made a  monthly report covering tha t  time for  
that  employee and made the required contributions t o  the Board. 

New subsection ( 7 )  provides an exception to the 
general ru le  under subsection ( 6 )  when: 

( i )  a registered employee has ceased to employ 
a person; 

C 
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( i i )  t h e  e m p l o y e r  d o e s  n o t  make t h e  r e q u i r e d  
c o n t r i b u t i o n s  t o  t h e  Board;  - and 

( i i i )  t h e  R e g i s t r a r  is s a t i s f i e d  t h a t  t h e  
employee  would h a v e  b e e n  e n t i t l e d  to  
r e c e i v e  l o n g  s e r v i c e  l e a v e  c r e d i t s  h a d  t h e  
employer  p a i d  t h e  c o n t r i b u t i o n s .  The 
s e c t i o n  c o n f e r s  a  d i s c r e t i o n  o n  t h e  
R e g i s t r a r  t o  g r a n t  t h e  c r e d i t s .  T h i s  
d i s c r e t i o n  is r e v i e w a b l e  to t h e  
A d m i n i s t r a t i v e  A p p e a l s  T r i b u n a l  ( s e e  
s e c t i o n  1 6 ,  b e l o w ) .  

N e w  s u b s e c t i o n  ( 8 )  l i m i t s  t h e  c r e d i t s  which  an  employee  
is .  e n t i t l e d  to i f  t h a t  employee  became r e g i s t e r e d  more t h a n  
3  months  a f t e r  s t a r t i n g  work i n  t h e  i n d u s t r y .  P r e v i o u s l y ,  
e m p l o y e e s  were r e q u i r e d  t o  r e g i s t e r  w i t h i n  3  months  o f  s t a r t i n g  
work i n  t h e  i n d u s t r y .    ow ever, t h e  amendments t o  s e c t i o n  32 ( s e e  
s e c t i o n  8, a b o v e )  now a l l o w  a n  employee t o  become r e g i s t e r e d  a t  
a n y  t i m e .  The l i m i t a t i o n  means t h a t  s u c h  an employee  c a n  o n l y  
r e c e i v e  c r e d i t s  f o r  work w i t h  h i s  o r  h e r  p r e s e n t  e m p l o y e r .  The 
l i m i t a t i o n  i s  r e q u i r e d  b e c a u s e  o f  t h e  a d m i n i s t r a t i v e  
i m p o s s i b i l i t y  o f  t r a c i n g  employees  who a r e  n o t  r e g i s t e r e d  t h r o u g h  
s u c c e s s i v e  e m p l o y e r s .  

S e c t i o n  1 5  amends s e c t i o n  4 5  o f  t h e  P r i n c i p a l  O r d i n a n c e  
to c o r r e c t  a  t y p o g r a p h i c a l  error. The words  " l e s s  t h a t "  a r e  
r e p l a c e d  by  t h e  words  " l e s s  t h a n " .  

S e c t i o n  1 6  r e p l a c e s  s e c t i o n  59  o f  t h e  P r i n c i p a l  
O r d i n a n c e ;  w h i c h  c o n c e r n s  t h e  r e v i e w  o f  d e c i s i o n s  u n d e r  t h e  
O r d i n a n c e .  I n  a d d i t i o n ,  new s e c t i o n s  59A a n d  59B are i n s e r t e d  b y  
t h e  S e c t i o n .  

N e w  s u b s e c t i o n  5 9 ( 1 )  p r o v i d e s  t h a t  a n  a p p e a l  may be 
made t o  t h e  A d m i n i s t r a t i v e  A p p e a l s  T r i b u n a l  f o r  a r e v i e w  o f  a 
d e c i s i o n  o f  t h e  Board:  

( a )  c o n f i r m i n g  a d e c i s i o n  o f  t h e  R e g i s t r a r  to 
r e f u s e  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n ;  

( b )  r e f u s i n g  t o  g r a n t  a n  e x e m p t i o n  u n d e r  
s e c t i o n  3 7 ( 4 ) .  The e x e m p t i o n  u n d e r  t h i s  
s e c t i o n  allows a n  employer  n o t  to  p a y  
c o n t r i b u t i o n s  f o r  an employee  when t h e  
Board is  s a t i s f i e d  t h a t  t h e  e m p l o y e r  h a d  
made c o n t r i b u t i o n s  f o r  t h e  employee  i n  a  
r e c i p r o c a t i n g  S t a t e .  One o f  t h e  e f f e c t s  o f  
t h e  d e c i s i o n  t o  exempt  an e m p l o y e r  is t h a t  
t h e  employee  c a n n o t  c o u n t  t h a t  s e r v i c e  
t o w a r d s  s e r v i c e  i n  t h e  i n d u s t r y ;  

( c )  d e c i d i n g ,  u n d e r  s e c t i o n  41; t h a t  t h e  amount  
o f  o r d i n a r y  r e m u n e r a t i o n  c l a i m e d  f o r  an 
employee o r  c o n t r a c t o r  is  e x c e s s i v e .  The 
e f f e c t  o f  t h e  d e t e r m i n a t i o n  i s  t o  t r e a t  a 
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l e s s e r  payment a s  b e i n g  t h e  s a l a r y  o r  wages 
r e c e i v e d  by t h e  employee o r  c o n t r a c t o r .  
T h i s  a f f e c t s  t h e  amount p a y a b l e  t o  t h e  
employee o r  c o n t r a c t o r  under t h e  Ord inance ;  { 

b,. 

( d )  d e c i d i n g ,  under s e c t i o n  4 8 ( 2 ) ,  a n  o b j e c t i o n  
a g a i n s t  a s t a t e m e n t  s e t  o u t  i n  an annua l  
r e p o r t  abou t  accumula ted  c o n t r i b u t i o n s ;  

( e )  a r b i t r a t i n g  on when acc rued  long  s e r v i c e  
l e a v e  shou ld  b e  t aken  by  a n  employee under  
s e c t i o n  52 (1) (a); 

( 

( f )  r e f u s i n g  t o  a u t h o r i s e  a  r e c i p r o c a t i n g  
a u t h o r i t y  t o  make a  payment o f  l ong  s e r v i c e  
l e a v e  on b e h a l f  o f  t h e  Board under 
s e c t i o n  56B: 

( g )  r e f u s i n g  t o  make a payment i n  l i e u  of long  
s e r v i c e  l e a v e  under s e c t i o n s  55 (3  ) [payment 
f o r  l eave ] ,  5 6 ( 6 )  [payment i n  l i e u  o f  
l e a v e ]  o r  63(5) [payment t o  employer who 
h a s  p a i d  f o r  l o n g  s e r v i c e  l e a v e  under t h e  
Long S e r v i c e  Leave Ord inance  1976 1. 

New s u b s e c t i o n  5 9 ( 2 )  p r o v i d e s  t h a t  an a p p e a l  may b e  
made t o  t h e  A d m i n i s t r a t i v e  Appeals  T r i b u n a l  f o r  a  r ev iew o f  t h e  
d e c i s i o n  o f  t h e  R e g i s t r a r :  

( a )  about  whether  an employer shou ld  have  e x t r a  
t i m e  t o  l o d g e  monthly n o t i c e s  and pay 
c o n t r i b u t i o n s  under s e c t i o n  37 (1 ) ;  

(b)  r e f u s i n g  t o  remit p a r t  o r  a l l  o f  amount o f  
a d d i t i o n a l  c o n t r i b u t i o n s  p a y a b l e  b y  an  
employer because  he ;  s h e  o r  it f a i l e d  t o  
pay  t h e  r e q u i r e d  c o n t r i b u t i o n s  on t i m e  ( s e e  
new s u b s e c t i o n s  37 ( 6 )  and ( 7 )  ; a b o v e ) ;  

( c )  abou t  whether  a c o n t r a c t o r  should  h a v e  
a d d i t i o n a l  t i m e  t o  pay c o n t r i b u t i o n s  under  
s e c t i o n  3 8 ( 1 ) ;  o r  

( d )  r e f u s i n g  t o  c r e d i t  an employee w i t h  l o n g  
s e r v i c e  l e a v e  c r e d i t s  under new s e c t i o n  

N e w  s e c t i o n  59 r ema ins  s u b s t a n t i a l l y  t h e  same a s  t h e  l 

s e c t i o n  which i t  r e p l a c e s .  The changes  a r e :  

( i)  a  number o f  d e c i s i o n s  p rev iousLy  made by  t h e  
Board a r e  now t o  b e  made by  t h e  ~ e g i s t r a r .  
Accord ing ly ,  a p p e a l s  t o  t h e  Tr ibuna l  a r e  now made 
a g a i n s t  t h e  R e g i s t r a r  and not  t h e  Board ( s e e  
sub-paragraphs  (2  ) ( a )  and ( c )  a b o v e ) .  
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( i i )  an  a d d i t i o n a l  r i g h t  o f  a p p e a l  now e x i s t s  a g a i n s t  
t h e  d e c i s i o n  o f  t h e  R e g i s t r a r  r e f u s i n g  t o  remit 
a m o u n t s  o f  a d d i t i o n a l  c o n t r i b u t i o n s  p a y a b l e  b y  a n  
e m p l o y e r  ( s e e  s u b - p a r a g r a p h  ( 2  ) ( b )  ) . 

New s e c t i o n  59A r e q u i r e s  t h e  Board o r  t h e  R e g i s t r a r  to 
g i v e  n o t i c e  o f  a n y  o f  t h e  d e c i s i o n s  set o u t  i n  s e c t i o n  5 9  w i t h i n  
2 8  d a y s  o f  t h e  d e c i s i o n .  The n o t i c e  must be i n  w r i t i n g  and must  
be g i v e n  to e a c h  p e r s o n  whose i n t e r e s t s  a r e  a f f e c t e d  b y  t h e  
d e c i s i o n .  I n  a d d i t i o n ,  t h e  n o t i c e  must a d v i s e  t h e  p e r s o n  t h a t  a n  
appeal e x i s t s  to t h e  A d m i n i s t r a t i v e  A p p e a l s  T r i b u n a l  and t h a t  a  
p e r s o n  may r e q u e s t  a  s t a t e m e n t  o f  r e a s o n s  c o n c e r n i n q  t h a t  
d e c i s i o n  u n d e r  s e c t i o n  28 o f  t h e  A d m i n i s t r a t i v e  ~ ~ ~ e a l s  T r i b u n a l  
A c t  1975 .  However, t h e  v a l i d i t y  o f  t h e  d e c i s i o n  would n o t  be 
a f f e c t e d  i f  t h e  n o t i c e  d o e s  n o t  i n c l u d e  t h e s e  s t a t e m e n t s .  

N e w  s e c t i o n  598  p r o v i d e s  f o r  t h e  u s e  o f  e v i d e n t i a r y  
c e r t i f i c a t e s  f o r  t h e  p u r p o s e s  o f  p r o v i n g  o f f e n c e s  a g a i n s t  
s e c t i o n s  37 and 3 8  o f  t h e  P r i n c i p a l  O r d i n a n c e .  S e c t i o n s  37 and 
3 8  r e q u i r e  e m p l o y e r s  and c o n t r a c t o r s  t o  p r o v i d e  to t h e  Board 
m o n t h l y  n o t i c e s  and make p a y m e n t s  o f  c o n t r i b u t i o n s  f o r  employees .  
S e c t i o n  37 d e a l s  w i t h  e m p l o y e r s  and s e c t i o n  38 d e a l s  w i t h  
c o n t r a c t o r s .  

The c e r t i f i c a t e s  p r o v i d e  f o r  e v i d e n c e  t o  be g i v e n  o f :  

( a )  t h e  need  f o r  an  employer  t o  g i v e  a p a r t i c u l a r  
m o n t h l y  n o t i c e  to t h e  Board;  

( b )  t h e  r e q u i r e m e n t  o f  an employer  to p a y  
c o n t r i b u t i o n s  t o  t h e  Board f o r  a  p e r i o d  s e t  o u t  
i n  a c e r t i f i c a t e ;  

( c )  w h e t h e r  t h e  R e g i s t r a r  e x t e n d e d  t h e  t i m e  f o r  an  
, employer  t o  l o d g e  a  p a r t i c u l a r  m o n t h l y  n o t i c e  o r  

t o  p a y  a  p a r t i c u l a r  m o n t h l y  c o n t r i b u t i o n ;  

( d )  w h e t h e r  t h e  R e g i s t r a r  a l l o w e d  an employer  a n  
e x t e n s i o n  t o  l o d g e  a  m o n t h l y  n o t i c e  or  make a 
m o n t h l y  c o n t r i b u t i o n ;  

( e )  t h e  d a t e  t h a t  a n  employer  l o d g e d  a  p a r t i c u l a r  
m o n t h l y  n o t i c e  ( o r  t h a t  t h e  employer  h a d  n o t ;  b y  
a  s t a t e d  d a t e ,  l o d g e d  a  p a r t i c u l a r  m o n t h l y  
n o t i c e ) ;  o r  

' ( f )  w h e t h e r  an employer  had p a i d  a  p a r t i c u l a r  m o n t h l y  
c o n t r i b u t i o n  and i f  s o  t h e  d a t e  o f  t h a t  payment .  

The c e r t i f i c a t e s  , a r e  e v i d e n c e  o n l y  o f  t h e  m a t t e r s  which  
t h e y  s t a t e .  However,  i n  t h e  a b s e n c e  o f  e v i d e n c e  t o  t h e  c o n t r a r y ;  
a  C o u r t  would be a b l e  t o  b a s e  a  c o n v i c t i o n  o n  t h e  s t r e n g t h  o f  
t h a t  c e r t i f i c a t e  e v i d e n c e  and no o t h e r  e v i d e n c e .  
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