
ACT GOVERNMENT 
'"a LAW LIBRARY 

EXPLANATORY STATEMENT 

The Children's Services Ordinance 1986 is based on the Australian 
Law Reform Commission's Report on Child Welfare in the,ACT; and 

I 
j the House of Assembly's consideration of that Report. 

Whilst the underlying policy of the Australian Law Reform 
Commission has been adopted, the draft Ordinance annexed to the 
Commission's Report has been recast to reflect present drafting 
practice; and to adopt recent reforms to criminal procedure and 
sentencing. 

The Children's Services Ordinance 1986 repeals existing child 
%. welfare legislation in the ACT and reforms the law in relation to 

child welfare as follows: 

- welfare services 

. provision for the establishment of the Director of 
Welfare; the Youth Advocate; the Children's Services 
Council and the Standing Committee.of that Council 

. a policy of an integrated approach to the special needs 
and problems of children is expressly adopted. 

- young offenders 

clear legislative guidelines are placed on the 
procedures relating to arrest; interview and taking of 
fingerprints and photographs of children: , 

- the policy of diverting children from the Court system 
by the police (or other authorised persons); whenever 
appropriate; is adopted and express recognition is given 
to the system of police warnings as a specific 
alternative to Court proceedings; 

- where it is appropriate that a child be brought before a 
Court; the Court is required to adapt its processes to 
the child's understanding; 

. when a child is prosecuted he or she is to be given all 
the protection of an adult facing a similar charge; 

. the appointment of a specialist children's Magistrate is 
provided for; 

. existing ineffective and antiquated penalties are 
replaced by an extensive range of sentencing options 
designed to protect the community but at the same time 
reflect the special needs of children; 
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. a system of on-going review of children remaining 
subject to Court orders by .the Youth Advocate is 
provided to ensure that the changing needs of children 

. can be accommodated. 

- children in need of care 

. existing gntiquated procedures which result in children 
who are in need of care being charged with a criminal 
offence are abolished; 

. a new procedure to de'al efficiently and effectively with 
children who are genuinely in need of care is provided: 

. the Office of the Youth Advocate with the full range of 
powers; functions and re,sponsibilities .envisaged by the 
Australian Law Reform Commission is created to oversight 
this area; 

. .reliance on court.proceedings is minimised. 
- abused children 

. emergency procedures are provided to protect children 
who are at risk of being abused; 

. compulsory reporting of abused children is provided; 

. offences. for abusing children are created. 

- child care services 

. a new licensing system is provided which has been 
designed to protect children placed in child care 
facilities and control the operating of these facilities 
without creating an unnecessarily bureaucratic system. 

- children in employment 

. new procedures to protect children; who are particularly 
liable to exploitation in employment, are introduced. 

The ~hildren's services (~iscellaneous Amendments) Ordinance 1986 
makes amendments to a number of Ordinances and the Remand Centres 
Regulations consequential to the proposed repeal of the Child 
Welfare Ordinance 1957. 

Details of the Children's Services Ordinance 1986 are set out in 
Attachment "Ae' and details of 'the Children's services 
(Miscellaneous Amendments) Ordinance 1986 are set out in 
Attachment "B". 
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I , ,  CHILDREN'S SERVICES ORDINANCE 1986 

i PART 1 PRELIMINARY 

ATTACHMENT "A" 

Clause 1 provides that the short title of the proposed 
Ordinance is the Children's Services Ordinance 1986. 

I 
I 

' Clause 2 provides for the Ordinance to come into operation on 
a date to be fixed by the Minister for Territories. 

I 
Clause 3 repeals existing child welfare legislation and makes 
transitional provisions consequent on the repeal. 

- Sub-.clause 1 repeals the ordinances specified in the 

i Schedule. 

I - Sub-clause 2 aualifies the effect of section 38 of the 
~nter~retation OrdinaIice 1967, which provides that where 
a prosecution was commenced under an Ordinance which was 
subsequently repealed, the legal proceedings may be' 
continued and penalty may be imposed as if the repeal had 
not occurred. Under this provision the Court may also 
make orders under the Children's Services Ordinance. 

Sub-clause 3 provides that where a child was a ward under 
the repealed ordinances, the child becomes a ward of the 
Director. 

Sub-clause 4 qualifies the effect of section 38 of the 
Interpretation Ordinance 1967 in relation. to licences for 
day care centres granted before the Ordinance commences, 
which provides that where a licence was issued, the 
repeal does not affect a privilege obtained. Under this 
provision such a licence continues for the period 
originally granted. Such licences are incorporated 
within the scheme provided in Part VII of the Ordinance. 

f- Clause 4 deals with interpretation. 

clause 5 provides for matters to be considered by official 
bodies in the exercise of powers affecting children. 

\ - Sub-clause 1 provides that in court proceedings 
concerning or affecting a child a court shall seek to 
procure for a child such care, protection, control or 
guidance as will best lead to the proper development of 
the personality of the child and.'to,the child's becoming 
a responsible and useful member of the community. 
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- ' Sub-clause 2 provides that in the exercise .of a power by 
a body, authority or person the exercise of which affects 
a child, the.body, authority or person shall seek to 
procure for a child such care, protection, control or 
guidance as will best lead fo the proper development of 
'the personality of the child and to the child's becoming 
a responsible and useful member of the community. 

- Sub-clause 3 requires the court, body, authority or 
person to consider the following matters: 

' 

I . the need to strengthen and preserve the relationship 
between the child and his or her parents and other 
members of his or her family; 

. the desirability of leaving the child in his or her own 
home; 

. the desirability of allowing the education,, training or 
lawful employment of the child to be continued without 
interruption or disturbance; 

. the desirability of ensuring that the child is aware 
that he or she must bear responsibility for anything 
that he or she does that is contrary to law; and 

. the need to protect the,community or a particular 
person from the violent or other unlawful acts of the 
child. 

Clause 6 provides that every Court in the Territory shall 
endeavour to ensure that the child and other persons present 
understand the nature, purpose and outcome of any proceedings 
to which the child is a party. 
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PART I1 ADMINISTRATION 

Clause 7 provides for the office of the Director. 

- Sub-clause 1 provides that the Minister to appoint the 
Director of Welfare. 

- Sub-clause 2 provides that the ~irebtor must be a public 
servant. 

Clause 8 sets out the duties of the Director. 

- Sub-clause 1 provides that the ~irector shall promote the 
physical, mental, spiritual and social development of 

! children in a normal and healthy manner. 
, .. . . 
i! ' , - sub-clduse 2 provides that the Director may provide 

counselling services and financial and other assistance 
in relation to the welfare of children. 

Clause'9 provides for the office of the Youth Advocate. 
I! 

- Sub-clause 1 'provides that the Minister shall appoint the 
Youth Advocate . 

- Sub-clause 2 provides that the Youth Advocate is .to have 
such functions as are: 

( i )  conferred by the Ordinance; 

(ii) conferred by any other law of the Territory: and 

(iii) specified in the instrument of appointment or 
determined by the Minister. 

- Sub-clause 3 provides that the Youth Advocate is to hold 
office for a term to be specified in the instrument of 
appointment not exceeding 7 years. 

- Sub-clause 4 provides that the Youth Advocate may not be 
appointed or hold office after attaining 65 years. 

- .Sub-clause 5 provides that the Minister is to issue to 
the Youth Advocate a certificate signed by the Minister 
to the effect that the person is the Youth Advocate. 

Clause 10 provides for acting appointments. 

- Sub-clause 1 provides that the Minister may appoint a 
person to act in the offices of Director and Youth 
Advoca te dur i ng : 

. vacancies in the 'office; or 
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8 . during periods .the officer is unable to perform the . .:>.. . 

functions of his or her office. :,. . . .  . .. ~. .; " 

r!,j - Sub-clause 2 provides that the appointment to act may be . ._. . ..,. . ,. . .. .. 
expressed to have effect only' in'certain circumstances. .. .... , .P . . - Sub-clause 3 provides that if the office becomes vacant . . . .. ,.. 
whilst a person is acting, the person shall, continue to . . t  . . .  ..,.. 
act until the Minister otherwise directs, the vacancy is - . . ... . 

, . .  
. filled or 12 months elapses. ...., . 

\. ' y: .,!, 
, / . ! . . I  ,... . - Sub-clause 4 provides that an appointment under sub- . .. , . . 

. ! .  
clause 1 ceases to haye effect on resignation in writing . . 

., ,' <..: 
delivered to the. Minister. r . 

. .. , . . . ,. . ... 
-. Sub-clause 5 proyides that the appointee may exercise all . .. ... .. ... 

the powers and shall perform all the functions of the . . 

office. . . 

- *Sub-clause 6 preserves the validity of the actions of the 
appointee in the- event of a defect in the appointment. 

I ( 

ciause 11 deals with the appointment of officers. 

- Sub-clause 1 provides that the Director may appoint 
officers for the purposes of the Ordinance. 

. .a 
, .  . * - Sub-clauses 2 - 4 provide that such officers shall be , '.:: ... :. . I  

issued with identification cards containing a recent .. ., .',,. . . 
photograph of the officer. These cards shall be returned . . , . .. . 
if the officer ceases to be an officer. Failure to .. . 

. . . . . #. return the card results in a penalty of $100. . ;I . .. . . 
Clause 12 provides that the Director and Youth Advocate shall 
advise and assist the Council and Standing Committee as 
reasonably requested by those bodies. 

Clause 13 establishes the Childrens Services Council. 

- Sub-clause 1 constitutes the Childrens Services Council. 

- Sub-clauses 2, 3 and 4 provide that the Council shall 
have as members the following persons : 

. the Director; 
- the Childrens ~a~istrate; 

. the Youth Advocate; 

. a person nominated by the ACT Health ~uthority and 
appointed by the Minister; 
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. a police officer appointed by the Commissioner of 
Police of the Australian Federal Police; 

. a member of the House of Assembly nominated by that 
Assembly and appointed by the Minister; 

. a court counsellor n0minated.b~ the Principal Director 
of Court Counselling and appointed by the Minister; 

. a person nominated by the ACT Schools Authority and 
appointed by the Minister: and 

\ . such other persons being persons concerned with 
children's welfare as the Minister appoints. 

- Sub-clause 5 provides that the Director shall be 
Chairman -and shall preside at meetings. 

- Sub-clause 6 provides that the Chairman shall convene 
meetings and, if the ,Chairman is absent, the Youth 
Advocate shall convene the meeting. 

- Sub-cl?use 7 provides that Meetings shall be convened at 
least every 3 months. 

- Sub-clause 8 provides that in the absence of the Director 
the members shall elect a presiding officer. 

- Sub-clause 9 establishes the quorum at 5 members. 

- Sub-clause 10 provides that questions shall be.determined 
by simple majority vote. 

- Sub-clause 11 provides that where voting is equal the 
person presiding has a casting vote. 

- Sub-clause 12 provides that persons other than the 
' Director or Youth Advocate may appoint a nominee to 

attend meetings. 

- Sub-clause 13 preserves the validity of the proceed'ings 
and decisions of the Council. 

Clause 14 provides.that the function of the Council is to 
consider and make recommendations on matters related to 
children's welfare in the Territory, and, in particular: 

. to consider matters related to the welfare of 
children referred to it by the Minister; 

. to consider any other matter related to the welfare 
of children: 
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. to make recommendations concerning the welfare of 
children to a Minister, body, authority or agency 
concerned with the"-welf are of children; 

. .to make recommendations to'the Minister with respect 
to the granting of money, .or the furnishing of other 
assistance, to a body, authority or agency concerned 
with the welfare of children; 

. ' to inform itself' concerning matters related to 
children's welfare; 

. to arrange meetings for the discussion of matters 
related to the welfare of children; 

' I  . to prepare ,and issue papers related to the welfare of 
children; and 

. to arrange for the'preparation of statistics with 
respect to any matter dealt with under this Ordinance 
or otherwise with respect to the welfare of children. 

Clause 15 deals with annual reports. 

- Sub-clause 1 provides that the Youth Advocate shall 
furnish to the Council an annual report. 

- Sub-clause 2 provides that the Council shall furnish to 
the Minister an annual report. 

- Sub-clause 3 provides. that the Minister shall cause each . 
' report to be laid before each House of Parliament and the 

House of Assembly. 

Clause 16 concerns the Standing Committee of the Council. 

- - sub-clause 1 establishes a Standing Committee of the 
.Council, consisting of: 

the Director; 

the Youth Advocate; 

the ACT Health Authority nominee; and 

the Police nominee. 

- ' Sub-clause 2 provides that the Youth Advocate may invite 
non-voting observers to a meeting of the standing 
Committee. . 

- Sub-clause 3 provides that the Youth ~dvocate is Chairman 
of the Standing Committee. 
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- Suk+clause 4 provides that in his or her absence, the 
members shall elect a person to preside., 

- Sub-clause 5 provides that three members form a quorum. ' , 
. . 

- sub-clause 6 provides that the Youth Advocate may (and 
shall if requested by another member) convene a meeting. 

- Sub-clause 7 provides that questions are determined by' 
majority vote. 

. Sub-clause 8 provides. that the person presiding has a ,  
casting vote. 

- Sub-clause 9 provides that members other than the 
Director or Youth Advocate may appoint a nominee to 
attend meetings. Where an acting appointment for the 
office of Director or Youth Advocate has,been made, the 
appointee (but not a delegate of the Director - clause 
19(l)(b)) may attend the meeting by virtue of ,clause 10. 

Clause 17 provides that the function of the Standing Committee 
is to make proposals and recommendations as to the welfare of 
a particular child and to advise (but not direct) the Youth 
Advocate as to whether or not the Youth Advocate should seek , 

an order that. a child is in need of care. 

Clause 18 provides for assistance by authorities and agencies 
to the Youth Advocate, the Director, the Council and the 
Standing Committee as follows. 

- (a) Sub-clause 1 provides that a Public Authority or Agency 
shall assist the Director and the Youth Advocate in the 
exercise of their functions or Powers: and 

- (b) a Public Authority or Agency of the Territory shall 
provide assistance to the Council andstanding Committee. At 
common law assistance between officers of state is absolutely 
privileged. As,every member of the Council or Standing . 
Committee may not be an officer of state the duty to assist is. 
made explicit and consequently such assistance attracts a 
qualified privilege. 

Clause 19 permits delegation of the powers of the Director 
other than the power of delegation or a power exercisab1e.b~ 
the Director as a member of the Council or the Standing 
Commi ttee. 
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PART I11 THE CHILDREES COURT 

Clause 20 gives jurisdiction to the Magistrates Court to liear 
and determine informations against chilaren and other 
proceedings concerning children under this Ordinance. When. - 
exercising that jurisdiction, the Magistrates Court shall be 

. known. as the Childrens Court. Both summary and indictable 
. ,offences may be commenced by information under section 25 of 

'the Magistrates Court Ordinance 1930. 

Provision is made to prevent the validity of certain actions 
of a magistrate other than the Childrens Magistrate from being 
called into question. 

Clause 21 provides that in deciding whether a person is' a 
child for the purpose of determining jurisdiction, other than 
in criminal . proceedi'ngs , the per sons age at the commencement 
of the proceedings shall be used. 

Clause 22 provides that, subject to this ordinance and the 
Regulations under this Ordinance, procedure in the childrens 
Court shall be the same as that in the Magistrates Court. The' ' 

Attorney-General is given power to make regulations 
prescribing court procedure and other matters relating to the 
Childrens Court. 
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PART IV CHILD OWEHDERS 

DIVISION 1: GENERAL 

Clause  23 provides  t h a t  t h i s  p a r t  does not  a f f e c t  t h e  
o p e r a t i o n  o f  o t h e r  law u n l e s s  express ly  provided f o r .  

Clause 24 concerns t h e  de te rmina t ion  of c r imina l  j u r i s d i c t i o n .  

- Sub-clause 1 provides  t h a t  t h e  j u r i s d i c t i o n  of t h e  Court 
is determined by t h e  age  o f  t h e  c h i l d  a t  t h e  t ime of t h e  
offence .  I f  a  person is under 1 8  y e a r s  a t  t h e  t ime of  
t h e  offence  and is s t i l l  under 18 y e a r s  a t  t h e  t ime o f  
t h e  pe r son ' s  f i r s t  appearance i n  Court, t h e  Court . 
procedure and sen tenc ing  -opt ions  a r e  determined under 
t h i s  P a r t .  

- Sub-clause 2 p rov ides  t h a t  i f  a person is under 1 8  y e a r s  
a t  t h e  time of  t h e  o f f e n c e  b u t  is between t h e  ages of 1 8  
y e a r s  and 18 y e a r s  and 6 months a t  t h e  t ime of  t h e  
person 's  f i r s t  appearance i n  Cour t ,  t h e  Court procedure  
is  determined under t h i s  P a r t ,  b u t  i f  t h e  o f f e n c e  is 
found proved the  person is then sentenced a s  an a d u l t .  

- Sub-clause 3 provides  t h a t  i f  a  person is under 1 8  y e a r s  
a t  t h e  time of  t h e  o f fence  and over 18 years  and 6 months 
a t  the  t ime of  t h e  p e r s o n ' s  f i r s t  appearance i n  Cour t ,  
t h i s  Ordinance does not  app ly  t o  t h e  Court procedure nor 
t h e  sentencing of t h e  person.  

Clause 25 provides  f o r  c a s e s  where a c h i l d  is j o i n t l y  charged 
wi th  an a d u l t .  

- Sub-clause 1 provides  t h a t  where t h e r e  a r e  t w o  o r  more 
people charged with an o f f e n c e  and one of them i s  a c h i l d  
t h e  Court  may d e a l  wi th  t h e  c h i l d  a s  i f  t h e  c h i l d  was 
charged s e p a r a t e l y .  

- Sub-clause 2 provides  t h a t  sub-clause 20(1)  does not  
apply  t o  p re l iminary  examinations on o rde r  of t h e  Chief 
Magis t ra te  having regard  t o  the  n a t u r e  of t h e  o f fence  and 
t h e  t ime and expense of s e p a r a t e  examinations.  

.C lause  26 provides  f o r  t h e  t r a n s f e r  of  c r imina l  proceedings  t o  
t h e  Youth Advocate where t h e  c h i l d  is  i n  need of  c a r e .  

- Sub-clause 1 provides  t h a t  i f  t h e  Court c o n s i d e r s  a c h i l d  
should be d e a l t  wi th  a s  a c h i l d  i n  need of c a r e ,  t h e  
Court may f u r n i s h  d e t a i l s  o f  t h e  c h i l d  t o  the  Youth 
Advocate. 

- Sub-clause 2 p rov ides  t h a t  the  c h i l d  be then r e l e a s e d  
i n t o  t h e  custody of  an a u t h o r i s e d  person and t h e  crimina.1 
proceedings dismissed or  adjourned i n d e f i n i t e l y . ,  

- Sub-clause 3 prov ides  t h a t  i f  t h e  proceedings  a r e  
adjourned i n d e f i n i t e l y ,  t h e  p rosecu to r ,  c h i l d  or Youth 
Advocate may have t h e  c r i m i n a l  proceedings r e l i s t e d .  

Clause  27 d e a l s  with t h e  age of  c r i m i n a l  r e s p o n s i b i l i t y .  
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- sub-c1au.e 1 restates the common law rule that a .child 
under 8 years is .incapable of committing an offence.. 

, .... . ". ' '{;, - Sub-:clause 2 restates the common law presumption that a .. . 
child between 8 and 14 years cannot commit an 0ffence.b~ 

.,,! 

reason of his or her incapacity to know that the act .or 
.: : 
., . . 1.. 

omission was wrong. This presumption,can be rebutted by 
I... 

. .,. 
evidence that the child knew that the act or omission was 

,. . . ,. . 
wrong. 

Clause 28 deals with the power to apprehend under-age 
children. 

Sub-clause 1 provides that a Police Officer may apprehend 
a child under 8 years (and who is under sub-clause 29(1) 
deemed incapable of committing an offence) where the 
officer has reasonable grounds to believe that the child 
is doing something which, but for the child's age, would 
be an offence. The officer may only use such force as is 
reasonable and necessary to apprehend the child. 

Sub-clause 2 provides that the officer may enter any 
premises, by such force as is reasonable. and necessary, 
at any time of the day or night, to apprehend such .a 
child or to search for the child if the officer believes 
a serious offence has been ,committed and that the child 
is on the premises. , 

I.'. 

, ,:, . , I  
, ' :'. 

. . I) 
, '. .. 
, . . '. -1 

.'.( 
. .  '.::* 
, , .; .:.! 
, . . .  . . 

;..!, . , ..:. 
.a. , ,;.- 1 

d? , .I., 
, i:. 

. :. . .  .;: 
. . . . .! 
. . ,,. . .I 

:X 
.. . , ..; .. . .. . 

C ;' . . '(. 
. - sub-clause 3 provides that upon apprehending such a 

child, the police officer shall: 

. take the child to the child's parent; or 
: ',,, . if it is not practicable to do so, place the child with . . ,;..: 

a suitable person and notify the Youth Advocate of his . (  ., . .  . .  
or her actions. . ... .. / .  . . 

. . .  
DIVISION 2: CRIMINAL PROCEEDINGS AGAINST CHILDRW . . . . . .!;: 

Clause 29 deals witH interpretation. '1 
Clause 30 deals with the interview of children. . (. 

,, r . j 
- Sub-clause 1 provides that in specified circumstances, a 

, child may not be interviewed without a certain person ;. 
being present. The speci.fied circumstances exist when a . 1. .: . 1 
police officer: :;I 

:.!I . suspects the child has committed a serious offence . I  

or an offence against the person , or property; .: d 
: I . believes the child may be implicated in such an -: I i 

offence: or ', ) i 
.' I 

. . when the police officer is in the company of the . , 
child for a purpose connected with the investigation . 
of an offence and the police officer would not allow . :  

the child to leave if the child wished to. 
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1 

The persons who may be present are: 

a 

a relative acceptable to the child; 

a barrister or solicitor: or 

some other appropriate person acceptable to the 
child. 

However, if a person cannot be present after reasonable 
steps have been t~ken to sect-re them and a period of 2 
hours has elapsed, another person, (who may be a police 
officer not concerned in the investigation), may be 
present. 

- Sub-clause 2 qualifies sub-clause 1 to not require a 
police officer to permit a person to be present who is 
believed by the officer on reasonable grounds to be a 
person vlho is an accomplice or a person likely to 
secrete, lose, destroy or fabricate evidence relating to 
the of fence. ' 

- Sub-clause 3 is a definition provision. 

- Sub-clause 4 provides that a police officer is not 
prevented from interviewing a child where it would be 
reasonable to believe it is necessary to do.so without 
delay in order to avoid 

. danger of the death of or serious injury to any 
person; or 

serious damage to property. 

Clause 31 provides that a police officer shall not arrest a 
child without a warrant unless he or she believes on 
reasonable grounds that: 

a) the child is committing orhas committed an offence; 

b) the arrest is appropriate to: 

. ensure the child's appearance in Court; 

. prevent further of fences: 

. prevent the loss of evidence; or 

. preserve the safety or physical well-being of the 
child: and 
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c )  proceedings by summons would not  achieve a purpose i n  b) 
above. 

Clause 32 provides  t h a t  when a p o l i c e  o f f i c e r  p laces  a c h i l d  . .. under r e s t r a i n t ,  t h e  o f f i c e r  s h a l l  t ake  a l l  reasonable s t e p s  
t o  n o t i f y  t h e  c h i l d ' s  p a r e n t s  and n o t i f y  an author ised ,. . 
o f f i c e r .  . . 

Clause 33 l i m i t s  t h e  i n s t i t u t i o n  of c r imina l  proceedings 
a g a i n s t  ch i ld ren .  , _: . .-.. . 

.\ " ); : : - Sub-clause 1 provides  t h a t  a prosecut ion f o r  a c r imina l  . !' 
:.. 

offence s h a l l  not be i n i t i a t e d  u n l e s s  an au thor i sed  
o f f i c e r  has  consented i n  wr i t ing .  

. . - Sub-clause 2 p rese rves  t h e  o p e r a t i o n  of o the r  l e g i s l a t i o n  . 
which r e q u i r e s  t h e  approval of o the r  agencies p r i o r  t o  
t h e  i n s , t i t u t i o n  of proceedings.  

- Sub-clause.3 provides  t h a t  i n  determining whether he  -or 
she should consent t o  a. prosecut ion,  t h e  au thor i sed  
o f f i c e r  s h a l l  regard: 

. t h e  se r iousness  of t h e  of fence;  

. t h e  evidence a v a i l a b l e ;  

. t h e   circumstance,^ of t h e  offence:  *, . '(1 

. t h e  c h i l d '  s previous c r imina l  record; 

. whether t h e  c h i l d  has  been p rev ious ly  warned; d 

. the  age of t h e '  c h i l d ;  . . 

.::;./ . t h e  matur i ty  of t h e  c h i l d ;  
. .  . . the  mental capac i ty  o f  t h e  c h i l d ;  . .?. . 

I . whether t h e  pa ren t s  a r e  ab le  and prepared t o  e x e r c i s e  , .  . 
. . d i s c i p l i n e  and c o n t r o l  over the  c h i l d ; .  

. whether a warning would be s u f f i c i e n t :  ;1 . the  prevalence of such o f fences ;  

. whether t h e  prosecut ion would be l i k e l y  t o  be 
inappropr ia te  o r  harmful' t o  t h e  c h i l d .  

- Sub-clause 4 provides t h a t  where t h e  prosecut ion is  one 
t h a t  r e q u i r e s  the  consent of another  person under any 

. I 
o t h e r  law, t h e  au thor i sed  o f f i c e r  s h a l l .  make a . . ;I 
recommendation and forward it t o  t h e  person whose consent . , I 
i s  required.  \.~ : 

/.: 
.,. I 
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- Sub-clause 5 provides that the aut.horised officer shall 
only consent if he or she believes a prosecution to be 
justified. 

- Sub-clause 6 provides that where the child is a first 
offender the authorised officer', shall record in writing 
his or her reasons for giving consent. 

- Sub-clause 7 provides that the authorised officer shall 
decide whether or not to consent to a prosecution as soon 
as practicable where the child is being detained and 
provides that if he or she does not do so within 48 hours 
and the child is being detained the child shall be 
released. 

Clause 34 provides that a police officer shall not charge a 
child unless he or she believes that proceeding by way of 
summons would not be effective. The officer shall have regard 
to the matters in paragraph 31(b). 

Clause 35 provides that a person who charges a child with an 
offence shall take all reasonable steps to notify the parent 
of the charge and the time of the first Court appearance. 

Clause 36 deals with taking identifying materials from 
children. 

- sub-clause 1 is an interpretation provision. 

- Sub-clause 2 provides that before a police officer takes 
finger, hand, toe or foot prints, voice recordings, . 
photosraphs, handwriting samples or body samples from a 
chila, a magistrate must approve the taking of the 
sample. 

- Sub-clause 3 provides that an application must be made to 
' the Childrens Magistrate for the taking of identifying 
material. 

- Sub-clause 4 provides that the Magistrate may approve the 
application, and if so, shall do so' in writing. 

- Sub-clause 5 provides that the Magistrate may inform the 
officer of his or'her decision by telephone. . 

Clause 37 deals with the 'granting of bail for a child. 

- Sub-clause 1 provides that where a child has been charged 
with an .offence and is detained, 

. the police officer who has charged the child; 

. the authorised person; and 
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. the Court 
. , 

s h a l l  consider whether the ch i ld  should be admitted t o  ' 

ba i l .  

- Sub-clauses 2 and 4 provide t h a t  a ch i ld  has a r i g h t  t o  
b a i l  and s h a l l  be admitted t o  b a i l ,  unless the  person 
considering whether the ch i ld  should be admitted t o  b a i l  
is  s a t i s f i e d  the  ch i ld  should not be admitted t o  b a i l  

$, 

a f t e r  considerat ion of the following matters: .: 
- I . the probabi l i ty  of t he  ch i ld  appearing in  Court; 

. the i n t e r e s t s  of the chi ld;  

. t he ' p ro t ec t ion  of the  community; 

. where a report  is furnished t o  the Court, t h a t  repor t ;  
and . 

.. such other matters a s  a r e  relevant .  

- Sub-clause 3 provides t h a t  i n  admitting a ch i ld  t o  b a i l ,  
the Court or  o f f i ce r  may order t ha t  the ch i ld  enter  i n t o  
a recognizance (a wri t ten  promise) with or without a , 

sure ty  t h a t  the ch i ld  w i l l  a t tend court  a t  a l a t e r  da t e . '  

- Sub-clause 5 is an in t e rp re t a t ion  provision. 

- Sub-clause 6 provides t h a t  t h i s  clause does not remove 
any e ther  r i gh t  the ch i ld  might have t o  be admitted t o  ' 

b a i l .  

- ~ u b l c l a u s e  7 provides t h a t  the  Court may impose such 
fu r the r  conditions on the  b a i l  a s  the Court considers  a r e  
appropriate.  

Clause 38 deals  wi th ' the  detent ion of children. I ' 
I 

# .  ';? - Sub-clause 1 provides t h a t  where a chi ld has been charged . . 

8 .  

and not admitted to  b a i l ,  the  ch i ld  s h a l l  be detained a t  . .  .__.. 
a she l t e r .  . ..: 

i 

- Sub-clause 2 provides t h a t  f o r  3ood cause, the ch i ld  may 
be detained a t  a remand centre .  

- Sub-clauses 3 and 4 provide t h a t  a chi ld  who requi res  
medical a t t en t ion  may be taken t o  a hospi ta l ,  and with 

' the consent of the person in  charge, detained there.  On 
discharge from hosp i t a l ,  the ch i ld  s h a l l  be returned t o  
the she l t e r  o r  remand cent re .  
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- Suh-claase 5 provides  t h a t  a  c h i l d  i n  custody w i l l  be 
separated from a d u l t  o f fenders  whi l s t  a t  Court o r  i n  
t r a n s i t  between Court and t h e  s h e l t e r ,  remand c e n t r e  o r  
h o s p i t a l  . 

Clause 39 provides  t h a t  an a r r e s t e d  c h i l d  w i l l  be brought 
promptly before  a Court. I f  48 hours has  elapsed from t h e  
t ime t h e  c h i l d  was a r r e s t e d  and t h e  c h i l d  has  not  been taken 
t o  Court, t h e  c h i l d  s h a l l  be  re leased .  

Clause 40 d e a l s  with t h e  admission of evidence which h a s  been 
unlawfully obtained.  

- -  Sub-clause 1 prov ides  t h a t  evidence unlawful ly  ob ta ined  
s h a l l  be excluded u n l e s s  t h e  Court is  s a t i s f i e d  t h a t :  

a )  admission is i n  t h e  p u b l i c  i n t e r e s t ;  and 

b )  t h a t  ' i n t e r e s t  outweighs t h e  p re jud ice  t o  any 
' ind iv idua l .  

- Sub-clause 2 p rov ides  t h a t  the  Court may t a k e  i n t o  
account : 

a )  t h e  se r iousness  of t h e  offence;  

b )  t h e  na tu re  and se r iousness  of t h e  contravent ion;  and 

c ) t h e  ex ten t  t o  which evidence might have l awfu l ly  been 
obtained.  

- Sub-clause 3 prov ides  t h a t  t h i s  p rov i s ion  does not 
otherwise a f f e c t  t h e  g e n e r a l  laws of evidence concerning 
the  a d m i s s i b i l i t y  of evidence.  

C l ~ u s e  41 permits  t h e  summary d i s p o s a l  of c e r t a i n  i n d i c t a b l e  
offences .  

- Sub-clauses 1 and 2 provide t h a t  where a  c h i l d  is charged 
with an i n d i c t a b l e  o f fence  ( n o t  punishable  by imprisonment f o r  
l i f e )  and the  Court i s  of t h e  opinion t h a t  it can be disposed 
of summarily, t h e  Court may hear  and dispose  of t h e  charge 
summarily. 

- Sub-clause 3 prov ides  t h a t  i n  determining whether an 
i n d i c t a b l e  o f f e n c e  can be  disposed of summarily, t h e  
Court may take  i n t o  account: 

. r e p r e s e n t a t i o n s  made by t h e  defendant;  

. r e p r e s e n t a t i o n s  made by t h e  prosecutor ;  

. the  f a c t s  of t h e  case;  
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. the seriousness of t he  offence; 

. the circumstances of the offence;  

. the age of t he  ch i ld ;  

. the maturity of t he  chi ld;  

. the  mental capaci ty of t he  ch i ld ;  

. the s u i t a b i l i t y  of the  pena l t i e s  t h a t  the Court is  
empowered t o  impose; and 

. the d i f f i c u l t y  of any quest ion of law. 

clause 42 provides t l i i t 'where a c h i l d  i s  charged with an 
ind ic tab le  offence and the Court does not .proceed summarily 
the  Court s h a l l  proceed under the  provisions of the 
Magistrates Courts Ordinance. 

Clause 43 deals with the  r i g h t  of a ch i ld  t o  e l ec t  t o  go t o  
t r i a l .  

. . - Sub-clause 1 provides t h a t  the  ~ o ' u r t  sha l l  not proceed ' t o  
deal  with an ind ic tab le  matter summarily.without t he  
consent of the ch i ld .  '\: 

. , - Sub-clause 2 provides t h a t  the Court s h a l l  inform the 
ch i ld  and the c h i l d ' s  parents  of sub-clause 1. . . I 

- Sub-clauses 3 and 4 provide t h a t  where a parent i s  not 
present the Court may adjourn the  hearing or  continue t h e  
hearing . 

- Sub-clause 5 provides t h a t  a t  any time the Court may 
adjourn the hearing t o  enable t he  ch i ld  t o  obtain l e g a l  . . . 
advice. 

Clause 44 deals  with the committal of a chi ld  t o  the Supreme 
Court. 

- Sub-clause 1 pro,vides t h a t  the Court may commit a ch i ld  , .. > 
to the  Supreme court  fo r  sentence where the  Court 
convicts a , c h i l d  of an ind ic t ab le  offence. 

- Sub-clause 2 provides t h a t  t he  Supreme Court may dea l  
with the ch i ld  a s  though t h a t  Court convicted the ch i ld .  

- Sub-.clause 3 provides t h a t  before  committing a ch i ld  t o  
the Supreme Court, the  Court s h a l l  h ~ v e  regard t o  any 
welfare report provided to  the Court. I ::; 

,. 1 
Clause 45 provides t h a t  where the Court makes an order under 
clause 45 the  Court s h a l l  s t a t e  t he  reasons for  i t s  dec is ion  
and cause those reasons t o  be entered i n  the Court records.  
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Clause 46 deals with the Supreme Court returning the case to 
the Childrens Court. 

- Sub-clauses 1 and 2 provide that the Supreme Court may 
remit a matter to the Court if it convicts the child, and 
the Court may deal with it as though it convicted the 
child. 

- Sub-clause 3 provides that the Supreme Court may give 
directions as to the custody of the child until the child 
comes before the Court and the Registrar of khe Supreme 
Court shall notify the Court of its findings. 

.Division 3: DISPOSITION OF YOUNG OFFENDERS 

Clause 47 deals with the disposition of young offenders. 

- Sub-clause 1 provides that within 6 months of the date of 
the conviction of a child the Court may make one or more 
of the following orders: 

(a) an order reprimanding the child; 

(b) a conditional discharge order; 

(c) an order imposing a penalty provided by law; 

(d) any other order provided by law; 

(e) where no fine is prqvided, a fine not exceeding 
$1000; 

( f) reparation or compensation (limited to $1000); 

(g) a probation order; 

(h) an attendance centre order; 

(i) a residential order (not exceeding 2 years); 

(j) commiktal to a State institution (not exceeding 2 
years ) ; 

(k) committal to an ACT institution (not exceeding 6 
months). 

- Sub-clause 2 provides that the Court may make a 
residential or committal order and impose a probation 
order expressed to have effect when the residential Or 
committal order ceases to have effect. 

- Sub-clause 3 provides that a conditional discharge order 
shall specify the conditions to be complied with within a 
specified time (not exceeding 6 months). 
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Clause 48 provides that where the Court is'satisfied that an 
offence has been proved but having regard to the circumstancea 
of the case the Court is of the opinion that it should not 
proceed to convict, the Court shall, within ,6 months: ' 

i) dismiss the charge; or 

i i ) make an order set out in paragraphs 47 (1 (a), (b) , ( f ) 
or (g) notwithstanding that a conviction has not been 
entered. 

This provision has the effect of leaving the child without a 
.. ' 

,:-: . J  
. . . 7 

criminal record. , III 
. . '  . , ; 

. . 
Clause 49 prohibits certain orders. . . . .  .. '...I . 

- Sub-clause 1 provides that notwithstanding paragraph 
46(1) (c) the Court shall not make an order: 

- . . . .  .;i . ! for the imprisonment of the child ($s distinct from I '  .. /. ' .:.'I 
, .. . 

the committal of the child to an institution); , . '9 
. releasing the. child upon the child givins security to . . : I 

be of good behaviour ( a common . law bond) ; .. . ;. . 
. . . . . ... . under paragraph 47(l)(h)(i)(j) or (k) where an adult . .. . 

offender could nct be imprisoned, another order would .. . 
be appropriate; or the period of the detention ... , 
exceeds that for which an adult offender could be .: . . .  . .. . 
imprisoned. .. .. 

I . ' . I  
- Sub-clause 2 provides 'that this provision does not affect . , . . I  

: : . . _  . '. 
sections 55624 or 556B of the Crimes Act 1900 of the State - .  
of New. South Wales in its .application to the Territory. ,. . .\. $. 

. . 

Clause 50 provides that where a conditional discharge order is . .  . . made application may be made by a parent or the child to . : revoke or vary the order. 

.Clause 51 deals witb the 'breach of conditional discharge 
orders by the child. 

- Sub-clauses 1 and 2 provide'that where a child is in . : ,  ,I 
breach of a conditional discharge order the Court may ' ' I  

direct by order served on parent and child that the child .! 

appear before the Court and if the child does not so . 
appear, may issue a warrant for the apprehension of the . j , ..!; 
child. 

. . - Sub-clause 3 provides that 'the Court may make an order: . . . .  
. . 

. revoking the conditional discharge order together with I '! 
a new order under sub-clause 47(1) other than another . . .. .. 
conditional discharge order: or 
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. con t inu ing  t h e  c o n d i t i o n a l  d i s c h a r g e  o r d e r  f o r  s u c h  
p e r i o d  a s  t h e  Cour t  s p e c i f i e s  (w i th  o r  wi thout  a 
v a r i a t i o n  o f  c o n d i t i o n s ) .  

- Sub-clause 4 p r o v i d e s  t h a t  b e f o r e  making an o r d e r  under 
sub-clause 3 ,  t h e  Cour t  may t a k e  i n t o  account  t h e  f a c t  
t h a t  a  c o n d i t i o n a l  o r d e r  (and o t h e r  o r d e r s ,  i f  any) had  
been made and what was done under t h e  o rde r .  

- Sub-clause 5 p r o v i d e s  t h a t  t h e  Court  s h a l l  not  make an  
o rde r  under pa rag raphs  47(1) ( c ) - ( e ) ,  ( h ) - ( k )  w i t h o u t  
f i r s t  c o n v i c t i n g  t h e  c h i l d ,  o r  make an o r d e r  i m ~ o s i n g  a 
p e n a l t y  which exceeds  t h e  maximum p e n a l t y  t h e  Cour t  c o u l d  
have  imposed i n  r e s p e c t  o f  t h e  o f f ence .  

Clause  5'2 d e a l s  w i th  f i n e s  and o t h e r  l i k e  o r d e r s .  

- Sub-clause 1 i s  an  i n t e r p r e t a t i o n  p r o v i s i o n .  

- Sub-clause 2 p r o v i d e s  t h a t  b e f o r e  f i n i n g  a c h i l d ;  t h e  
Court  s h a l l  have  r ega rd  t o  t h e  a b i l i t y  of  t h e  c h i l d  t o  
comply wi th  t h e  o r d e r .  

- Sub-clause 3 p r o v i d e s  t h a t  i n  making an o r d e r  t h e  Cour t  
may: 

. a l low t ime  f o r  t h e  payment; o r  

. a l low payment by ' i n s t a l l m e n t s .  

- Sub-clause 4 p r o v i d e s  t h a t  t h e  c h i l d  may seek  a v a r i a t i o n  
o f  t h e  o r d e r  a t  any t ime.  

- Sub-clause 5 p r o v i d e s  t h a t  t h e  powers c o n f e r r e d  on t h e  
Court  a r e  i n  a d d i t i o n  t o  any  o t h e r  powers posses sed  by 
t h e  Cour t .  . 

Clause  53 p r o v i d e s  t h a t  where t h e  c h i l d  b reaches  an o r d e r  t o  
pay a f i n e  the ,  Cour t  may by  o r d e r  served  o n , p a r e n t  and c h i l d  
d i r e c t .  t h e  c h i l d  t o  appear  b e f o r e  t h e  Court  and may i s s u e  a 
warrant  f o r  t h e  c h i l d ' s  apprehens ion .  

Clause  54 d e a l s  wi th  t h e  enforcement  o f  f i n e s  and o t h e r  l i k e  ' . 
o r d e r s .  

- Sub-clause 1 i s  an i n t e r p r e t a t i o n  p r o v i s i o n .  

- Sub-clause 2 p r o v i d e s  t h a t  t h e  Cour t  may e n f o r c e  an  o r d e r  
tihat an amount o f  money b e  pa id  by any means open t o  t h e  
Mag i s t r a t e s  Cour t .  

- Sub-clause 3 p r o v i d e s  t h a t  t h e  Court  s h a l l  n o t  make an 
o r d e r  f o r  t h e  imprisonment o f  a  c h i l d .  
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- Sub-clause 4 p r o v i d e s  t h a t  no war ran t  committing t h e  
c h i l d  to p r i s o n  may b e  i s sued .  

- Sub-clause 5 p r o v i d e s  t h a t  i f  t h e  c h i l d  d e f a u l t s  under 
t h e  o r d e r ;  t h e  Court  may make an  order: ,  

. .  . . . . r educ ing  t h e  f i n e :  , .  . . 
. . ,. 

I 
, ' ':, . a l lowing  t i m e  f o r  payment; . !. < . .  , 

k . r e f e r r e d  t o  i n  pa rag raphs  47(l) (a)-(d) or (g) -  ( h ) ;  /a'.: . .' . 
, . ..* ii 

. .a 
' ! . I  . p l a c i n g  t h e  c h i l d  i n  a s h e l t e r  f o r  a p e r i o d  no t  ., . .  , . ! 

exceeding  30 days ;  
. . , . 

. . : .  
.. committ ing t h e  c h i l d  t o  an i n s t i t u t i d n  o r  S t a t e  ::, :. ,,,\ :i;; 

i n s t i t u t i o n  f o r  a  p e r i o d  n o t  exceeding 30 days .  . . 
. . . : '  , ' : I  ..., - Sub-clause 6 p r o v i d e s  t h a t  an o r d e r  p l a c i n g  t h e  c h i l d  i n  ' ,. .,.;I 

a s h e l t e r  , o r  committ ing a c h i l d  t o  an  i n s t i t u t i o n  s h a l l  . ';I 
. . ., 

n o t  be  made u n l e s s  t h e  Cour t  is s a t i s f i e d  t h a t  t h e  b reach  . .  ,., 
of t h e  o r d e r  was, i n  t h e  c i r cums tances ,  unreasonable .  

Clause  55 p r o v i d e s  t h a t  a .  p r o b a t i o n  o r d e r  may c o n t a i n  
condi t ' ions  r e q u i r i n g  a c h i l d  t o  be  ,counse l led  and o t h e r  
c o n d i t i o n s  which t h e  Court  c o n s i d e r s  i n  t h e  i n t e r e s t s  o f  t h e  
w e l f a r e  of  t h e  c h i l d .  A p r o b a t i o n  o r d e r  s h a l l  no t  c o n t i n u e  

. . f o r  more than  one  yea r  u n l e s s  t h e  Cour t  c o n s i d e r s  it  n e c e s s a r y  
t o  s p e c i f y  a  p e r i o d  no t  exceeding  2 y e a r s .  

; . 
Clause  56 d e a l s  w i th  t h e  e n t r y  and i n s p e c t i o n  of s u p e r v i s o r s  

I ' 

i n  r e l a t i o n  t o  a  p r o b a t i o n  o r d e r .  . , I  , . . I 
- Sub-clause 1 d e a l s  w i th  t h e  s i t u a t i o n w h e r e a c h i l d  is 

t h e  s u b j e c t  o f  a  p r o b a t i o n  o r d e r  and is l i v i n g  wi th  t h e  
person  who normal ly  h a s  t h e  c a r e  and c o n t r o l  o f  t h e  
c h i l d .  I n  such c i r cums tances ,  t h e  Supe rv i so r  may a t  
r ea sonab le  t ime on r e a s o n a b l e  grounds  e n t e r  t h e  premises  
where t h e  c h i l d  r e s i d e s  and i n s p e c t  t h e  premises  and t h e  
c h i l d .  

- Sub-clause 2 d e a l s  wi th  t h e  s i t u a t i o n  where a  c h i l d  is  
t h e  subj:ect  o f  a  p r o b a t i o n . o r d e r  and is no t  l i v i n g  w i t h  . 

_ I  

t h e  pe r sbn  who normal ly  h a s  t h e  c a r e  and c o n t r o l ,  of  t h e  .. I 

c h i l d .  I n  such c i r cums t~ances ,  t h e  Supe rv i so r  may e n t e r  ; ' t  '3;. ... . 1 , 
t h e  premises  and i n s p e c t  t h e  premises  and c h i l d  i f  and 
o n l y  i f  h e  o r  she  h a s  t h e  c o n s e n t  of  t h e  o c c u p i e r  o r  h a s  . _ .  . .,: ! 
a warrant  i s s u e d  under t h i s  c l a u s e .  . . 

. . - Sub-clause 3 p r o v i d e s  t h a t  a ~ a g i s t r a t e  may i s s u e  a 
warrant  a u t h o r i s i n g  t h e  S u p e r v i s o r  t o  e n t e r  w i t h  such  . 
a s s i s t a n c e  as' is  .neces sa ry  and r easonab le  f o r c e  and 
i n s p e c t  t h e  premises  and t h e  c h i l d .  

'-) , .  '. 
, ( I  I ,  ..'. .I 

, . .  
. . 

. . 
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- Sub-clause 4 p rnv ides  t h a t  t h e  Magistrate s h a l l  not  i s s u e  
such a warrant u n l e s s  such evidence a s  is requ i red  by t h e  
Magis t ra te  is given and t h e  Magis t ra te  is s a t i s f i e d  t h a t  
t h e r e  a r e  reasonable  grounds f o r  i ssuing the  warrant.  

Clause 57 d e a l s  with a t tendance c e n t r e  orders .  

- . Sub-clause 1 prov ides  t h a t  where t h e  Court makes an o rder  
t h a t  a c h i l d  a t t e n d  an a t tendance cen t re ,  t h e  o rder  s h a l l  
specify:  

. t h e  number o f  occasions  t h e  c h i l d  s h a l l  r e p o r t , .  o r  
t h a t  t h e  c h i l d  i s  t o  r e p o r t  on such number of 
occasions  i n  each week a s  t h e  Di rec to r  from t ime t o  
time s p e c i f i e s ;  

. t h e  d a t e  and t ime on which t h e  c h i l d  is to f i r s t  
r e p o r t ;  and 

. such o ther  recommendations a s  the  Court determines.  

- Sub-clause 2 p rov ides  t h a t  t h e  dura t ion  of each s e s s i o n  
a t '  the  a t tendance c e n t r e  s h a l l  be determined by t h e  
Director .  

- Sub-clause 3 p rov ides  t h a t  the  t o t a l  time spen t  a t  an 
a t tendance c e n t r e  s h a l l  not  exceed 60,hours  each week. 

- Sub-clauses 4 and 5 provide t h a t  the  days and t imes o f '  
required a t tendance a f t e r  t h e  f i r s t  a t tendance s h a l l  be  
determined by t h e  Di rec to r  and w i l l  be such a s  t o  avoid 
i n t e r f e r e n c e  i n  t h e  education,  t r a i n i n g  o r  genuine 
r e l i g i o u s  o b s e r v a t i o n . o f  t h e  c h i l d .  

- Sub-clause 6 prov ides  t h a t  t h e  Di rec to r  may excuse a 
c h i l d  from a t t e n d i n g  on a p a r t i c u l a r  occasion o r  dur ing 
an e n t i r e  week f o r  good cause. , 

Clause 58  d e a l s  with t h e  d u t i e s  of a c h i l d  the  s u b j e c t  of an 
a t tendance c e n t r e  o rder .  

- \ Sub-clause 1 prov ides  t h a t  a c h i l d  is  s u b j e c t  t o  c o n t r o l  
of t h e  Di rec to r  o r  au thor i sed  person while t h e  c h i l d  is: 

. a t  the  , a t t endance  c e n t r e ;  . 

. o u t s i d e  t h e  c e n t r e  by d i r e c t i o n  from t h e  Di rec to r ;  o r  

. t r a v e l l i n g  t o  t h e  c e n t r e .  

- Sub-clause 2 p rov ides  t h a t  such a c h i l d  may be required 
t o  engage i n  work, t r a i -n ing  o r  employment a s  t h e  Di rec to r  
considers  is  i n  t h e  i n t e r e s t s  of t h e  c h i l d .  
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- Sub-clause 3 provides that before giving directions to 
the child, the Director shall take into account the. 
religious and conscientious beliefs bf the child. 

' 

- Sub-clause 4 provides that a child may not work for a 
person who benefits directly from the work. 

- Sub-clause 5 provides that a child is not entitled to any 
remuneration for work performed. 

- Sub-clause 6 provides that the ~irector shall at all 
times take into account any recommendation made by the 
Court concerning the child. 

- Sub-clause 7 is an interpretation provision. 

Clause 59 deals with compensation of a child the subject of an 
attendance centre order. 

- Sub-clause 1 is an interpretation provision. 

- Sub-clause 2 applies the provisions of the workman's 
Compensation Ordinance 1951 to a child whilst working 
pursuant to an attendance centre order as though the 
child were an employee of the Commonwealth. 

- Sub-clauses 3, 4 and 5 determine the amount of 
compensation payable to such a child and that the amount 
be paid, in the first instance, to the child's employer. 

- Sub-clause 6 provides that no compensation is payable if 
the child was employed only in work of a casual nature or 
if the child was unemployed and not qualified to receive 
an unemployment benefit. 

Clause 60 deems certain acts and omissions of the child to be 
breaches of an attendance centre order. 

Clause 61 deals with the breach of probation, attendance 
centre or residential orders. 

- Sub-clause 1 provides that a person who breaches a 
probation order, attendance centre order, a residential 
order or a condition of such an order is guilty of an 
offence. 

- Sub-clause 2 provides that in addition to making an order 
for a new penalty the Court may (with or without 
proceeding to a conviction) revoke or vary the order or 
make an order directing the person to comply with the 
order. .. 
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- Sub-?lause 3 provides  t h a t  i n  making an order  under sub- 
c l ause  2 t h e  Court may t ake  i n t o  account anything done 
under t h e  o r d e r  breached. 

- Sub-clause 4 p rov ides  t h a t  t h e  Court s h a l l  not  make an 
order  which toge the r  wi th  t h e  previous  o rde r  exceeds t h e  
maximum p e n a l t y  a Court could have made. 

- Sub-clause 5 provides  t h a t  t h e  Court  may make a p roba t ion  
order  commencing when another  o rde r  ceases  t o  have 
e f f e c t  . 

Clause 62 d e a l s  with t h e  revoca t ion  and v a r i a t i o n  of o r d e r s .  

- Sub-clause 1 provides  t h a t  t h e  Youth Advocate o r  any 
o t h e r  person may apply  t o  t h e  Court  to revoke o r  vary  a 
c o n d i t i o n a l  d i scharge  o rde r ,  a  p roba t ion  o r d e r ,  an 
a t tendance c e n t r e  o r d e r ,  a  r e s i d e n t i a l  o rde r  o r  an o rde r  
committing a c h i l d  t o  an i n s t i t u t i o n .  

- Sub-clause 2 p rov ides  f o r  s e r v i c e  of documents. 

- Sub-clauses 3 and 4 provide  t h a t  t h e  Court may make any 
o rder  o f  t h e  kind i n  sub-clause 47 which it cons ide r s  
a p p r o p r i a t e  i n  t h e  c i rcumstances  e x i s t i n g  a t  t h e  time of  
hea r ing  . 

- Sub-clause 5 prov ides  f o r  the  conv ic t ion  of a c h i l d  a s  a 
p recond i t ion  t o .  t h e  making of c e r t a i n  o r d e r s .  

\ 

- Sub-clause 6 p rov ides  t h a t  t h i s  p rov i s ion  h a s  e f f e c t  
whether t h e  c h i l d  i s  i n  o r  o u t s i d e  t h e  T e r r i t o r y .  

DIVISION 4: M1SCELZ;ANEOUS 

Clause 63 provides  t h a t  where the  Supreme Court ,  c o n v i c t s  , a  
c h i l d  of an o f f e n c e  i t  may make t h e  same o r d e r s  t h a t  t h e  ' 

Childrens  Court could have made. 

Clause 64 d e a l s  wi th  t h e  adjournment of proceedings.  

- Sub-clause 1 prov ides  t h a t  the  Court may n o t  adjourn a 
c r imina l  h e a r i n g  f o r  pe r iods  exceeding 21 days except i n  
s p e c i a l  c i rcumstances .  

- Sub-clause 2 p rov ides  t h a t  the  Court may make an o rde r  
r e l a t i n g  t o  t h e  cus tody of t h e  c h i l d  dur ing  such pe r iod .  

- Sub-clause 3 provides  t h a t  i n  g r a n t i n g  b a i l  t h e  Court 
s h a l l  have regard  t o  t h e  m a t t e r s  in  sub-clause 3 7 ( 4 ) .  

- Sub-clause 4 p rov ides  t h a t  the  c o u r t  s h a l l  not  order  a 
c h i l d  t o  a remand c e n t r e  except  i n  e x c e p t i o n a l  
c i rcumstances-  
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Clause 65 d e a l s  with ' t h e  committal of a  c h i l d .  to ,  a  s t a t e .  
1 ,ns t i tu t ion :  The a d m i n i s t r a t i v e  arrangements. of such a  
committal a r e  t h e  s u b j e c t . o f  agreement between t h e  ACT and t h e  
var ious  s t a t e s  under c l a u s e  176. 

- Sub-clauses 1 and 2 provide t h a t  where a,, c h i l d  is 
committed t o  a  S t a t e  i n s t i t u t i o n  he o r  she s h a l l  be 
deta ined i n  a s h e l t e r  o r  'remand centre .  f o r  not more t h a n  
1 4  days ( u n l e s s  t h e  Court o the twise  o r d e r s  o r  t h e  
Director  approves i n  w r i t i n g )  pending removal t o  t h e  

. i n s t i t u t i o n .  

- Sub-clause 3 prov ides  t h a t  t h e  o rder  a u t h o r i s e s  an  
o f f i c e r  o,r p o l i c e  o f f i c e r  t o  move t h e  c h i l d  t o  and from 
she1 t e r s '  and remand c e n t r e s .  

Clause 66 provides  t h a t  t h e  p rov i s ions  of t h e  Remand Centres  
Ordinance 1976 apply  t o  a c h i l d  a t  t h e  Remand Centre.  

Clause 67 provides  t h a t . h a v i n g  regard t o  a  c h i l d ' s  exce l l ence  
i n  conduct and i n d u s t r y  o r  t o  s p e c i a l  circumstances,  , t h e  
Di rec to r  may remit  a  pe r iod  o f  commiktal by one t h i r d  u n l e s s  
t h e  C o u r t , h a s  made a  c o n t r a r y  o rder .  

Clause 68 d e a l s  wi th .  s p e c i a l  leave from a  s h e l t e r  o r  
i n s t i t u t i o n .  

- sub-clause. 1 prov ides  t h a t  the  Di rec to r ,  may g r a n t  l e a v e  
o,f absence from an i n s t i t u t i o n  or  s h e l t e r  f o r  reasons  o f  
education,  employment, compassion, h e a l t h ,  r e c y e a t i o n  o r  
p a r t i c i p a t i o n  i n  a  community p r o j e c t  or  a t t endance  c e n t r e  
programme. 

- Sub-clause 2 p rov ides  t h a t  such per iods  s h a l l  be counted 
a s  p a r t  of t h e  committal pe r iod .  

- Sub-clauses 3 and 4 provide,  t h a t  the  D i r e c t o r ' s  d e c i s i o n  
not t o  g r a n t  l eave  o r  not t o  g ran t  t h e  f u l l  l eave  of 

' absence requested may be reviewed by the  Court. 

Clause '69 provides t h a t  t h e  p rov i s ions  of Par t  I V  a r e  not 
intended t o  ,unduly p r e j u d i c e  any o t h e r  r i g h t  o r  freedom 
enjoyed by t h e  c h i l d  inc lud ing  t h e  e x e r c i s e  of t h e  Royal 
p re roga t ive  of mercy. 

. . 
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PART V CBILD CARE PROCEEDINGS 

DIVISIOFJ 1: PRELIRINARY 

Clause 70- d e a l s  with i n t e r p r e t a t i o n .  

Clause 71 d e a l s  with t h e  genera l  circumstances i n  which a 
c h i l d  may be regarded a s  being in  need of ca re  f o r  t h e  
purposes o f  t h e  Ordinance. ' 

- Sub-clause 1 prov ides  t h a t  a  c h i l d  is i n  need of c a r e  i f :  

. t h e  c h i l d  has  been o r  is  l i k e l y  t o  be p h y s i c a l l y  o r  
s e x u a l l y  abused by t h e  c h i l d '  s paren t s  o r  a  member 
of t h e  c h i l d ' s  household o r  some o ther  person and 
p a r e n t s  a r e  unable o r  unwil l ing t o  p r o t e c t  t h e  
c h i l d ;  

. t h e  c h i l d  is l i v i n g  i n  such cond i t ions  t h a t  t h e  
c h i l d ' s  h e a l t h  is  o r  is  l i k e l y  t o  be impaired; 
o r  t h e  c h i l d  has  su f fe red  o r  is  l i k e l y  t o  s u f f e r  
s e r i o u s  psychological  damage; 

t h e  c h i l d ' s  behaviour is harmful t o  him o r  he r  and 
t h e  c h i l d ' s  p a r e n t s  o r  guardians  do not c o n t r o l  t h e  
behaviour ; 

. t h e r e  is no appropr ia te  person t o  c a r e  f o r  t h e  c h i l d  
because : 

. t h e  c h i l d ' s  p a r e n t s  o r  guardians have abandoned 
t h e  c h i l d  o r  cannot be found; or  

. t h e  c h i l d ' s  p a r e n t s  a r e  dead and the  c h i l d  has  no 
guardian;  

. . t h e r e  is i n c o m p a t i b i l i t y  between the  c h i l d  and one 
of t h e  c h i l d ' s  p a r e n t s  o r  guazdians: o r  

. . . t h e  c h i l d  is  p e r s i s t e n t l y  f a i l i n g  t o  a t t end  school 
and the  f a i l u r e  is  harmful t o  t h e  c h i l d .  

- Sub-clause 2 provides  t h a t  in  adminis ter ing t h i s  p a r t ,  
au thor i sed  o f f i c e r s ,  t h e  Youth Advocate and t h e  Court 
s h a l l  have regard f o r  the  c h i l d ' s  r e a l  need f o r  c a r e  and 
s h a l l  d i s r e g a r d  t r i v i a l  mat te r s .  

Clause 72 provides  t h a t  i f  a  person appears t o  be a  c h i l d  then 
the  person may be d e a l t  with under t h i s  Par t .  I f  i t  becomes 
known t h a t  such a person is  no t  a  c h i l d :  

. no f u r t h e r  proceeding s h a l l  be taken; and 

. i f  t h e  person is i n  cust.ody, the  person s h a l l  be 
e n t i t l e d  t o  be re leased .  
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DIVISION 2: CHILD CARE PROCEEDINGS C X l ! i E ~ y  

Clause 73 deals  with proceedings with respect t o  children i n  
need of care.  

- Sub-clause 1 provides t h a t  a person authorised by the 
Minister or a po l ice  o f f i c e r  may take a ch i ld  i n t o  h i s  o r  
her custody and psace the ch i ld  in  a she l t e r  o r  approved 
home or hospi ta l  i f  : 

. it appears t o  the authorised person t h a t  the ch i ld  
is in  need of care;  and 

. ac t ion  should be takkn t o  immediately safeguard the 
welfare of the  ch i ld .  

- Sub-clause 2 extends the operat ion of sub-clause 1 t o  
chi ldren in  t he  Te r r i t o ry  who normally res ide  out  of t he  
Ter r i tory  

- Sub-clause .3 provides t h a t  the authorised person s h a l l  
no t i fy  the Youth Advocate of the  c h i l d ' s  d e t a i l s .  

- Sub-clause. 4 provides t h a t  the Youth Advocate s h a l l  keep 
a wr i t ten  record of a l l  no t i f i ca t ions  and of any act ion 
he o r  she takes i n  r e l a t i o n  t o  the chi,ld. 

- Sub-clause 5 provides t ha t  the person who took ac t ion  
under sub-clause 1 s h a l l  take a11 reasonable s teps  t o  
not i fy  the c h i l d ' s  parents  a s  soon as  is reasonably 
prac t icable  of the c h i l d ' s  circumstances. 

Clause 74 deals  wi th 'ch i ldren  in need of care who are  in  
hospi ta l .  

- Sub-clause 1 provides t h a t  a person authorised by the 
Minister or a po l ice  o f f i c e r  may, in wri t ing,  d i r e c t  t h a t  
a ch i ld  be detained in hosp i t a l  if it appears t o  the 
person t h a t  a ch i ld  is in need of care  or would be in  
need of care  upon leaving hosp i t a l .  

- Sub-clause 2. extends the ,opera t ion  of sub-clause 1 t o  
children in  the Te r r i t o ry  who normally res ide  out of the 
Ter r i tory  

. . 

- Sub-clause 3 provides t h a t  the authorised person s h a l l  
no t i fy  the Youth Advocate of the  c h i l d ' s  d e t a i l s -  

- Sub-clause 4 provides t ha t  the Youth Advocate s h a l l  keep 
a wr i t ten  record of  a l l  n o t i f i c a t i o n s  and of any act ion 
he o r  she takes i n  r e l a t i o n  to  the chi ld.  

- Sub-clause 5 provides tHat the person who took ac t ion  
under sub-clause 1 s h a l l  take a l l  reasonable s teps  t o  
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n o t i f y  t h e  c h i l d ' s  p a r e n t s  a s  soon a s  is reasonably 
p r a c t i c a b l e  of t h e  c h i l d ' s  circumstances.  

: Clause 75 d e a l s  with t h e  a c t i o n s  which t h e  Youth Advocate may 
t a k e  a f t e r  being informed t h a t  a c h i l d  is i n  need of ca re .  

- Sub-clause 1 provides  t h a t  upon being n o t i f i e d  t h a t  a 
c h i l d  is i n  need of c a r e  by a person ac t ing  under t h e  
l a s t  two preceding c lauses :  

. t h e  Youth Advocate s h a l l  fo r thwi th  n o t i f y  a 
Magis t ra te  of t h e  c h i l d ' s  circumstances;  o r  

. d i r e c t  the  immediate r e l e a s e  of t h e  c h i l d .  

- Sub-clause 2 provides  t h a t  i f  t h e  Magis t ra te  t akes  no 
a c t i o n  under t h i s  p rov i s ion  wi thin  48 hours  of t h e  c h i l d  
being taken i n t o  custody t h e  c h i l d  s h a l l  be r e l e a s e d  
without t h e  need f o r  a formal hear ing.  

- Sub-clause 3 provides  t h a t  t h e  Magis t ra te  may dur ing t h e  
48 hour per iod s p e c i f i e d  i n  sub-clause 2 make an order :  

. de ta in ing  t h e  c h i l d  f o r  72 hours ;  o r  

. . r e l e a s i n g  the  c h i l d .  

- Sub-clause 4 provides  t h a t  t h e  Magis t ra te  may make t h e  
order i n  chambers on t h e  b a s i s  of information given by 

' the  Youth Advocate. I f  an a p p l i c a t i o n  is not made under 
sub-clause 5 ,  t h e  Magis t ra te  may make the  o rder  without 
hear ing any person on behalf  of t h e  c h i l d .  

- .  Sub-clause 5 provides  t h a t  i f  a  pa ren t ,  the  c h i l d  o r  
another person having t h e  custody of t h e  c h i l d  a p p l i e s  t o  
the  Magis t ra te  t o  be heard ,  t h e  Magis t ra te  s h a l l  hea r  
them before  making an order .  The Magis t ra te  may hear  t h e  
a p p l i c a t i o n  by way of a formal hear ing.  

- .  Sub-clause 6 provides  t h a t  a c h i l d  who is  ordered t o  be 
deta ined fo r  a f u r t h e r  per iod of 72 hours by t h e  
M a g i s t r a t e ' s h a l l  be re leased  i f  t h a t  period e x p i r e s  and 
the  c h i l d  is not de ta ined  by f u r t h e r  o rder .  Where the  
c h i l d  i s  re leased  a l l  reasonable  s t e p s  s h a l l  be taken t o  
r e t u r n  the  c h i l d  t o  h i s  o r  h e r  usual  p lace  o f  l i v i n g .  

Clause 76 d e a l s  with o r d e r s  of de ten t ion  which may be made by 
a Magis t ra te  in  the  course  of a formal hear ing.  

- Sub-clause 1 provides t h a t  where a Magis t ra te  makes an 
order of d e t e n t i o n  under the  ~ r e v i o u s  c l a u s e ,  t h e  Youth 
Advocate s h a l l  make e n q u i r i e s  as  t o  t h e  c h i l d ' s  welfare .  
During the  period of the,  72 hour d e t e n t i o n  t h e  Youth 
Advocate may apply t o  t h e  Court f o r  an order  f o r  a 
f u r t h e r  per iod of d e t e n t i o n  under sub-clause 3. 
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- Sub-clause 2 provides  t h a t  where t h e  Youth ~ d v o c a t e  makes 
. an appl icat ion.  f o r  f u r t h e r  d e t e n t i o n  the  c h i l d  w i l ? .  

cont inue t o  b e  deta ined in  a  s h e l t e r ,  approved home o r  
h o s p i t a l  un less  t h e  Court  o therwise  o rders .  

- . Sub-clauses 3 and 4 provide t h a t  a  Magis t ra te  may make..an 
order  t h a t  : 

\. 

t h e  c h i l d  be re leased ;  o r  

. t h e  c h i l d  be de ta ined .  f o r  no t  more than 7 days a t  a  
s h e l t e r ,  approved home o r  h o s p i t a l  o r  i n  t h e  custody 
of a s u i t a b l e  person 

. t h e  c h i l d  be placed i n  t h e  c a r e  of a  s u i t a b l e  person 
f o r  not  more than 7 days. 

- Sub-clause 5 provides  t h a t  t h e  Court may make one' f u r t h e r  
order, extending t h e  per iod of de ten t ion  under sub-clause 
3 by not more than 7 days. 

Clause 77 d e a l s  with t h e  procedure on a p p l i c a t i o n  f o r  an o rder  
f o r  de ten t ion .  

- sub-clause 1 provides  t h a t  t h e  n o t i f i c L t i o n  of an 
a p p l i c a t i o n  under' the  preceding c lause  s h a l l  i f  
p r a c t i c a b l e  be  given t o  the  person having custody o f  t h e  
c h i l d  and t o  a t  l e a s t  one of t h e  c h i l d ' s  p a r e n t s  (even i f  
t h e  pa ren t  is r e s i d e n t  ou t  o f  t h e  ~ e r r i t o r y ) .  

- Sub-clause 2 provides  t h a t  each person n o t i f i e d  and t h e  
c h i l d  s h a l l  be respondents t o  t h e  a p p l i c a t i o n .  

Clause 78 provides  t h a t  t h e  Youth Advocate a f t e r  c o n s u l t i n &  
with  the  Standing Committee may make an a p p l i c a t i o n  t o  the  
Court f o r  a  d e c l a r a t i o n  t h a t  a  c h i l d  is i n  need of ca re .  

Clause 79 d e a l s  with s e r v i c e  and p a r t i e s  t o  an a p p l i c a t i o n  
t h a t  a  c h i l d  is ,,in need of ca re .  

- Sub-clause 1 provides  t h a t  an a p p l i c a t i o n  under the  
preceding c lause  s h a l l ,  i f  reasonably  p r a c t i c a b l e ,  be ' 

served on the  c h i l d  ( i f  the  c h i l d  is over .8) and a t  l e a s t  
one paren t  and on any o ther  person t h a t  t h e  Court 
d i r e c t s .  . 

- Sub-clause 2 provides  t h a t  t h e  c h i l d  and the  p a r e n t s  who 
a r e  served w i t h . t h e  a p p l i c a t i o n  a r e  t h e  respondents t o  
t h e  a p p l i c a t i o n .  

Clause 80 d e a l s  with the  hear ing  and a p p l i c a t i o n  of an 
a p p l i c a t i o n  t h a t  a  c h i l d  is in need of ca re .  
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- Sub-clause 1 provides t h a t  upon hearing an appl ica t ion  
tha t  a ch i ld  is need of care ,  the Court may dec lare  t ha t  
the ch i ld  is in  need of care and make an order under 
clause 83 o r  dismiss the application. 

- Sub-clause 2 provides t ha t .  the Court sha l l  not declare  
tha t  the ch i ld  is i n  need of care  unless it is s a t i s f i e d  
tha t  the ch i ld  is unl ikely t o  receive s u i t a b l e  care  
otherwise. 

- Sub-clause 3 r e s t a t e s  the common law standard of proof . 
applicable i n  cases  concerning the  determination of ca re  
for  children. The l ega l  burden of proof s h a l l  be 
determined on the  balance of probabi l i t i es .  

- Sub-clause 4 provides t h a t  i f  an order i s  not made within 
6 months, t he  appl ica t ion  lapses and the  c h i l d  s h a l l  be 
released. 

Clause 81 deals  with adjournment of an appl ica t ion  tha t  a 
ch i ld  is in need of care.  

- Sub-clause 1 provides t h a t  a hearing may be adjourned 
from time t o  time for  periods not e ~ c e e d i n g  21 days. 

- Sub-clause 2 provides t ha t  when making an order  
' adjourning an appl ica t ion  t h a t  a ch i ld  is in need of 

care ,  the Court may order a ch i ld  to: 

. l i v e  a t  home: 

. l i v e  with a spec i f i c  su i t ab l e  person; 

. l i v e  in  an approved home; 

. l i v e  i n  a s h e l t e r ;  or , 

. be detained a t  a s p e c i f i c  h o s p i t a l t  

during the period of an adjournment. 

Clause 82 concerns ch i ld  care.  conferences convened by the 
Youth Advocate by d i r ec t ion  of the Court. 

- Sub-clause 1 provides tha t  where the Youth Advocate has 
made appl icat ion to  the Court for  a dec lara t ion  tha t  a 
ch i ld  is in  need of care  and the Court has adjourned the 
hearing of the applicatiori ,  the Court may d i r e c t  the 
Youth Advocate t o  convene a conference t o  consider the 
welfare of the ch i ld .  The Court may order t h a t  the ch i ld  
at tend the conference and may give leave for  the  
b a r r i s t e r  and s o l i c i t o r  act ing f o r  the ch i ld  or another 
person t o  at tend the  conference. A parent of t he  ch i ld  
and aaperson who i s  or  may be concerned with the welfare . 
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o f  t h e  c h i l d  may , a t t e n d  t h e  , con fe rence ,  and s h a l l  a t t e n d  . . .  :,, . .  ',,: . ., .. /I 
i f  s o  o rde red  by  t h e  Court .  . . ,, ,. .'I ., ..i 

- Sub-clause, 2 p r o v i d e s  t h a t  t h e  Youth Advocate s h a l l  
1.:. 1 

a t t e n d  and g r e s i d e  a t  t h e  confe rence  and r e p o r t  t h e  
' ,  : , , j  

r e s u l t  t o  t e Cour t .  . , .  , , 

! I . . . . 
- Sub-clause '3 p r o v i d e s  t h a t  t h e  Youth Advocate s h a l l  keep  

. . 
. . .) ' 

a w r i t t e n  r eco rd  of  t h e  proceedings .  
. . 

I . .  . . i ,' . " 

\ !I 

- Sub-clause 4 p r o v i d e s  t h a t  ev idence  o f  any th ing  s a i d  o r  
, ,.I.;, i 

any admiss ions  made a t  t h e  confe rence  is n o t  a d m i s s i b l e  .. .L 
1 

i n  c o u r t  w i thou t  e i t h e r :  
, - I  . t h e  consen t  o f  a l l  peop le  p r e s e n t ;  o r  

i 
t h e  l e a v e  o f  t h e  Cour t .  . h' 

I, I 

J 
- Sub-clauses 5 and 6 p rov ide  t h a t  i t  i s  an o f f e n c e  f o r  a I 

' I 

per son  who a t t e n d s  a confe rence  to d i s c l o s e  any 
i n fo rma t ion  f u r n i s h e d  a t  t h e  confe rence  p u n i s h a b l e  by  a . . 
f i n e  not  exceeding  $2.,000 o r  1 2  months .imprisonment o r  

. j 
1.') 

bo th  . '.. 
.> ' . !  

Clause  83 d e a l s  wi th  t h e  o r d e r s  a Court  may make i f  i t  f i n d s  , 1 
, t h a t  a c h i l d  i s  i n  need o f  c a r e .  : . ' I  . .  

., ., . (  - Sub-clause 1 p r o v i d e s  t h a t  t h e  fo l lowing  o r d e r s  may be  
made by a Court  i f  it f i n d s  t h a t  a c h i l d  is i n  need o f  . . . . c a r e  : 

, ( a )  a s u p e r v i s i o n  o r d e r ;  . I 

( b )  a r e s i d e n t i a l  o r d e r ;  
..: .. . A:) 

( c )  an o r d e r  o f  commit ta l  t o  a S t a t e  i n s t i t u t i o n ;  

( d l  an o r d e r ' o f  commit ta l  t o  a T e r r i t o r y  i n s t i t u t i o n :  o r  ... I 

, 
( e )  a wardship o r d e r .  'L 

17 

. 'I 
I 

Sub-clause 2 p r o v i d e s  t h a t  t h e  p e r i o d  d u r i n g  which t h e  . . , .. . 
o r d e r  is t o  have e f f e c t  must be  s t i p u l a t e d  i n  t h e  o r d e r .  

:. ...,I 

Sub-clause 3 p r o v i d e s  t h a t  an o r d e r  o f  wardship  o r  I - '  - .' 

committal  s h a l l  no t  b e  made u n l e s s  t h e  Cour t  . is  s a t i s f i e d  
t h a t  no o t h e r  o r d e r  would b e  i n  t h e  i n t e r e s t s  o f  t h e  ). , ,. 
w e l f a r e  o f  t h e  c h i l d .  .>. . 

- Sub-clause 4 p r o v i d e s  t h a t  a s u p e r v i s i o n  o r d e r  may I 

i nc lude  p r o v i s i o n s  conce rn ing  c o u n s e l 1  ing and such  o t h e r  ,,,.:I . . 
p r o v i s i o n s  a s  t h e  Cour t  c o n s i d e r s  t o  b e  i n  t h e  i n t e r e s t s  %.. , 

of  t h e  c h i l d .  . . 
.,; '.I 

I: , j 
-,$, I ... . 

.' '\, . . I  
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- Sub-clause 5 p r o v i d e s  t h a t  a  s u p e r v i s i o n  o r d e r  may b e  
expres sed  t o  h a v e  e f f e c t  when a r e s i d e n t i a l  o r  commit ta l  
o r d e r  c e a s e s  t o  have  e f f e c t .  

- Sub-clause 6 p r o v i d e s  t h a t  a  s u p e r v i s i o n  o r d e r  may a l s o  
impose c o n d i t i o n s  on a p a r e n t  who is  a respondent  to a n  
a p p l i c a t i o n  t h a t  a  c h i l d  is i n  need o f  c a r e .  

- Sub-clause 7 p r o v i d e s  t h a t  an o r d e r  t h a t  a  c h i l d  become a 
ward may i n c l u d e  a p r o v i s i o n  r e q u i r i n g  t h e  D i r e c t o r  to 
c o n s u l t  w i t h  a  p a r e n t  of  t h e  ward b e f o r e  e x e r c i s i n g  a 
power under t h e  wardship.  

Clause  84 p r o v i d e s  t h a t  where t h e  Court  makes a  r e s i d e n t i a l ,  
committal  o r  wardship  o r d e r ,  t h e  Court  may g r a n t  a n  a p p l i c a n t  
a c c e s s  t o  t h e  c h i l d .  Before  making such an  o r d e r ,  t h e  Cour t  
s h a l l  have  r e g a r d  , t o  t h e  wishes o f  t h e  c h i l d  and t o  t h e  
conduct  and wishes  o f  t h e  p a r e n t  and any o t h e r  person .  

Clause  85 d e a l s  w i t h  e n t r y  and i n s p e c t i o n  where a  c h i l d  is t h e  
s u b j e c t  o f  a  ' r e s i d e n t i a l  or s u p e r v i s i o n  o r d e r .  

! 

- Sub-clause I d e a l s  w i th  a  c h i l d  who is l i v i n g  wi th  t h e  
per,son who normal ly  h a s  t h e  c a r e  and c o n t r o l  o f  t h e  
c h i l d .  The D i r e c t o r  o r  an o f f i c e r  on r e a s o n a b l e  grounds  
a t  r e a s o n a b l e  t i m e s  may e n t e r  and i n s p e c t  t h e  premises  
and t h e  c h i l d .  

- Sub-clause 2 d e a l s  w i t h  a  c h i l d  who is no t  l i v i n g  w i t h  
t h e  pe r son  who normal ly  h a s  t h e  c a r e  and c o n t r o l  o f  t h e  
c h i l d .  The D i r e c t o r  o r  an o f f i c e r  may o n l y  e n t e r  t h e  
premises  wi th  t h e  consen t  o f  t h e  o c c u p i e r  of  t h e  p remises  
o r  i n  pursuance  of  a  war ran t .  

- Sub-clause 3 p r o v i d e s  t h a t  t h e  Cour t  may i s s u e  a war ran t  
p e r m i t t i n g  e n t r y  w i t h  a s s i s t a n c e  and w i t h  such  r easonab le  
f o r c e  a s  ,is r e a s o n a b l y  necessa ry .  

- Sub-clause 4 p r o v i d e s  t h a t  t h e  Court  s h a l l  n o t  i s s u e  t h e  
warrant  u n l e s s  such f u r t h e r  ev idence  a s  is r e q u i r e d  by  
t h e  Cour t  is g i v e n  and t h e  Cour t  is s a t i s f i e d  t h a t  t h e r e  
a r e  r e a s o n a b l e  grounds f o r  i s s u i n g  t h e  war ran t .  

Clause  86 d e a l s  w i th  c h i l d r e n  who have  been committed t o  a  
S t a t e  i n s t i t u t i o n .  The a d m i n i s t r a t i v e  ar rangements  of  such a 
committal  a r e  t h e  s u b j e c t  of  agreement between t h e  ACT and t h e  
v a r i o u s  s t a t e s  under c l a u s e  176.  

- Sub-c lauses  1 and.  2 p r o v i d e  t h a t  where a  c h i l d  is 
committed t o  a  S t a t e  . i n s t i t u t i o n  he  o r  she  s h a l l  be  
d e t a i n e d  i n  a  s h e l t e r  o r  remand c e n t r e  f o r  not  more than  
14 days  ( u n l e s s  t h e  Court  o t h e r w i s e  o r d e r s  o r  t h e  
D i r e c t o r  approves  i n  w r i t i n g )  pending removal t o  t h e  
i n s t i t u t i o n .  
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- Sub-clause 3 p rov ides  t h a t  t h e  order  a u t h o r i s e s  an 
o f f i c e r  o r  p o l i c e  o f f i c e r  t o  move the  c h i l d  t o  and from 
s h e l t e r s  and remand c e n t r e s .  

Clause 87 d e a l s  with a p p l i c a t i o n s  by o t h e r  persons  than t h e  
Youth Advocate f o r  an a p p l i c a t i o n  t l i a t  t h e  c h i l d  is  i n  need o f  
care .  

. . .  . . - . Sub-clause 1 prov ides  t h a t  where t h e  Youth Advocate does  ,: ..... ' , . ; : .'\I 
not  make an a p p l i c a t i o n  f o r  an o rde r  t h a t  a c h i l d  is i n  
need of c a r e  ano the r  person,  a f t e r  consu l t ing  wi th  t h e  . .  
Youth Advocate, may seek l eava  of t h e  Court t o  make t h e  
app l i ca t ion . .  . . 

- sub-claule  2 p rov ides  t h a t  a f t e r  hea r ing  t h e  person and 
t h e  Youth Advocate, t h e  Court  may make an o r d e r  
p e r m i t t i n g  t h e  person t o  make t h e  a p p l i c a t i o n .  

- Sub-clause 3 p rov ides  t h a t  t h e  person,  i n  making t h e  
a p p l i c a t i o n ,  m u s t  s e r v e  it  o n ' t h e  Youth Advocate. 
Cer ta in  powers and o b l i g a t i o n s  of t h e  Youth Advocate a r e  

I I :  
t o  be  exerc i sed  by t h e  person.  

. .  . . . . :  : . . 

.. Clause 88 concerns t h e  review of o r d e r s .  ..;I .... .; , 
,.. '. . . . - Sub-clause 1 prov ides  t h a t  t h e  Youth Advocate o r  any ...! . ., 

. . . . . .  o t h e r  person may apply  t o  t h e  Court t o  revoke o r  vary  a : : ! i  
8 .  

p revious  o rde r  made under c l a u s e  80. : ! 
.. '.( ::. I 

.... - Sub-clause 2 p rov ides  t h a t  t h e  Youth Advocate may c o n s u l t  
. . > I  

. . . . . . .  
t h e  Standing Committee b e f o r e  making an a p p l i c a t i o n .  . . . . ,. . 

&' 

: . .  ..'I 
- Sub-clauses 3,4,5 and 6 p rov ide  t h a t  i n  making an o r d e r  

under t h i s  c l a u s e  t h e  Court  h a s  t h e  same powers a s  -.under 
c l a u s e  80 and ' t h e .  Court s h a l l  have regard  t o  t h e  c h i l d ' s  
circumstances a t  the  t ime of t h e  new hear ing .  The c h i l d  
need not be i n  t h e  T e r r i t o r y .  

- Sub-clause 7 provides  t h a t  t h i s  c l a u s e  a p p l i e s  t o  an . 
o r d e r  .made on appeal.. .', . '! 

! 

Clause 89 provides  f o r  the  p e r i o d i c  review o f  o r d e r s  made 
under t h i s  P a r t .  . .  , I  . . . . . .  . . 

; ,.;;<i - ' Sub-clause 1 prov ides  t h a t  t h e  Youth A v o c a t e  s h a l l  app ly  
t o  t h e  Court f o r  a review of any o rder  s t i l l  i n  f o r c e  
under c l ause  80 o r  an o r d e r  s u b s t i t u t e d  f o r  such an 
order, with.in 2 months b e f o r e  t h e  e x p i r a t i o n  of each 1 :  :, j 
per iod of 12 months a f t e r  t h e  making of t h e  o r d e r .  . . . ,.I 

..I 
- Sub-clause 2 p rov ides  t h a t  t h e  Youth Advocate s h a l l  s e r v e  

a Statement concerning t h e  c h i l d  with each a p p l i c a t i o n .  
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- Sub-clauses 3,4,5 and 6 provide t h a t  t h e  Court ,may revoke 
o r  vary t h e  order .  3 var ied  o r d e r . s h a l 1  be one the  Court 
may make under c l a u s e  80, and t h e  Court s h a l l  not  make a  
var ied order  un less  it is s a t i s f i e d  t h a t  the  c h i l d  is 
un l ike ly  t o  rece ive  s u i t a b l e  c a r e  un less  t h e  Court s o  
a c t s .  The c h i l d  need not  be  i n  t h e  T e r r i t o r y .  

- Sub-clause 7 provides t h a t  t h i s  c lause  a p p l i e s  t o  an 
order  made on appeal.  - Sub-clause 8  provides  t h a t  where t h e  Youth Advocate does 
not make an a p p l i c a t i o n  under t h i s  c lause ,  t h e  order  
ceases  t o  have e f f e c t  12 months a f t e r  i ts  making. 

I 

Clause 90 provides  t h a t  cop ies  of a p p l i c a t i o n s  under c lauses  
88 and 89 s h a l l  be served on: 

. . t h e  Youth Advocate; 

. i f  p r a c t i c a b l e ,  a t  l e a s t  one of t h e  c h i l d ' s  pa ren t s ;  

. t h e  c h i l d  ( i f  a t  l e a s t  8  y e a r s ) ;  and 

. any o t h e r  person t h e  Court d i r e c t s .  

Clause 91 provides t h a t  p rov i s ions  r e l a t i n g  t o  a  hear ing under 
c l a u s e  78  a r e  a l s o  a p p l i c a b l e  t o  a  h ~ a r i n g  under c lause  88 o r  
89. 

Clause  92 provides  t h a t  where a  disagreement a r i s e s  between a  
pa ren t  and a  person having c a r e  o f  t h e  c h i l d  under t h i s  
Ordinance, an a p p l i c a t i o n  may be  made by t h e  c h i l d ,  the  pa ren t  
o r  t h e  person having c a r e  of t h e  c h i l d  ( o r  i f  an order.  under 
c l a u s e  83 h a s  been made, t h e  ~ i r e c t o r )  f o r  an o rder  reso lv ing  
t h e  disagreement. Each of t h e  persons who may apply s h a l l  be  
served and be p a r t i e s  t o  t h e  appl icat ion.The procedure under' 
c l a u s e  78 is  t o  apply  t o  t h e  hear ing .  

Clause 93 d e a l s  with t h e  procedure a t  he'arings under t h i s  
P a r t .  

- Sub-cl'ause 1 provides  t h a t  t h i s  c l a u s e  a p p l i e s  t o  
proceedings under t h i s  P a r t .  

- Sub-clause 2 provides  t h a t  procedure s h a l l  be determined 
by t h e  Court. 

- Sub-clause 3  provides  t h a t  t h e  Court . i s  not.  bound by t h e  
r u l e s  of evidence. 

- Sub-clause 4 provides  t h a t  a c h i l d  o r  parent  i s  not 
competent t o  admit t h a t  t h e  c h i l d  is in  need of c a r e .  

- Sub-clause 5 provides  t h a t  t h e  Court may hear submissions 
from: 
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the Youth Advocate; 

a parent or relative; 

the child's legal representative; 

the next friend of the child; 

any other r..elevant person; and 

the child, whether or not the child's legal 
representative has made representations. 

- Sub-clause 6 provides that the Youth Advocate or other 
person may be represented by a Barrister or a solicitor. 
Clause 166 also entitles a person authorised by the Youth 
Advocate or Director to appear. 

\. - Sub-clause 7 provides that a child may make 
representations in person to the Court. . 

(1,: - Sub-clause 8 provides that the Court, for good reason may . , 

order a person, including the child or parent, to leave , , . ,. 
the Court during the hearing. . 

.. ', . . ,; .. . : : 
. . - Sub-clause 9 provides that an order is not invalidated by 

reason only of a failure to comply with this clause. : : '\. . . 
. . 

..? . 
. . 
. . 

DIVISION 3: CHILD CARE AGREEMENTS . . 
. . I  

Clause 94 provides for Child care agreements. . ., . . 
. . 

a 'I - Sub-clause i provides that at the request of a ,parent, , '  , . I  
the Director may approve the placement of a child with a 'Yi' .. .. 
suitable person. ' , !I 

- Sub-clause 2 provides that the Director shall consider . .,, 

the assistance which could be offered by the parents and .4 
the child's wishes. The Director shall endeavour to 
ensure that the child understands any arrangement. 

Sub-clause'3 provides that where the Director approves 
and the suitable person agrees to the placement, the 
parent and the Director will enter.into a written 
agreement concerning the care and custody of the child. 

Sub-clauses 4 and 5 provide that, the agreement will be in 
force for 3 months but can be extended for two' further 
pe'riods of not more than 6 months with consent of both 
parties. 
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- Sub-clause 6 provides  t h a t  t h e  Di rec to r  may a l s o  e n t e r  
i n t o  an agreement with t h e  sui t .able  person o r  with a 
person o r  o r g a n i s a t i o n  i n  whose , c a r e  t h e  c h i l d  has  been 
placed under c l a u s e  85, wi th  r e s p e c t  t o  the  c a r e  and 
custody of t h e  c h i l d .  

- Sub-clauses 7 and 8 provide t h a t  where the  Di rec to r  does 
not g ive- .approval"or  r e f u s e s  t o  extend an agreement t h e  
pa ren t  may appeal  t o  t h e  Court and t h e  Court may confirm 
o r  vary t h e  d e c i s i o n  of t h e  Director .  

Clause 95 provides  t h a t  an agreement with a parent  o r  s u i t a b l e  
person is  n e i t h e r  void nor voidable  because of t h e  age of t h e  
c h i l d  . 
Clause 96 provides  t h a t  an agreement under c lause .94 wi th  
respec t  t o  a c h i l d  who has  a t t a i n e d  school leaving age s h a l l  
not  be made without t h e  consent of t h e  c h i l d ,  un less  t h e  c h i l d  
is  incapable of g iv ing  c o n s e n t . .  

Clause 97 provides  t h a t  a p a r t y  t o  a c lause  94 agreement may 
terminate  t h e  agreement with not l e s s  than 21 days n o t i c e  i n  
wr i t ing  and wi thin  21 days o f  t e rmina t ion  t h e  c h i l d  s h a l l  be 
re turned t o  t h e  person e n t i t l e d  t o  custody o f '  the  c h i l d .  

Clause 98 provides  t h a t  t h e  Di rec to r  may p a y . f o r  t h e  expenses 
of a person o r  o r g a n i s a t i o n  c a r i n g  f o r  t h e  c h i l d  under a ' . 
c lause  94 agreement. 

c l a u s e  99 d e a l s  with c o n t r i b u t i o n s  by paren t s .  

- Sub-clause 1 provides  t h a t  where t h e  Court makes an o rder  
under paragraph 83 ( I )  ( b ) ,  ( c ) ,  ( d )  o r  ( e )  the  Court may 
a l s o  order  t h e  p a r e n t s  t o  c o n t r i b u t e  a s p e c i f i e d  amount 
towards t h e  c o s t s  of c a r e .  

- Sub-clause 2 '  provides  t h a t  an agreement under t h i s  
Divis ion may r e q u i r e  t h e  p a r e n t s  t o  con, t r ibute  an amount 
determined by t h e  Di rec to r  towards t h e  c o s t s  of ca re .  

- Sub-clause 3 provides  t h a t  such an amount may no t  exceed 
the  amount paid under c l a u s e  98 and is a debt due t o  t h e  
Commonwealth. 

DIVISION 4: MISCELLANEOUS 

Clause 100 provides  t h a t  cop ies  of Orders made by t h e  Court 
a r e  t o  be furnished t o  t h e  Di rec to r  and t h e  Youth A d v o c a t ~ .  

Clause 101 provides  t h a t  t h e  Court may dispense  with s e r v i c e  
and may make an o rder  f o r  s u b s t i t u t e d  se rv ice .  

Clause 102 d e a l s  with c h i l d r e n  who run away t o  a p l a c e  o f  
s a f e t y .  
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- ' Sub-clauses 1, ' 2  and 3 provide t h a t  i n  r e l a t i o n  t o  a 
c h i l d  who runs away t o  a p lace  of s a f e t y ,  the .  occupant of 
t h e  p l a c e  of s a f e t y  s h a l l ,  on pain of penalty:  

. .where t h e  c h i l d  appears  t o  be under 8 years; n o t i f y  
t h e  c h i l d ' s  p a r e n t s , o n  pain  of p e n a l t y ' o f  $500; 

. where t h e  c h i l d  is 8 y e a r s  o r  over; consu l t  wlth t h e  
c h i l d  t o  seek permission t o  n o t i f y  t h e  c h i l d ' s  
p a r e n t s ,  and: 

- i f  given permission,  n o t i f y  t h e  parents :  o r  . 

- i f  not  given permission,  where t h e  c h i l d  remains 
f o r  1'2 hours ,  n o t i f y  t h e  Youth Advocate o r  t h e  

' p o l i c e ;  

on pain of p e n a l t y  o f  $500; 

. . where t h e  p l a c e  r e g u l a r l y  rece ives  and c a r e s  f o r  
c h i l d r e n  teinporari ly,  n o t i f y  t h e  Youth Advocate 
wi thin  1 2  hours on pain  of pena l ty  of $1,000. 

- Sub-clauses 4 and 5 provide t h a t  the  Youth Advocate s h a l l  
make e n q u i r i e s  i n t o  t h e  we l fa re  of the  c h i l d  and cons ider  
whether an a p p l i c a t i o n  should be made under Divis ion 2, 
and s h a l l  n o t i f y  t h e  p a r e n t s  t h a t  t h e  c h i l d  is  i n  ,a p l a c e  
o f  s a f e t y .  

Clause 103 d e a l s  with t h e  compulsory r e p o r t i n g  of c h i l d  abuse. 
I t  a l s o  d e a l s  with t h e  n o t i f i c a t i o n  of c h i l d r e n  in  need of 
c a r e  and c h i l d  abuse. 

- Sub-clause 1 prov ides  t h a t  a person who, on reasonable  
grounds, b e l i e v e s  t h a t  proceedings should be taken 
concerning a c h i l d  under t h i s  P a r t ,  may n o t i f y  t h e  Youth 
Advocate . 

- Sub-clause 2 r e q u i r e s  t h a t  i f  the  person is: 

- a medical p r a c t i t i o n e r , , d e n t i s t ,  nurse ,  p o l i c e  
o f f i c e r ,  t eacher  o r  school counse l lo r ;  

. a person employed i n  t h e  Department of T e r r i t o r i e s  
o r  by t h e  ACT Health Author i ty ;  o r  

. a person providing c a r e  a t  premises in  which a 
l i c e n c e  under P a r t  I V  i s  i n  force;  

and, i n  t h e  course  of h i s  o r  her  work on reasonable  
grounds becomes aware t h a t  a c h i l d  has  s u f f e r e d  phys ica l  
i n j u r y  ( o t h e r  than by a c c i d e n t )  or  has been sexua l ly  
abused, the  person s h a l l  n o t i f y  t h e  Youth Advocate on 
pain  of pena l ty  of -$1;000 o r  6 months imprisonment. o r  
both  . 

Clause 104 provides  t h a t  '<he Youth Advocate s h a l l  keep a 
record of each n o t i f i c a t i o n  under c lause  103 and of t h e  
a c t i o n s  he o r  she takes  i n  consequence. 
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Clause 105 protects persons making notifications under the 
last clause. 

- Sub-clause 1 provides that where a person makes a 
notification under clause 103 in good faith: 

. the notification is neither a breach of confidence 
nor of ethics; 

. no civil or criminal liability is incurred; 

the notif;cation is not admissible as evidence in 
any court; and 

. no person may be compelled to produce the 
notification. 

- Sub-clause 2 provides that the notification is admissible 
a and the notification may be produced in proceedings 
before the Childrens Court or in respect to a charge or 
allegation in relation to the person's exercise of powers 
or performance of duties under the Ordinance. 

- Sub-clause 3 provides that the notification may be 
received'into evidence when tendered by the person who 
made the notification. 

Clause 106 deals with the effect of the child turning 18 
years. 

- Sub-clause 1 requires that all orders under the Part 
cease to apply to a child when the person attains 18 years. 

- Sub-clause 2 provides :that this clause does not apply to 
a person detained under this Part. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



PART V I  WARDS I 

! I 

Clause 107 provides t h a t  a  person ceases t o  be a  ward when he 
or  she ,marries . 
Clause 108 provides t h a t  where the ch i ld  is a  ward the 
Director is the  c h i l d ' s  only guardian t o  the exclusion of a l l  
other  persons. A ward outs ide the Te r r i t o ry  continues t o  be 
subject  t o  the  Director '  s guardianship. 

Clause 109 ,dea ls  with the meaning of 'wardship. 

- Sub-clause 1 provides t h a t  t he  Director is  i n  the same 
pos i t ion  in  r e l a t i on  t o  a  ward as  a  na tura l  parent is t o  
a  chi1,d. 

- Sub-clause 2 provides t h a t  the Director has the same 
righlts, powers; du t i e s ,  and . l i a b i l i t i e s  a s  a  na tura l  
parent and' i n  par t icu lar :  

. i s  en . t i t l ed  t o  the  custody of the  ch i ld ; ,  

. i s  responsible for  providing fo r  the child: and 
I 

. is responsible for  the well-being general ly  of t h e  
ch i ld  . 

Clause 110 deals  with placing the ward in  a  home. 

- Sub-clause 1 provides t ha t  the Director may place the  
chi ld with: . 

- the parent o r  r .e lat ive of the ch i ld  or  some other  
su i t ab l e  person; o r  

. the person in charge of a  home in the ACT approved by 
the Director,  a  hosp i t a l ,  a  home for  the accommodation 
of chi ldren or  some other  appropriate  place. 

- Sub-clause 2 provides t ha t  the  person who becomes 
e n t i t l e d  t o  the custody and control  of the  ch i ld  has 
r e spons ib i l i t i e s  for  providing fo r  the ch i ld  and seeing 
t o  the well-being of the ch i ld  (whi l s t  he o r  she has the 
care  of the c h i l d ) .  

Clause 111 provides t h a t  in  making a  decis ion the Director  
considers t o  be in the i n t e r e s t s  of a  ward concerning the  
re l ig ious  upbringing of a  ward the Director s h a l l  take in to  
account : 

. . the wishes of the chi.ld; . . 

. the c h i l d ' s  previous r e l ig ious  upbringing; and 
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. t h e  wishes of  t h e  c h i l d ' s  pa ren t s  o r  any former 
guardians .  

Clause 112 d e a l s  with v i s i t s  t o  wards. 

- Sub-clause 1 prov ides  t h a t  a t  a l l  reasonable  t imes,  t h e  ' 

D i r e c t o r  o r  o f f i c e r  may v i s i t  a  ward. 

- Sub-clause 2 p rov ides  t h a t  the  person having t h e  c a r e  .of 
t h e  ward s h a l l  permit  them t o  in te rv iew t h e  ward and make 
such i n s p e c t i o n s  and examinations a s  t h e y  consider  

I necessary.  

- Sub-clause, 3 p rov ides  t h a t  b e f o r e  t ak ing  an 'ac t ion under 
sub-clause 2, t h e  D i r e c t o r  or o f f i c e r  s h a l l  prqduce t h e i r  
ins t rument  of appointment. 

- Sub-clause 4 prov ides  t h a t  i f  t h e  person does not  comply 
t h e  D i r e c t o r  may remove t h e  c h i l d  from t h e  p e r s o n ' s  c a r e .  

Clause 113 d e a l s  with wards who run away. 

- Sub-clause 1 i s  an i n t e r p r e t a t i o n  p rov i s ion .  

- Sub-clause 2 p rov ides  t h a t  an o f f i c e r  appointed by t h e  
D i r e c t o r  f o r  t h i s  purpose may r e t u r n  a ward who has  run 
away o r  h a s  been unlawful ly  removed from proper  custody.  

- Sub-clause 3 provides  t h a t  a p o l i c e  o f f i c e r  may a s s i s t  
t h e  o f f i c e r  a t  t h e  o f f i c e r ' s  r eques t .  

Clause 114 d e a l s  with t h e  p roper ty  of  wards. 

- S u S c l a u s e  1 p r o v i d e s . t h a t  t h e  Court may make an o rde r  
(on the  D i r e c t o r '  s a p p l i c a t i o n )  : 

. al lowing t h e  Di rec to r  power t o  manage t h e  ward 's  
p roper ty ;  o r  

. appo in t ing  the  Pub l i c  T r u s t e e  a s  manager of t h e  
ward's  p roper ty .  

- Sub-clause 2 p rov ides  t h a t  the  Court may make 
supplementary o r d e r s .  

- Sub-clause 3 prov ides  t h a t  the  Court s h a l l  not  make such 
an o rde r  i f  some o t h e r  person ( n o t  being t h e  ward) h a s  
power t o  manage the  ward 's  p roper ty .  

- Sub-clause 4 p rov ides  t h a t  t h e  Court may make such o t h e r  
o r d e r s  a s  a r e  necessa ry  t o  ,g ive  e f f e c t  t o  t h e  o r d e r ,  may 
d i r e c t  t h a t  s e r v i c e  o f  documents t ake  p l a c e  on c e r t a i n  
persons ,  and may determine Court procedure.  
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, - , Clause 115 provides that the Director may make financial or ' 

other assistance available to former wards. 

Clause 116 deals with children outside the ACT who are'wards. 

- Sub-clause 1 provides that the Director may declare a 
ward from outside the ACT to be a ward if requested to do 
so by the State or Territory authority'ha.ving the custody 
or control of the ward, provided thag the child is in or 
about to come to the ACT. 

- sub-clause 2 provides that this declaration is deemed to' 
be ,a court order to the effect that the child is a ward 
of the Director and the Director may make financial 
arrangements'with the authority regarding the child. 

- Sub-clause 3 provides that the declaration ceases to have 
- effect if the child ceases to be under the custody 'and 

control of the authority. 

- Sub-clause 4 provides that the Director may request a 
State or Territory authority having similar powers to the 
Director under this clause to do likewise in relation to 
a ward leaving this territory for that jurisdiction. 

- Sub-clause 5 provides that upon such a declaration being 
made, the functions and duties of the Director are 
suspended. 

- Sub-clause, 6 provides that sub-clause 5 does not apply 
where the Director makes financial or other arrangements 
with the authority., 

- Sub-clause 7 provides that the Director may make 
financial arrangements with other States and Territories 
in relation to the ward. 

- Sub-clause 8 provides that the Director may arrange for 
the child to be returned to his or her former custody. 
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PART. VII CHILDREN'S DAY CARE SERVICES 

Clause  117 s p e c i f i e s  t h e  type  o f  c a r e  t o  be r e g u l a t e d  by t h i s  
P a r t .  

- Sub-clauses 1 and 4 a r e  an i n t e r p r e t a t i o n  p r o v i s i o n s .  

- Sub-clauses 2  and 4 p rov ide  t h a t  c h i l d  c a r e  is  c a r e  f o r  
more than  8 c h i l d r e n  who have  n o t  a t t a i n e d  1 2  y e a r s  or 
more t h a n  4 c h i l d r e n  who have  n o t  a t t a i n e d  6 years .  For  
t h e  purposes  o f  de t e rmin ing  numbers, c h i l d r e n  who 
normally l i v e  a t  t h e  p l a c e  c a r e  is b e i n g  g i v e n  o r  who 
have  been p l aced  t h e r e  i n  emergency o r  unexpected 
c i r cums tances  i n  t h e  p a s t  2 days  a r e  excluded b u t  
c h i l d r e n  who a r e  t e m p o r a r i l y  a b s e n t  a r e  inc luded.  

To b e  c h i l d  c a r e  f o r  t h e  pu rposes  of t h i s  p a r t  c a r e  must 
be  provided:  

. on a  b u s i n e s s  b a s i s ,  o r  a  b a s i s  i n c i d e n t a l  t o  t h e  
c a r r y i n g  on o f  some o t h e r  b u s i n e s s ;  o r  

. a s  a  s e r v i c e  t o  t h e  community o r  a  s e c t i o n  o f  t h e  
community, o r  on a b a s i s  i n c i d e n t a l . t o  t h e  c a r r y i n g  
on of  some o t h e r  s e r v i c e  t o  t h e  community. 

- Sub-clause 3 p r o v i d e s  t h a t  c e r t a i n  k i n d s  o f  c a r e  a r e  
e x p r e s s l y  exc luded from t h e  P a r t  i nc lud ing :  

. f o s t e r  c a r e ;  

. c a r e  i n  a  p l a c e  c o n t r o l l e d  by t h e  Department; 

- c a r e  by t h e  ACT,Schools A u t h o r i t y ;  

. c a r e  by a  pe r son  conduct ing  a  r e g i s t e r e d  schodl ;  o r  

c a r e ' b y  a  h o s p i t a l  i n  r e l a t i o n  t o  c h i l d  p a t i e n t s .  

Clause  118 p rov ides  f o r  o f f e n c e s  f o r  p r o v i d i n g  un l i cenced  c a r e  
o r  f o r  b reach ing  a c o n d i t i o n  of  a  l i c e n c e .  

Sub-clause 1 p r o v i d e s  t h a t  i t  is  an o f f e n c e  f o r  a  ,person 
t o  p rov ide  c a r e  w i t h o u t  a  l i c e n c e  on p a i n  of  p e n a l t y  o f  
$10,000 ( i f  a  company) o r  $2,000 i f  a  n a t u r a l  person.  

pub-clause 2 p r o v i d e s  t h a t  i t  is an o f f e n c e  f o r  a pe r son  
' 

who p rov ides  c a r e  t o  f a i l  t o  comply wi th  a c o n d i t i o n  i n  a  
l i c e n c e  on p a i n  o f  p e n a l t y  o f  $5,000 ( i f  a  company) o r  
$1,000 i f  a n a t u r a l  person .  

Clause  119 p rov ides  f o r  t h e  M i n i s t e r  t o  exempt pe r sons  from 
t h i s  P a r t .  
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- Sub-clauses 1 and .2 provide that the Minister may by . 
instrument exempt persons otherwise regulated by this 
Part for a specified time where the Director considers it 
desirable to do so bearing in mind: 

. . .. the circumstances of the care; 

, the number of children involved; 

. the nature of the premises; ,or 

. the days on which care is to be provided. 

- Sub-clause 3 provides that the exemption may be revoked 
or varied by the Minister by instrument. 

- sub-clause 4 provides that the Minister shall not proceed 
. under sub-clause 3 'unless at least 28 days previously he 
or she has given the person providing care an opportunity 
of providing reasons why the exemption should not be 
revoked. 

- Sub-clause 5 provides that instruments must be published 
in the Gazette within 21 days. . 

- Sub-clause 6 provides that the Minister shall lay each 
instrument before each House of Parliament within 15 days 
of publication in the Gazette. 

- Sub-clause 7 provides that.the instruments are subject to 
disallowance by either House of Parliament within 15 
sitting days. 

Clause 120 deals' with licences. The scheme of the Ordinance 
is to regulate child care centres through a licencing system. 

- Sub-clause 1 provides that the Minister may grant or 
refuse to grant a licence for child care. Where the 
,Director refuses to grant a licence, the refusal must be 
in writing served on an applicant. 

- Sub-clause 2 provides that application shall be in 
writing and contain the prescribed details and be 
accompanied by the determined fee. 

- Sub-clause 3 provides that the Minister shall determine 
the period the licence is to be in force. 

- Sub-clause 4 provides that a licence shall include 
conditions as to: 

' J . . .  . . .  . .,.:. . . .  . ::. 
" \'.'. ' 

i,;::; ,i 
. .  . . .  '.. :.; .:.< 

. the period the licence is to remain in force; 

. ,  . . ,  
. . 

. .  . . , 
, '  . 

I ;  I . , ' .  
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. the maximum number of children for whom care may be 
provided; and 

. the ages of these children. 

A licence may include other conditions as the Minister 
thinks fit including: 

. the number of supervisors; 

. . supervisor qualifications,; 

. health and safety; 

, . premises and facilities; 

. insurance; 

. activities; 

. management; or 

. such other conditions as the Minister considers fit. 

- Sub-clause 6 provides that the'licence remains in force 
for the period specified in the licence. 

Clause 121 provides that where the Minister is satisfied that 
there is an emergency and the licence should be suspended, the 
Minister may suspend the licence by notice in writing for a 
period not exceeding 14 days. 

Clause 122 deals with a direction to comply'with conditions. 
i - Sub-clause 1 provides that if a condition in a licence is 

not being complied with, the Minister may notify the 
licensee in writing of the non-compliance and that steps 
may. be taken to revoke or suspend the licence if the 
condition is not complied with. 

- Sub-clause 2 provides that the Minister may vary or 
revoke the condition, having regard to an explanation 

' offered as to the non-compliance. 

Clause 123 deals with the cancellation or variation. 

- Sub-clause 1 provides that on the application of the . 
licensee, the Minister may cancel or suspend the licence 
or vary or revoke a condition of the licence. 

- Sub-clause 2 provides that the Minister may cancel a 
licence if the licensee is convicted of the offence of 
failing to comply with a condition of a licence. 
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- sub-clause 3 provides t h a t  t he  Minister may by not ice i n '  
wri t ing served on the l icensee  requi re  the l icensee t o  
show cause why a l icence  should not be cancelled o r  
suspended or a condition of a l i cence  be varied, revoked 
or added to' t he  l icence.  

- Sub-clause 4 provides t h a t  twenty-eight days a f t e r  
service of the  not ice t he  Minister may take the ac t ion  
specif ied in  the not ice.  

- Sub-clause 5 provides t h a t  a no t ice  has e f f e c t  from the  
date  served or  such l a t e r  da te  a s  appears on the  notice.  

Clause 124 dea ls  wi'th the removal of chi ldren from unlicenced 
care.  

- Sub-clause I provides t h a t  where a person regulated under 
t h i s  Par t  does not have a l icence  which is i n  force,  t he  
Director  o r  o f f i c e r  may take s teps  t o  remove ch i ldren  
from the premises by request ing the  parent t o  remove the  
ch i ld  or  removing the ch i ld  himself o r  herse l f  t o  h i s  o r  
her parents  or  another s u i t a b l e  person. 

- Sub-clause 2 provides t h a t  the d i r ec t ion  in  sub-clause 1 
may be given by telephone. 

- Sub-clause 3 provides t h a t  where the ch i ld  i s  not placed 
with the parents,  the Director  or  o f f i c e r  s h a l l  no t i fy  
the parent,  without delay, of the c h i l d ' s  whereabouts. 

Clause 125 provides t ha t  the Director o r  o f f i c e r  may a t  any 
reasonable t ime'enter  and inspect  premises spec i f ied  in  a 
l icence.  They must produce evidence of t h e i r  appointment or  
leave the premises. 
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PART VIII EMPMYKEXC OF CHILDREN 

Clause 126 is an interpretation section 

Clause 127 provides that where an age has been prescribed by 
Regulation for a particular business, it is an offence 
punishable by $10,000 '(.if a company) and $2,000 or 
imprisonment for 12 months or both (if a natural person) to 
employ a child in that business if the child is under that 
age. 

Clause 128 provides that it is an offence to employ a chiid 
who has not attained school leaving age except where: 

. the employment is sanctioned by this Part; or 
1 . the employment is in relation to a school. 
The penalty is $10,000 (for a company) and $5,000 or 
imprisonment for 12 months or both for a natural person. . 

Clause 129 deals with excepting light work. 

- Sub-clause 1 provides that it is not an offence for a 
child to be employed in light work of the following 
nature: 

. baby sitting; 

. errands: 

casual work in or around a private home; 

golf caddying; 

clerical work; 

gardening; 

selling or delivering newspaper.s or advertising for the 
purposes of or at a place providing entertainment; 

sporting activities; 

singing, dancing, playing a musical instrument; 

performing in a media production (not news) 

as a model; 

as the subject of photography: 

in or in connection with a circus; or 
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I . any o ther  p resc r ibed  work.' . 

- Sub-clause 2  p rov ides  t h a t  where the  l i g h t  work w i l l  
cont inue f o r  more than  1 0  hours  a  week, i t  is not exempted 

I 

unless  t h e  employer g i v e s  t h e  Di rec to r  a  n o t i c e  con ta in ing  
d e t a i l s  of t h e  c h i l d  and t h e  employment. 

Clause 130 provides  t h a t  it is n o t  an o f fence  f o r  a  person tq 
employ a  c h i l d  i n  a  family  business .  

I 

Clause 131 provides  t h a t  i f  permit ted  employment ( l i g h t  Qork 
o r  family bus iness )  c o n s t i t u t e s  a  breach o f  t h e  Education ; 
Ordinance o r  p r e j u d i c e s  t h e  educat ion,  h e a l t h ,  s a f e t y  o r  
personal  o r  s o c i a l  development of a  c h i l d ,  t h e  employment i s  
no t  permit ted .  

Clause 132 provides  t h a t  t h e  Di rec to r  must supply a  copy of a  
n o t i c e  under sub-clause 129(2)  t o  t h e  S e c r e t a r y  under t h e  
Education Ordinance. 

Clause 13'3 provides  t h a t  a person may apply, t o  the  Di rec to r  t o  
employ a  c h i l d  in  a c t i v i t y  dangerous t o  t h e  h e a l t h  and s a f e t y  
of a  c h i l d .  The D i r e c t o r  may c o n s e n t . t o  such employment, wi th  
cond i t ions  r e l a t i n g  t o  t h e  p r e s e r v a t i o n  of t h e  h e a l t h  and 
s a f e t y  of the  c h i l d ,  o r  may r e f u s e  t o  g r a n t  consent.  I t  is an 
offence t o  employ a  c h i l d  in  such circumstances without t h e  
consent of t h e  Di rec to r  o r  i n  contravent ion of cond i t ions  
imposed by t h e  Director .  The pena l ty  i s  $25,000 ( f o r  a  
company) and $5,000 o r  imprisonment f o r  2  y e a r s  o r  both  f o r  a  
n a t u r a l  person. The D i r e c t o r  must supply a  copy of t h e  
consent t o  the  S e c r e t a r y  under the  Education Ordinance. 

Clause 134 provides  t h a t  t h i s  s e c t i o n  enab les  t h e  Di rec to r  t o  
p r o h i b i t  employment o r  s p e c i f y  cond i t ions  t o  be complied with 
by t h e  employer i n  employing a ,  c h i l d .  By no t ice  i n  w r i t i n g  
tfie Di rec to r .  may, on p a i n  of pena l ty :  

. p r o h i b i t  employment of a  c h i l d  i f  t h e  Di rec to r  
b e l i e v e s  on reasonable  grounds t h a t  t h e  employment may. 
p re jud ice  t h e  educat ion;  h e a l t h ,  s a f e t y  o r  pe rsona l  o r  
s o c i a l  development of t h e  c h i l d ;  o r  

. s p e c i f y  c o n d i t i o n s  t o  be complied with by t h e  employer 
which w i l l  p rese rve  t h e  edu,cation,. h e a l t h ,  s a f e t y  o r  
personal o r  s o c i a l  development of t h e  c h i l d .  

The penal ty  i s  $5,000 ( f o r  a  company) and $1,000 f o r  a  n a t u r a l  
per  son. 

Clause 135 provides  t h a t  an employer is requ i reh  without f a i l  
t o  do everything t o  ensure a  ch i ld . ' s  h e a l t h  and s a f e t y .  The 
pena l ty  i s  $10,000 ( f o r  a  company) and $2,000 f o r  a  n a t u r a l  
per son. 
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Clause 136 provides  t h a t  a  c h i l d  s h a l l  not  do t h i n g s  which 
have the  e f f e c t  of making l e s s  e f f e c t i v e :  

. measures taken by an employer t o  ensure t h e  h e a l t h  and 
s a f e t y  of t h e  c h l l d ;  o r  

. measures taken by an employer i n  order  t o  comply wi th  
a  cond i t ion  to which t h e  employment i s  sub jec t .  

Clause 137 provides  t h a t  ~ a r t ' ~ 1 1 1  is  s u b j e c t  t o  c e r t a i n  ' prov is ions  of t h e  Education Ordinance 193 7: 

. compulsory a t t endance  a t  school: and 

. g r a n t i n g , o f  c e r t i f i c a t e  exempting a  c h i l d  from 
at tendance a t  school.  
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PART - 1x- OFFEMCES , 

. .. ,'.' , I 
Clause  138 exped i t e s  t h e  proof of  age of a c h i l d  i n  c a s e s  
where another person is charged wi th  an o f fence  in. r e l a t i o n  t o  , '  ) 'I;!.. 

.-.. .. t h e  c h i l d .  ' .~,;'"/ 
I 

. ,.. 
Clause 139 d e a l s  with t h e  n e g l e c t  o f  ch i ld ren .  I . .  . . . ... . 

. . 
. . :.. - Sub-clause 1 mak,es it an o f f e n c e  to: . .  ... . . . 

' . \ .  I ' .  ::, . . 
i l l - t r e a t  a chi ld ; ,  or 

... I \  . . f a i l  t o  provide  adequate  c a r e  t o  a c h i l d .  
, . .  

. .. I 

The pena l ty  f o r  a breach of  sub-clause 1 is $5,000 or . , ,  ..~,;,~.! 
imprisonment f o r  2 y e a r s  o r  both. \ : , : ' : , I  

- Sub-clause 2 makes it an o f f e n c e  t o  l eave  a c h i l d  . . .  
unattended i f  t h e  ch i . ld0  s h e a l t h  is endangered. The 
p e n a l t y  f o r  a breach of sub-clause 2 i s  $2,000 o r '  I .  
imprisonment f o r  12 months or both.  

- Sub-clause 3 prov ides  t h a t  a p o l i c e  . o f f i c e r ,  d o c t o r  o r  . ... .I 
. : '  o f f i c e r  appointed by t h e  D i r e c t o r  may t ake  immediate s t e p s  ,, .. .. . ,  : . '  

t o  'safeguard a c h i l d  who h a s  been l e f t  unattended a s  above. 
. . 

- Sub-clause 4 p rov ides  t h a t  such persons  a r e  p r o t e c t e d  
a g a i n s t  a c t i o n  i f  t h e y  a c t e d  i n  good f a i t h  and with 
reasonable  ca re .  

. ' . .. - Sub-clause 5 p rov ides  t h a t  sub-clause 3 does not  a f f e c t  -,':( ;, 1 
P a r t  V. . , 

. c ' .  . 
Clause 140 p rov ides  t h a t  i t  is an o f fence  by $1,000 , ' 

. . 
, . .  ' 

, ! 
o r  imprisonment f o r  6 months o r  both  . for  a' person wi thout  *-.. .,." I 
l awfu l  a u t h o r i t y  t o  .cause  o r  a r range  the  removal of a c h i l d  .,.*::;$ 1 
from t h e  c a r e  of a person i n t o  whose c a r e  o r  cus tody a c h i l d  
h a s  been placed.  

Clause 141 provides  t h a t  i t  is an o f fence  punishable  by $1,000 \ ! I  
,?!; 

o r  imprisonment f o r  6 months o r  both f o r  a person to knowingly t i  I !  . I 
make a f a l s e  o r  mis leading s ta tement  f o r  the  purposes of  t h e  , :  ! 
Ordinance. ,!I 

I 

' . I  
Clause 142 provides  t h a t  i t  is an o f fence  punishable  by $1,000 ,I 

t o  t a t t o o  a c h i l d  wi thout  t h e  w r i t t e n  permiss ion of a pa ren t ;  
. . 

2 
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PART X APPEALS 

Clause 143 provides  t h a t  t h i s  is  an i n t e r p r e t a t i o n  s e c t i o n .  

Clause 144 p rov ides  t h a t  t h i s  s e c t i o n  d e t a i l s  t h e  j u r i s d i c t i o n  
o f  t h e  Supreme Court .  The Supreme Court may hear :  

. an appeal  a g a i n s t  an o rde r  under P a r t  I V  ( c h i l d  
of fenders )  o t h e r  than an. o rde r  under c l a u s e s  44 and 
68; 

. an appeal  a g a i n s t  a  d e c i s i o n  t h a t  a  charge  a g a i n s t  
t h e  c h i l d  was proved; 

. an appeal  a g a i n s t  an o rde r  under P a r t  V (Child Care 
Proceedings) o r  c l a u s e s  68, 114 and 166; and 

. an appeal  by'way of o rde r  t o  review from an o r d e r  
d i smiss ing  an informat ion o r  an o rde r  under P a r t  I V  
(Chi ld  Of fenders ) .  

This  c l a u s e  does not a f f e c t  t h e  o p e r a t i o n  o f  o t h e r  laws 
concerning the  a p p e l l a t e  j u r i s d i c t i o n  of  t h e  Supreme Court .  

Clause 145 provides  t h a t  appea l s  a r e  determined . i n  accordance 
wi th  e x i s t i n g  proceedures.  

Clause 146 p rov ides  t h a t  where an appeal  by way of  o r d e r  t o  
review has  been i n s t i t u t e d  under t h e  Magis t ra tes  Court  ' 

Ordinance and an o r d e r  n i s i  g ran ted ,  t h e  a p p e l l a n t  may not  
a l s o  appeal  under t h i s  Ordinance. 

Clause 147 provides  t h a t  the .  Supreme. Court  on an appeal  
r e f e r r e d  t o  i n  c l a u s e  1 4 6 ( l )  ( a )  may make o r d e r s  t h a t  could  
have been made by t h e -  Ch i ld rens  Court ,  b u t  may not  make o r d e r s  
which would not have been made by t h e  C h i l d r e n ' s  .Court. 

Clause 148 p rov ides  t h a t  the  Admin i s t ra t ive  Appeals Tr ibuna l  
may review d e c i s i o n s  of  t h e  D i r e c t o r  o r  Min i s t e r  under: 

. c l a u s e  98 

. c l a u s e  120 

. c l a u s e  1 2 2 ( 2 )  

. c l a u s e  123 

. c l a u s e  133 o r  

. c l a u s e  134. 
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PART XI MISCELLANEOUS 

DIVISION 1: POWERS OF EETRY AND SEARCH 

Clause 149 d e a l s  wi th  i n t e r p r e t a t i o n .  

Clause 150 p rov ides  t h a t  t h e  D i r e c t o r  o r  an au thor i sed  o f f i c e r  
may, e n t e r  upon properky and sea rch  f o r  o r  s e i z e  anything 
connected with an o f f e n c e  i f  and on ly  i f  t h e  e n t r y  is: 

. i n  pursuance o f  a warrant ;  

. i n  c i rcumstances  o f  s e r i o u s n e s s  and urgency: or 

. with  consent  of  t h e  occupier .  . . 

Clause 151 d e a l s  wi th  t h e  i s s u i n g  of a warrant  f o r  t h e  
purposes of  c l a u s e  150. 

Clause 152 provides  t h a t  t h e  D i r e c t o r  o r  an au thor i sed  o f f i c e r  
may e n t e r  upon p r o p e r t y  i n  an emergency without a warrant .  

Clause 153 provides  t h e  proceedure  t h e  Di rec to r  or au thor i sed  
o f f i c e r  m u s t  adopt'when seeking consent  of  a person t o  e n t e r  
p roper ty  under t h e  Ordinance.  

Clause 154 provides  t h a t  it is an o f fence  punishable  by $2,000 
o r  imprisonment f o r  12 months o r  both t o  o b s t r u c t  a person i n  
t h e  e x e r c i s e  ,of h i s  o r  he r  powers under the  Ordinance. 

Div i s ion  2: GElQERAL 

Clause 155 provides  t h a t  when the  . D i r e c t o r  makes a d e c i s i o n  
which i s  reviewable under c l a u s e  148 he o r  she  must w i t h i n  '28 
days g i v e  a person a f f e c t e d  by t h e  .dec i s ion  reasons  f o r  t h e  
d e c i s i o n  and a s t a t ement  i n d i c a t i n g  t h a t  t h e  d e c i s i o n  is  
reviewable b y k h e  Admin i s t ra t ive  PLppeals Tr ibunal .  

Clause 156 provides  t h a t  where a c h i l d  i s  ordered by t h e  Court  
t o  be placed i n  t h e  c a r e  of  a .  s u i t a b l e  person o r  an approved 
home o r  t o  l i v e  a t  such a p l a c e  a s  t h e  Di rec to r  determines  and 
t h e  c h i l d  disobeys t h e  reasonab le  l awfu l  d i r e c t i o n s  of t h e  
person i n  charge;  t h e  c h i l d  is deemed t o  have f a i l e d  t o  comply 
with t h e  o rde r .  

Clause ,157 provides  t h a t  t h e '  Min i s t e r  may d e c l a r e  s h e l t e r s ,  
a t t endance  c e n t r e s  and i n s t i t u t i o n s .  

Clause 158 provides  t h a t  t h e  D i r e c t o r  may a r r a n g e  f o r  medical 
o r  d e n t a l  examination and t r ea tment  i f  advised t h a t  it  is  i n  
t h e  c h i l d ' s  i n t e r e s t  by a d o c t o r  o r  d e n t i s t  of a c h i l d  who is: 

. a c h i l d  who i s  i n  an i n s t i t u t i o n ,  approved home, 
s h e l t e r  o r  remand c e n t r e ;  o r  

. a ward. 

Clause 159 provides  t h a t  an au thor i sed  p o l i c e  o f f i c e r  may 
f u r n i s h  t o  a person who has  s u f f e r e d  l o s s  by reason of  an a c t  
the  name, age  and .address o f  a c h i l d  involved and t h e  
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pa r t i cu l a r s  of the a c t  i f  t he  ch i ld  has been chakged with an 
offence or  warned by t h e  police.  

: Clause 160 provides t h a t  no t i f i ca t ions  may be given by any 
appropriate  means. 

Clause 161 provides t h a t  where agreements i n  place between tfie 
ACT and NSW allow for  a procedure whereby a ch i ld  sent  t o  NSW 
a f t e r  proceedings under the Child Welfare Ordinance may; a f t e r  
determination of the Minister ,  be returned t o  the  ACT i n t o  the  

. custody of a spec i f i c  person. 

Any person may apply f o r  and the cour t ;  i f  it considers it i n  
the i n t e r e s t s  of the  child, ,  may make an.order  d i r ec t ing  t h a t  
the Minister make such a determination. The procedure for  
such appl icat ions is  t o  be a s  the  Court d i r e c t s .  

Clause 162 provides t h a t  a Court may order the Director o r  a 
person employed by the  Health Authori,ty t o  furnish a repor t  

- .  concerning the ch i ld  t o  a Court.. That person s h a l l  then 
I : prepare a report ;  and may: 

I interview the ch i ld ,  parents  or  guardians; 
! 

. interview teachers o r  other persons concerned with the  
education o r  welfare of the  chi ld;  or  

. require  the ch i ld  . t o  be interv'iewed by a Doctor o r  other  
per son. 

Where a doctor o r  other  person suppl ies  a report  i n  good f a i t h  
t o  a court;  t h i s  is not. t o  cons t i t u t e  a breach of confidence 
o r  e th ics .  

Clause 163 provides t h a t  a .report under clause 162 s h a l l  be 
made ava i lab le  t o  a ch i ld ,  parent o r  guardian, and t h e i r  
s o l i c i t o r s ,  unless the Court otherwise orders .  The person 

.. s furnishing the  report  may be ca l l ed  a s  a witness. 

Clause 164 provides t h a t  the Director  and Youth Advocate o r  a 
person authorised by one of them is e n t i t l e d  t o  appear and 
c a l l  witnesses in  proceedings under the Ordinance. ' 'i Clause 165 provides t h a t  the  s i t t i n g s  of the Court a r e  
required t o  be arranged t o  minimise contact  between persons 
at tending a t  Court within the p rec inc t s  of the Court. 

i - Clause 166 provides t h a t  a next f r iend  may be appointed fo r  a 
ch i ld  b y  the Court. Once appointed, the next f r iend  may take - 
any s t ep  in  the proceedings which the ch i ld  could have taken 
and is e n t i t l e d  and l i a b l e  for  any order fo r  cos ts .  

Clause 167 provides t h a t  i f  a ch i ld  before a Court i s  not but 
should be l ega l ly  represented, t he  Court may delay the 
proceedings and a s s i s t  the ch i ld  t o  obtain representat ion.  
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Clause 168 provides that parents and guardians of a child who 
is the subject of proceedings, if aware of proceedings, must 
attend.at Court during the determination of these proceedings. 
If a notice of proceedings, is served on a parent or guard,ian 

, and the parent or guardian does not attend Court, the Court 
may issue a warrant to bring the person before 'Court and then 
bail the person to attend at the proceedings. The notice must 
contain details of the time and place of' the proceedings as 
well as a warning of the con,sequence of non-attendance. 

Clause 169 provides that proceedings in the Childrens Court 
are not open to the public. The only persons who may be 
present; apart from those perspns required or permitted to be 
present; are: 

an officer of the Court; 

. a party to the proceedings and their solicitor; - 

. parents and guardians,,a person having thelcare of a 
child or a person admitted as a representative of the 
child; 

. the Director or his.or her representative; 

. the Youth Advocate or his or her representative; 

. a person who has, or a representative 0f.a body, 
authority or agency which has; furnished a report under 
clause 162; and 

. an authorised news reporter. 

Clause 170 makes it an offence punishable by $25,000 (if.a 
company) or $5,000 or imprisonment for 2 years or both (if a 
natural person) to report proceedings 'under the Ordinance in 
such a way'as to enable the identity of the child or the 
child's family to be ascertained. Before a prosecution takes 
place under this section; the consent in w,,riting of the 
Attorney-General or the Director of Public Prosecutions must 
be given. 

Clause 171 gives the Supreme Court similar power .to order that 
clause 169 (restrictions on people present at hearings) apply 
in proceedings before the Supreme Court relating to children. 

Clause 172 which does not effect other laws relating to 
confidentiality, makes it an offence punishable by $2,000 or 
imprisonment for 12 months or both for a person to reveal ; 
information acquired as a result of the operation of the 
Ordinance unless it is permitted by law. . 
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ACT GOVERNMENT 
LAW UBRARY 

Clause 173 provides f o r  c e r t a i n  evidence t o  be given by 
c e r t i f i c a t e .  

Clause 174 provides  t h a t .  t h e  Min i s te r  may determine f e e s  under 
' t h e  Ordinance. 

Clause 175 provides  t h a t  no c o u r t  f e e s  a r e  payable under 

I s e c t i o n  292 of t h e  Magis t ra tes  Court  ( C i v i l  ~ u r i s d i c t i o n )  
Ordinance 1982. 

I; Clause 176 allows t h e  Min i s te r  t o  e n t e r  i n t o  agreement wi th  
I ' o t h e r  S t a t e s  and T e r r i t o r i e s  i n  order  t o  f a c i l i t a t e :  

. t h e  movement o f  c h i l d r e n  committed t o  a  s t a t e  i n s t i t u t i o n  
from t h e  T e r r i t o r y  t o  another  S t a t e  o r  T e r r i t o r y ;  and 

t h e  movement o f  c h i l d r e n  d e a l t  w i t h . i n  o ther  S t a t e s  o r  
T e r r i t o r i e s  i n t o  t h i s  T e r r i t o r y  and t h e i r  de ten t ion  i n  
s h e l t e r s  o r  i n s t i t u t i o n s .  . 

Clause 177 provides  t h a t  t h e  M i n i s t e r  may make,Regulations 
under the  Ordinance and may p r e s c r i b e  p e n a l t i e s  f o r  t h e  breach 
of such r e g u l a t i o n s  not  exceeding $500. 
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