
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY . 
AIR POLLUTION (v) ORDINANCE (NO. 2 )  1986 

ORDIWCE NO. 85 OF 1986 

The A i r  P o l l u t i o n  Ord inance  1984 ( t h e  P r i n c i p a l  Ord inance )  
c o n t r o l s  t h e  e m i s s i o n  o f  p o l l u t i o n  i n t o  t h e  a tmosphere .  
P a r t  l l l A  o f  t h e  P r i n c i p a l  Ord inance  r e g u l a t e s  t h e  sale and use  
o f  un leaded  p e t r o l .  

Unleaded p e t r o l  is d e f i n e d  i n  s e c t i o n  4 o f  t h e  P r i n c i p a l  
0 r d i n a n c e . a s  h a v i n g  a r e s e a r c h  o c t a n e  number o f  n o t  less t h a n  
91.0 and n o t  more t h a n  93.0. The A i r  P o l l u t i o n  (Amendment) 
Ord inance  (No. 2) 1986 removes t h e  upper  o c t a n e  l i m i t  from. t h e  
d e f i n i t i o n  o f  un leaded  p e t r o l  and p r o v i d e s  f o r  two g r a d e s  o f  - - 
un leaded  p e t r o l :  

' l o w  o c t a n e  un leaded  p e t r o l '  h a v i n g  a r e s e a r c h  o c t a n e  number 
o'f n o t  less t h a n  91.0 and n o t  more t h a n  93.0; and 

' h i g h  o c t a n e  un leaded  p e t r o l '  h a v i n g  a r e s e a r c h  o c t a n e  
number o f  more t h a n  93.0.  

I n  o r d e r  t o  e n s u r e  t h a t  m o t o r i s t s  are g i v e n  t h e  o p t i o n  o f  buy ing  
t h e  c h e a p e r ;  l o w  o c t a n e  un leaded  p e t r o l  t h e  A i r  P o l l u t i o n  
( ~ m e n d m e n t )  ~ r d i n a n c e ' ( ~ o .  2 )  1986 makes it a n  o f f e n c e  t o  o f f e r  
f o r  s a l e  h i g h  o c t a n e  un leaded  p e t r o l  u n l e s s  low o c t a n e  un leaded  
p e t r o l  is a l s o  o f f e r e d  f o r  sale. 

The Ord inance  a l s o  amends t h e  p e n a l t i e s  p r e s c r i b e d  i n  P a r t  l l l A  
o f  t h e  P r i n c i p a l  Ord inance  t o  p r o v i d e  d i f f e r e n t  l e v e l s  o f  
p e n a l t i e s  f o r  a  body c o r p o r a t e  and a n a t u r a l  p e r s o n  i n  acco rdance  
w i t h  Commonwealth c r i m i n a l  l a w  p o l i c y .  

The e f f e c t  o f  e a c h  o f  t h e  p r o v i s i o n s  i n  t h e  amending Ord inance  is 
o u t l i n e d  i n  t h e  a t t a c h m e n t .  
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AIR POLLUTION (-) ORDINANCE (HO. 2 )  1986 

Section 1 cites the short title of the Ordinance as the Air - 
Pollution (~mendment) Ordinance (NO. 2) 1986. 

Section 2 provides that the Ordinance commences on 
1 January 1987. 

Section 3 defines "Principal Ordinance" for the purposes of the 
Ordinance as the Air Pollution Ordinance 1984. 

Section 4 amends section 4 of the Principal Ordinance by removing 
the upper octane limit from paragraph (d) of the definition of 
'unleaded petrol" and by providing for two grades of unleaded 
petrol: 

"low octane unleaded petrol" having a research octane number 
of not less than 91.0 and not more than 93.0; and 

"high octane unleaded petrol" having a research octane 
number of more than 93.0. 

~ection.5 amends the penalties provided in sub-sections 42~(1) 
and (2). The new penalties in sub-section 42B(1) are: in the 
case of a body corporate - $50;000 and in the case of a natural 
person - $10;000. The new penalties in sub-section 425(2) are: 
in the case of a body corporate - $25;000 and in the case of a 
natural person - $5;000.' 
Section 6 amends the penalty provided in section 42C of the 
Principal Ordinance. The new penalties are: in the case of a 
body corporate - $10;000 and in the case of a natural person - 
$2; 000. 

Section 7 amends the penalty provided in section 42D of the 
Principal Ordinance. The new penalties are: in the case of a 
body corporate - $10;000 and in the case of a natural person - 
$2; 000. 

Section 8 amends the penalty provided in section 42E of the 
Principal Ordinance. The new penalties are: in the case of a 
body,corporate - $2;500 and in the case of a natural person - 
$500. 
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S e c t i o n  9 - i n s e r t s  a new s e c t i o n  42EA i n t o  t h e  P r i n c i p a l  
Ordinance. S e c t i o n  42EA makes it an o f f e n c e  f o r  a person to 
o f f e r  h i g h  oc tane  unleaded p e t r o l  f o r  s a l e  u n l e s s  t h e  person a l s o  
o f f e r s  low oc tane  unleaded p e t r o l  f o r  s a l e  except  where h e  or s h e  
cannot  o f f e r  low o c t a n e  unleaded p e t r o l  f o r  s a l e  f o r  reasons  
beyond h i s  o r  h e r  c o n t r o l .  The p e n a l t i e s  p rov ided  under t h e  
s e c t i o n  are: i n  t h e  c a s e  o f  a body c o r p o r a t e  - $25;000 and i n  
t h e  c a s e  o f  a n a t u r a l  pe rson  - $5;000. T h i s  is an i n d i c t a b l e  
o f fence .  

S e c t i o n  10 amends s e c t i o n  42F o f  t h e  P r i n c i p a l  Ordinance t o  allow 
proceedings  under new s e c t i o n  42EA t o  be heard  and determined 
summarily where t h e  Court  is s a t i s f i e d  t h a t  it is proper  t o  d o  s o  
and i f  t h e  defendant  consen t s .  S e c t i o n  10 a l s o  amends t h e  i 
p e n a l t i e s  provided i n  sub-sec t ion  42F(2) .  The new p e n a l t i e s  a r e :  
i n  t h e  c a s e  of a body c o r p o r a t e  - $10;000 and i n  t h e  c a s e  o f  a 
n a t u r a l  pe rson  - $2;000. 
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