
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 
RATES AND LAND TAX ORDINANCE 1986 

N o  8'9. 1486 

The Rates Ordinance 1926 ( " t h e  P r inc ipa l  ordinance")  
provides fo r  the making and levying of r a t e s  on land in - 
the  Te r r i t o ry .  

The Rates and Land Tax Ordinance 1986 ( " t h e  Ordinancet1) 
amends the  P r inc ipa l  Ordinance t o  provide for  t h e  
imposition of land tax on land in the  Te r r i t o ry .  Land 
tax  was announced in  the  1986 Budget. 

The P r inc ipa l  Ordinance provides t h a t  a l l  land in  the 
T e r r i t o r y ,  with t he  exception of c e r t a i n  spec i f i ed  land,  
i s  r a t eab le .  I t  provides t h a t  r a t e s  a r e  imposed a t  a  
percentage of the  unimproved value,  determined from time 
t o  time, of each parce l  of r a t e a b l e  land. The Ordinance 
provides t h a t  land tax  is  appl icable  t o  a l l  r a t e a b l e  
land in  the Te r r i t o ry ,  with the  exception of land leased 
or  used f o r  c e r t a i n  spec i f i ed  purposes; and fu r the r  t h a t  
the  land tax  i s  imposed a t  a  c e r t a i n  percentage of the 
unimproved value of each taxable  pa rce l  of land. 

D e t a i l s  of the  Ordinance a r e  a s  follows: 

Sect ion 1 dea ls  with i n t e r p r e t a t i o n .  

Sec t ion  2 provides fo r  the  Proposed Ordinance t o  come 
i n t o  opera t ion  on 1 January 1987. 

Sec t ions  3 and 4 dea ls  with i n t e r p r e t a t i o n .  

Sect ion 5 i n s e r t s  t he  heading "Part  I - Preliminary" 
before  s ec t ion  1 of the  P r inc ipa l  Ordinance. 
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Section 6 amends section 1 of the Principal Ordinance to 
provide that it may be cited as the "Rates and Land Tax 
Ordinance 1926". 

Section 7 inserts the heading "Part I1 - Unimproved 
Value" before section 5 of the Principal Ordinance. 

Section 8 repeals section 12A of the Principal 
Ordinance, which made special provision for the 
interpretation of the principal Ordinance in the case of 
land subdivided under the Unit Titles Ordinance 1970. 

Section 9 inserts before section 13 of the Principal 
Ordinance the headings "Part I11 - Rates Division 
1 - Imposition and payment". 
Section 10 inserts the heading "Division 2 - 
Enforcement" before section 17 of the Principal 
Ordinance. 

Sections 11, 12 and 13 amends sections 18, 19 and 22 
respectively of the Principal Ordinance by removing from 
them the references to penalty. These references are to 
a previous penalty on overdue rates which was abolished 
in the early 197O8s, and were inadvertantly left in 
place by the abolishing amendments. 

Section 14 inserts the headings "Part IV - Land Tax 
Division 1 - Imposition and payment" after section 22 of 
the Principal Ordinance and the heading "Part V - 
Miscellaneous" before section 15 of the Principal 
Ordinance. It also inserts new sections 2 2 ~ ;  22B; 22C; 
22D; 2 2 ~ ;  22F and 22G into the Principal Ordinance. 

The new section 22A provides that except in the cases 
listed under section 22B land tax is imposed in respect 
of all parcels of rateable land in the Territory and 
that the Minister may; by instrument published in the 
Gazette; declare that land tax for a specified year 
shall be imposed at a specified percentage of the 
unimproved value of each parcel of land; but that the 
percentage shall not exceed 4 percent. 

The new section 22B provides that parcels of land leased 
solely for residential purposes, parcels of land leased 
primarily for the purpose of primary production, parcels ' (  
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of land leased pr imar i ly  fo r  r e s i d e n t i a l  purposes b u t  
a l s o  fo r  the purpose of primary production and pa rce l s  
of land used for  the  provis ion by the  Commonwealth of 
welfare  s e rv i ces  a r e  exempt from land tax.  'Primary 
product ion '  is  defined a s  production r e s u l t i n g  d i r e c t l y  
from the c u l t i v a t i o n  of land, f i sh ing  or f o r e s t  
opera t ions  and the  maintenance of animals o r  poul t ry  i n  
order  t o  s e l l  them or  t h e i r  bodi ly produce and includes 
the  manufacture of da i ry  produce by the  person who 
produced the raw mater ia l  used in  the  manufacture. A 
reference t o  pa rce l s  of land leased s o l e l y  fo r  
r e s i d e n t i a l  purposes i s  expressed t o  include a  reference 
t o  pa rce l s  of land on which a r e  boarding houses, 
h o s t e l s ,  refuges o r  s imi la r  bu i ld ings  maintained by the  
Commonwealth . 
The new sec t ion  22C provides fo r  no t i ce s  of assessment 
of land tax  t o  be prepared and given t o  t h e  owners of 
t a x a b l e - p a r c e l s  of land. . Special  p rovis ion  is made fo r  
co r r ec t ion  of e r r o r s  . i n  the  prepara t ion  of assessments. 
These provis ions  p a r a l l e l  the provis ions  f o r  the making 
and i ssu ing  of no t ices  of assessment of r a t e s  in  s ec t ion  
14 of the  P r inc ipa l  Ordinance. In add i t i on  provision i s  
made for  a  no t i ce  of assessment fo r  land t ax  t o  be 
incorporated in  a  no t i ce  of assessment fo r  r a t e s  issued 
under s ec t ion  14 of the  P r inc ipa l  Ordinance. 

The new sec t ion  22D makes spec i a l  provis ion for  the 
imposition and payment of land tax in  the  period from 
the  commencement of the  Ordinance t o  30 June 1987, a s  
the  accounting period fo r  r a t e s ,  and the  proposed land 
tax ,  i s  from 1 J u l y  of one year t o  30 June of the next.  

The new sec t ion  2 2 E  provides for  the  payment of land tax  
i n  terms p a r a l l e l  t o  those in  s ec t ion  15 of the 
P r inc ipa l  ordinance; which provides fo r  payment of 
r a t e s .  The sec t ion  provides t h a t  land t ax  i s  payable by 
the  owner of t he  land on t h e  due da t e  spec i f i ed  in t he  
n o t i c e  of assessment, provided t h a t  da t e  is not e a r l i e r  
than 28 days a f t e r  t he  da t e  of i s sue  of t h e  not ice.  In  
add i t i on  provision is made fo r  the land t ax  t o  be paid 
in  instalments  i n  the  same way a s  r a t e s .  

The new sec t ion  22F provides t h a t  when land tax i s  
unpaid fo r  a  year t he  Minister  may g ive  not ice  t o  t h e  
owner t h a t  the land tax  i s  i n  a r r e a r s .  That provis ion 
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p a r a l l e l s  t he  provis ion in  sec t ion  1 7  of t h e ' p r i n c i p a l  
Ordinance in  respec t  of r a t e s .  

The new sec t ion  2 2 G  provides for  s ec t ions  18, 19, 20, 2 1  I 

and 2 2  of the  P r inc ipa l  Ordinance t o  apply t o  land tax  
a s  wel l  a s  t o  r a t e s .  Those sec t ions  provide f o r  
recovery of r a t e s  i n  a r r e a r s  for  a  year o r  more by the  
Minister  taking possession of t h e  land and l ea s ing  o r  
s e l l i n g  it, o r  by the  Minister suing the owner fo r  the 
amount owed. 

Sec t ion  15 amends sec t ion  2 3  of t he  P r inc ipa l  Ordinance 
by removing the  re ference  t o  pena l t i e s ,  which a r e  
re ferences  t o  previous p e n a l t i e s  abolished in  the 1970 ' s  
bu t  inadver tan t ly  l e f t  i n  p lace  by the  abol i sh ing  
amendments, and providing for  t h a t  s ec t ion  ' t o  apply t o  
land tax  a s  wel l  a s  t o  r a t e s .  Sect ion 23 provides t h a t  
an owner s h a l l  g ive  no t i ce  i n  wr i t ing  t o  the Minister  
when s e l l i n g  r a t e a b l e  land o r  disposing of an i n t e r e s t  
i n  a  l ea se  of r a t e a b l e  land and t h a t  u n t i l  t h a t  no t i ce  
i s  given t h e  owner s h a l l  remain l i a b l e  fo r  r a t e s  on t h e  
land. 

Sec t ion  16 amends sec t ion  24 of t he  P r inc ipa l  Ordinance 1 

by providing t h a t  it app l i e s  t o  land tax  a s  well  a s  
r a t e s .  That s ec t ion  provides t h a t  j o i n t  owners s h a l l  be 
j o i n t l y  and seve ra l ly  l i a b l e  for  r a t e s ,  bu t  t h a t  a  j o i n t  
owner who pays more of the  r a t e s  than is propor t iona te  
t o  t he  value of h i s  i n t e r e s t  in  t h e  land can reco.ver t h e  
excess from the o ther  owner o r  owners. 

- 
Sect ion 17 i n s e r t s  a  new sec t ion  24A a f t e r  s ec t ion  24 i n  
t he  P r inc ipa l  Ordinance. This proposed new sec t ion  w i l l  
replace the  provis ions  of sec t ion  1 2 A  of the  P r inc ipa l  
Ordinance which w i l l  be repealed by the  Proposed 
Ordinance. I t  w i l l  provide fo r  t h e  levying and payment 
of r a t e s  and land tax  with respec t  t o  u n i t s .  I t  
provides t h a t  r a t e s  and land tax a r e  t o  be ca l cu la t ed  on . 
t he  unimproved value of t he  whole pa rce l  of land. The 
r a t e s  and land tax a r e  payable by t h e  members of t h e  
body corporate  and not the body corporate  i t s e l f .  The 
amount of r a t e s  payable by each member w i l l  be i n  t h e  
same proport ion t o  the t o t a l  a s  h i s  u n i t  en t i t l ement  is 
t o  t he  ag r ega t e  of a l l  the  u n i t  en t i t l ements  on t h e  
r e g i s t e r e %  u n i t s  plan.  The amount of land tax  payable 
by a  member whose u n i t  is  taxable  w i l l  be a  proport ion 
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which h i s  u n i t  en t i t l ement  bears  t o  t he  aggregate u n i t  
en t i t l ement  of a l l  the u n i t s  subjec t  t o  land tax.  No 
sepera te  va lua t ion  is  t o  be made of the  u n i t s  a s  t h e  
sec t ion  provides t h a t  the unimproved value of t he  whole 
parce l  i s  t o  be determined and not ice  forwarded t o  t he  
body corporate .  Accordingly it provides t h a t  only the  
body corpora te  can objec t  t o  or appeal aga ins t  t h e  
determinat ion of the  unimproved value. However, t he  
sec t ion  provides fo r  no t ices  of assessment for  r a t e s  and 
land tax t o  be sen t  t o  each ind iv idua l  u n i t  owner. 

Section 18 amends sec t ion  26 of the  P r inc ipa l  Ordinance, 
which provides fo r  s e rv i ce  of no t i ce s  of assessment, by 
making it appl icable  t o  land tax as  well  a s  t o  r a t e s ,  by 
a l t e r i n g  paragraph (1) ( c )  t o  allow f o r  no t i ce s  t o  be 
posted t o  a  non-resident ial  address of which wr i t t en  
n o t i f i c a t i o n  has been given by the  owner, and by 
omit t ing sub-sect ion ( 2 )  t he  substance of which i s  now 
provided f o r  by sec t ion  18 of the  I n t e r p r e t a t i o n  
Ordihance 1967. 

Sec t ion  19 amends sec t ion  28 of the P r inc ipa l  Ordinance, 
which provides t h a t  the  Minister  may by no t i ce  in  t he  
Gazette exempt fo r  a  spec i f ied  period the owner of a  
parce l  of land from paying r a t e s  or  a  spec i f i ed  por t ion  
of the  r a t e s  i n  respec t  of t h a t  land, by adding a  
fu r the r  sub-section t o  extend those provis ions  t o  land 
tax .  

Sect ion 20 amends sec t ion  28A of the  P r inc ipa l  
Ordinance; which provides t h a t  the Minis te r  may refund 
o r  remit r a t e s  i f  he i s  s a t i s f i e d  t h a t  i t  i s  j u s t  and 
equi tab le  t o  do so, by extending i t s  app l i ca t ion  t o  land 
tax.  

Sect ion 2 1  amends sec t ion  33 of the  P r inc ipa l  Ordinance, 
which provides t h a t  r a t e s  a r e  payable and may be 
recovered desp i t e  a  pending appl ica t ion  f o r  va r i a t i on  of 
t he  determinat ion of unimproved value, by extending i t s  
app l i ca t ion  so tha t  land tax i s  payable and may be 
recovered while such an app l i ca t ion  is  pending. 

Sect ion 22 amends sec t ion  34 of the  P r inc ipa l  Ordinance; 
which dea l s  with the  e f f e c t  of a  re-determination; by 
extending i ts  app l i ca t ion  t o  land tax ,  so  t h a t  t he re  a r e  
provis ions f o r  g iv ing  no t i ce  of a  v a r i a t i o n  of a  
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determination of unimproved value, preparing a re- 
assessment of rates or land tax as a consequence of such 
a variation and for refunding a resulting overpayment or 
recovering a resulting underpayment. 

i 

Section 23 amends section 35 of the Principal Ordinance, I 

which makes provision for certificates by the Secretary 
to be accepted as evidence of certain matters, by 
extending its application to matters relating to land 
tax. 

Section 24 and 25 make consequential amendments. 
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