
AUSTRAL.1AN CAPITAL. TERRITORY 

1MPERIAL ACTS AEJPLICATION UKDlNANCE 1986 

EXPLANATORY STATEMENT 

hj9. ({I3 ) lqi% 

The purpose of this Ordinance is to omit irom certain Imperial 

Acts that are in force in the Territory provisions that are 

obsolete or inapplicable to the Territory and provide 

definitive texts of those Acts as they apply in che Territory. 

The Ordinance impJements part OF the rccommc~~cla t ions oi the 

Law Reform Commission of the Australian Capital Territory in 

its Report on Imperial Acts in force in the Aus~ralian Capital 

Territory furnished in 1972 and its Supplementary Keport 

furnished in 1973. 

The former Report recommended that the lmperial Acts specified 

in Appendix 1 Part A of that Report be preserved in their 

existing form because of their major constitutional and 

historical significance. Except as mentioned below, this 

Ordinance gives effect to this recommendation. 

This Ordinance does not implement the iurther recommendation 

of the Commission that Acts listed in Appendix 2 of the Report 

be repealed. 

It is intended that a subsequent Ordinance will repeal 

unnecessary and obsolete Acts. 

It has become increasingly difficult to identiiy thosc 

lmperial Acts that apply in the A.C.'P. Imperial Acts apply i.n 

the A.C.'I'. because they extend, by reason oi their express 

provisions or by necessary intendment, throughout the 

dominions of the Crown or because they were -;; force in New 
South Wales on 1 January 1911. lmperial Acts in force in 

N.S.W. on that date were, 'so far as applicable', continued in 
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force in the A.C.T. by section 6 of the seat of Government 

Acceptance Act 1909. lmperial Acts in Lorcc in N.S.W. before 

1911 consisted, in addition to thosc Acts applying by express 

provision or necessary intendment, of Acts tbat came into 

force in that State when it was founded as a British Colony or 

in 1828 pugsuant to section 24 of the Australian Courts Act, 

1828. 

Texts of lmperial Acts in force in the AC'I' arc not readily 

available in the form in which they are so in force because 

many have been repealed in the Unitcd Kingdom and are no 

longer printed in recent editions of the laws of rhc United 
1 

Kingdom, or because they have been amcnded in the United 

Kingdom by Acts not in force in the ACT and are printed in 

those editiqns only in their amended forms. 

The Ordinance is intended to clear away those difficulties. 
II 
So fqr as the Acts specified in Schedule 1 arc concerned , the 

Ordinance will confirm their application as Acts in force in 

the Territory but will not provide texts of those Acts, 

because of the length of the Act in the case of the Merchant 

Shipping Act, 1894,because the Acts only operate in time of 

war and would require substantial revision in the case of the 

Prize Acts, or because it is expected that the Acts will be 

repealed and dealt with in the Criminal Code for the Territory 

in the near future. 

The ordinance does not attempt to mahe reiorms of a 

substantive nature in the Acts printed in Schcdule 3 .  

Substantive reforms of thc law dealt with in these Acts should 

appropriately be made by separate ordinances dealing with the 

subjects covered by these Acts. Howevcr, the opportunity has i 
been taken to spell words according to modern usage and to 

include punctuation to help the understanding of the texts. 

As mentioned above, obsolete provisions and provisions having 

no force or effect in the Territory are omitted. 

i i 
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Although the nature ot the changes made to the texts oi the 

Acts printed in Schedule 3 have not been SCI. out in dctail, 

omissions from thore Acts and changes ot a substantial nature 

are referred to in notes set out at the end of the tlarts to 

Schedule 3 .  

Backqround 

Section 6 of the Seat of Government Acceptance Act L9u9 

provides that all laws in force in the Territory immediately 

before 1 January 1911 should, so far as applicable, continue 

in force until other provision is made. 'I'he laws so continued 

in force included those Imperial Acts in force in New South 

Wales on 31 December LYLU that - 

(a) had come into force it1 N.S.W. at common Law on 

the foundation of the colony; 

(bj had come into force in N.S.W. by virtue of 

section 24 of the Austcalian c o u r ~ s  ACV, LUZB, 

on 25 July 1828 by reason that they were in 

force in the United ~ingdom on thaL date and 

were capable of being applied in N.s.W; or 

(c) that had been expressly adopted by a N.s.W. 

Act. 

In addition, certain lmperial Acts continued in force in the 

A.C.T .  because they applied, by express provision or necessary 

intendment, throughout the dominions of the Crown. Moreover, 

certain Imperial Acts passed after 3 1  December L Y l U  and before 

the Stature of Westminster applied to the Commonwealth on 3 

September 1939 also are in force in the A.C.'L'. bccause they so 

applied throughout the dominions of the Crown. 
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As mentioned above, the Law Reform Commission of the Territory 

rec~mmended that some of these Acts be continued in force in 

the Territory. The 4aw Reform Commission of the Territory 

considered, in preparing its Reports, a report prepared by the 

Law Reform commission oi New South Wales in lYb '7  on the 

Application of Imperial Laws. Subsequcnt to thc preparation 

of the Keports of the Law Neform commission oi the 'I'err-itory, 

a report was prepared in 19'75 by Gretchen Kew'ley on the 

lmperial Acts Application Act, lYzz,ot Victoria and by the Law 

Reform Committqe of the South Australia and the Law Hcform 

Commission of yueensland on lmperial laws in torce in those 

states. 

This ordinance has been prepared after careful consideration 

of all those Beports and a New Zcaland draft Imperial Laws 

Application Bill 1986. For reasons set out below, there are 

some variations from the recomncndations of the Commission 

concerqing Acts to be continued in force and the ordinance 

contains a few Acts that were not included in those 

recommended by the Commission to be continued in force. 

schedule 1 

The Acts specified in Schcdulc L have been continued in force, 

to the extent specified in column 3 of that Schedule, but the 

texts are not being printed in thc ordinance. Thc Acts 

specified in Schedule 1 fall into 4 classcs, namely, Acts 

dealing with the law of the sea, including piracy, Acts 

dealing with slavery, the Merchant Shipping Act, 1 8 9 4 ,  and 

Acts dealing with prize. The first two classes deal with 

matters unlikely to arise in the Territory. Lt is intended 

that the matters dealt with bc covered by amendments of the 

criminal laws of the Territory, and that these Acts be 

repealed, in the near future. The Merchant Shipping Act is 

not being printed in the ordinance because of its length. The 

Acts concerning prize operate only in time oi war and could 

not be amended to operate satisfactorily in the 'I'erritory 

without substantial revision. All these Acts are included in 

Part A of Appendix L to the Commission's Hcport as Acts that 

should be continued in forcc in their existing iorm. 
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Acts recommended to be continued in forcc but not included in 

Schedules 1 and 2. 

Part A of Appendix 1 to the Commissi'on's Keport recommended 

that the following lmperial Acts be continued in force in 

their existing form, but, for reasons set out below, these 

Acts are not included in the Ordinance. 

52 Hen. 3 c.17 

12 Chas. 2 c.24, sections 8 and 9 

24 Geo. z c.23 

58 and 59 Vic.c.34 

b3 and b 4  Vic.12 

22 and 23 Geo.V.c.4 

52 Hen. J c.17 This Act sets out thc duties and 

responsibilities of some guardians of children. IL is not 

being continued in force as this matter is being covered by 

amendment of the Testamentary Guardianship urdinancc 1904 in 

respect of testamentary guardians and by amcndmenL oi the 

Lrnverial Acts (Substituted Provisions1 ordinance L9ub in 

respect of other guardians. 

12 Chas 2 c.24 Sections tJ and Y dealt with testamentary 

guardians of children. Since thc Commission made its Keport, 

the Testamentary Guardianship Ordinancc 1984 has made 

provision for this matter and has repealed scction 8 and 9 .  

24 Geo 2 c.23 This Act, passed in 1?5U, replaced the old 

Julian Calendar with thc Oregorian Calendar still in usc 

today. The Law Hcform Commission ot N.S.W. recommended the 

replacement of the Act by a modern provision. 'Yhc Law Liciorm 

Commission of the A.C.T. considered thaL thc NSW provision 

served little practical purposc as it "requ'irod, ior its full 

understanding, reference to the Act 01 175U". It rccommendcd 

the retention of the Act in its existing form. In addltion to 
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- b -  

providing for thc transi,tion in L 7 b U  from thc old Julian 

Calendar to the new Gregorian Calendar, and Tor dete,rmining 

which years shall be lcap years, thc Act contains detailed 

provikions for establishing the date of Easter in each year, 

for determining the dates of other movable feasts celebrated 

by the Church of England and thc table ot Lessons to be read 

in the Church of England at Morning Prayer and Lvening Prayer, 

respectivgly, on each day of the year. 

The view has been taken that it is unnecessary to continue 

the Act in force in the 'L'erritory. In so far as it changed 

the Calendar in 1 7 5 U ,  its operation is oxhaustcd. Clause 7 of 

the Ordinance provides, in eifect, that the ceasing of the Act 

to be in force in the Territory does not revive che old ~ u l i a n  

Calendar. The existing Calcndar is well established and there 

appears to be no need for a law to continue its operation. 

The provisions relating to Easter and the Church of England 

are either obsolete or inappropriate to be prescribed by law. 

b t i  and 59 Vic.c.34 This act dcalt with the alteration of 

boundaries of the Colonies. 'Vhe Commission recommertded that 

it be continued in force as it is reicrred to in the 

Constitution of the Cornmonwcalth. Howevcr. as thc AC'P is not, 

and never was, a Colony, the Act cannot apply LO any future 

alteratiop of the boundary of the ACT. 'l'hc view has been 

taken that it has probably never been capable ot dppi.ying in 

the ACT as law of the Territory. 

b 3  and 64 Vic c.12 This is the Commonwealth of Australia 
\ '  

Constitution Act L9UU.  The Commission recommendcd that it 

continue in force. It applies throughout Australia as law of 

Australia, and not in each State and Territory as law of that ( 

State or Territory. Its operation as law of Australia is not 

affected by this Ordinance (m clause LZ(Z) of this ,- 

Ordinance). 
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22 and 23 Geo.V.c.4 'I'his Act is thc Statute oi Westminster. 

The Commission recommended that it continue in Force in its 

existing form. It has applied to the Commonwealth as law of 

the Commonwealth since 3 September 19.39. Its operation as a 

law of Australia is not affected by this ordinance (a clause 
12(2) of this Ordinance). 

Acts proposed to be continued in force in the Territory but 

not so recommended by the Commission. 

For reasons set out below, the Urdinance continues in force 

the following Imperial Acts although the Commission did not 

recommend that chis be done. 

13 Edw. 1 c. 22 Wastc by tenant in common 

2 Hen. 4 c..L b're~ access to courts 

1 Edw. 6 c.7 ) 
1 Anne c. 2 ) 
6 Anne c. 2 ) 
1 Geo. 3 c.23) 
1 Edw. 7 c.5 ) 

2 Geo. 2 c.22 j 
8 Geo. 2 c.24 ) 

Death of the Crown 

set oLf 

9 Geo. 4 c.83 ) Colonial law 
28 & 29 Vic. c.63 ) 

19 & 20 Vic. c.113) 
2'7 Vic. c.20 1 Legal Proceedings 
22 & 23 Vic. c.63 1 

41 h 42 Vic. c.79 

53 & 54 Vic. c.27 

Territorial Waters 
Jurisdiction. 

Colonial Courts of 
Admiralty 
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13 Edw. 1 C.LL 'this Act confers on one tenant in common of 

land a right to sue the othcr tenant in common for waste 

committed by that othcr tenant. Thc Commission reported that I 

it was obsolete. However, the Law Hcform Cornmittcc oi south 

Apstralia considercd that it established a principie ot 

substantive law that should bc preserved. It 1s corisidcred 

that the safer course is to continue the Act in force. 

2 Hen. 4 c.1 This is an Act, supplementing Magna Carta, - 
establishing the right of all persons to access to the courts 

of the land. It is a fundamental liberty not expressly 

referred to in Magna Carta. 11 is not referred to in the 

Commission's Heport but is reierred to by thc South Australian 

Law Reform committee as a law of major constitutional 

importance. 

statutes relatinq to rhe dcath of thc Crown. 

The Commission recommended thaL thosc Acts be rcpealcd and 

replaced by a modern provision. However, as these Acts apply 

in their existing form to the Cornmonwcalth, and Cornmonwcalth 

courts and instrumentalities, it is considercd more 

appropriate that they con~inue to apply LO thr? 'L'erritory and 

irs Courts and instrumentalities in their existing torm until 

replaced by Commonwealth law. 

Acts relatinq to set-off. 

The Commission considered these Acts unnecessary in view of 

NSW legislation in force in the Territory and Rules of Court 

of the supreme Court. There is no NSW legislation with 

respect to set-off now in force in the 'L'erritory. The Rules 

of Court set out the practice in respccc of pleading a set-off 

in an actiop in thc Supcemc Court. 'rile Law Hcform Committee 

of South Australia reported that the Acts should continue in 

force because they set out ths substatitivc basis on which 
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debts could be set off one against the othcr and that Rules of 

Court merely established thc procedures for establishing a 

set-off in an action but not the substantive right to set off 

debts. The safer course is to continue thc Acts in force 

until the matter is dealt with by Ordinance of thc 'l'erritory. 

9 Geo.4 c.83, section 24 and z8 and zY Vic.c.63 

The first of thcse Acts is thc Austral..ian Courre Act, l U 2 1 3 .  

Section 24 extended lmpcrial Acts in loccc on z ! ~  July 1828 in 

the United Kingdom to Ncw South Wales in so far as they wcre 

capable of applying there. The second Act is the Colonial 

Laws Validity Act, 1865 which limited the powers of colonial 

legislatures to pass Acts. Thc Commission rccommcnded their 

repeal. However, they are of great historical signiiicancc to 

the development of law in the 'l'crrirory and may bc oi 

practical importance in determining whether an Lmpcrial ~ c t  

or a NSW Act continued in forcc in thc Tcrritory on I January 

1 9 1 1  by virtue of the Seat of Government Acceptance Act L Y u Y .  

Acts relatinq to leqai proccedinqs 

These Acts deal with the taking of evidcncc outsidc Australia 

on commission at the request of thc Supremo Court, or within 

the Territory at the request oi a Court in anothcr part ot the 

dominions of the Crown, and with thc ascorrainment of. tho law 

of another country in proceedings in the Terr~itory. They are 

not referred to in the Reports of the Commission, but arc 

believed to bc uscd occasionally by the Supreme Court. 

41 and 42 Vic c.73 This Act confcrs jur.isdiccion on the 

Supreme Court, under the admiralty jurisdic~ion of that Court, 

in respect of offences committed within the tcrrirotial waters 

of a part of the dominions of thc Crown, including ofiences 

committed by foreigners. Thc Commission recommcnded its 

replacement by a modern provision. However, as thc law 

relating to admiralty jurisdiction of the Supreme Court is 

under review, it is considered bet'tcr to continue this Act in 

force in its existing form for the present. 
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53 and 54 Vic c.27 This Act conlers admiralty jurisdiction on 

the Supreme Coprt. The Commission rccommcnded its repeal on 

the basis that the Supreme Court acquired this jurisdiction by 

virtue of paragraph lL(a) of the Australian Capital Territory 

Supreme Court Act 1933. That Act conferred on the Supreme 

Court the same jurisdiction as the Supreme Court of NSW had 

before 1 January 1911. Iiowever, the Commission appears to 

have overlooked the facr that 53 and 54 Vic c.27 did not apply 

to NSW until 1 July 1911. Accordingly, paragraph LL(a) 

referred to above did not attract this jurisdiction. The Act 

is therefore being continued in torce in its existing form. 

Details of the Ordinance are set out in Attachment "A1*. , 

Approved by the 

Atcorney-General 
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- 1.1 - 

ATTACHMENT "A" 

DETAlLS OF OHUINANCE 

NOTES ON SEC'l'lONS 

Section 1 provides that the Ordinance may bc cited as the 

Imperial Acts Application ordinance 19ub. 

Section 2 provides for dates of commencement of the various 

parts of the ordinance. The whole ordinance, except for 

sub-sections 4(2) and (3) came into operation on the day on 

which notice of the ordinance having been made was published 

in the Gazette. Sub-sections 4(2) and (3) will come into 

operation on dates to be fixed by the Minister by notice 

published in the Gazette. Thcsc dates will be fixed when the 

Judges of the supreme Court have made the rules of court 

referred to in the notes on those sub-sections. 

Section 3(1) defines- 

an applied Imperial Act as an Imperial Act that 

extended to the Territory ot its own iorcc or that 

was in force in New South Wales on 31 December L Y L ~  

and is in force in the TerriLory by virtue of 

section b of the Seat of Governmcrit Acceptance ~ c t  

1909; 

commencinq date as the date on which notice of thc 

Ordinance having been made was published in the 

Gazette; 

Imperial Act as a public Act of England, Great 

Britain or the United Kingdom , as thc case may bc, 

enacted between 1235 and 1939; 
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S t a t e  a s  t h e  S t a t c  of New Sou th  Wales. ', 
s u b - s e c t i o n  3(2) p r o v i d e s  t h a t ,  s u b j e c t  t o  s u b - s e c t i o n  3 ( 4 ) ,  

where a n  a p p l i e d  l m p e r i a l  Act t h a t  e x t e n d s  t o  t h c  ' C c r r i t o r y  o i  

i t s  own f o r c e  had been amcndcd b e f o r c  3 Septcmbcr 1939  ( t h c  

d a t e  on which t h e  S t a t u t c  of Wcstmins tc r  commcncccl t o  a p p l y  t o  i I 

A u s t r a l i a )  by a n o t h e r  i m p e r i a l  Act t h e n  a r e f c r e n c o  t o  c h a t  

~ c t  i s  t o  be  r e a d  a s  a  r e f e r e n c e  t o  t h a t  Act a s  s o  amended. 

s u b - s e c t i o n  ~ ( J L  p r o v i d c s  t h a t ,  s u b j c c t  L O  s u b - s c c ~ i o n  3 ( 4 ) ,  a  

r e f e r e n c e  t o  a n  a p p l i e d  Impcr i a l  k t ,  o t h c r  t h a n  onc t h a t  

e x t e n d s  t o  t h c  ' l ' e r r i t o r y  O F  i t s  own l o r c c ,  is  t o  be r ead  a s  a 

r e f e r e n c e  t o  t h a t  Act a s  amcndcd i n  t h c  u n l t c d  Kingdom b e f o r e  

2 5  ~ u l y  1928,  a s  amended between t h a t  d a t e  and 3 L  ljeccmbcr 

1910 by an  Lmperial  Act t h a t  ex t cndcd  t o  New Sou th  Wales o t  

i t s  own f o r c e  and a s  amended betwccn L J s n u d r y  L 9 L L  and 3 

September 1939  by a  Uni ted  Kingdom Act t h a t  a p p l i e d  t o  t h e  

T e r r i t o r y  of i t s  own f o r c e .  

s u b - s e c t i o n  J ( 4 )  p r o v i d c s  t h a t  whcrc an  a p p l i e d  l m p c r i a l  Act 

has  been amended by a  law of t h e  Commonwcalch o r  of t h e  

T e r r i t o r y  b e f o r e  t h e  comrncncing d a t c ,  a  r c f c r c n c c  t o  t h a t  Act 

i s  t o  be r e a d  a s  a  r e f e r c n c c  t o  t h a t  Act a s  s o  amcnded. 

s u b - s e c t i o n  4 ( 1 j  r e p e a l s  a l l  t h e  s c c t i o n s  of t h c  l m g e r i a l  Act 

u and 9 W i l l .  3.c.L.L o t h c r  t han  s e c t i o n  U ,  and a l l  t h e  

s e c t i o n s  of t h c  Act 4 and 5 Anno c .3  o t h c r  t h a n  s e c c i o n s  L% 

and 1.3, b u t  c o n t i n u e s  t hoso  s a c r i o n s  i n  Lorcc  i n  t h c  

T e r r i t o r y .  'L'hosc s e c t i o n s  r e g u l a t e d  c a u r ! ~  p r o c e d u r c s  i n  s u i t s  

on bonds. 'rhe Commission recommended t h a t  t h e y  bc r e p l a c e d  by 

Ru le s  of c o u r r  ( a s  h a s  been done i n  t h c  Uni ted  Kingdomj and 

t h a t  t h e  o t h c r  s e c t i o n s  be repealed. 'Yhe o c h e r  s e c r , ~ o n s  or: t\ 

and 9 W i l l .  3 c . 1 1  d e a l  w i r h  t h c  awarding  o i  c o s t s  i n  

p r o c e e d i n g s  and t h e  d e a t h  o i  a  p a r t y  b e t o r e  p r o c e e d i n g s  have 

been comple ted .  These  p r o v i s i o n s  have bccn s u p e r s e d e d  by 

o t h e r  laws of t h e  T e r r i t o r y .  The o t h c r  s e c t i o n s  of 4 and 5 

Anne c . 3  d e a l  w i t h  c o u r t  p r o c c d u r c s  t h a r  a r e  o b s o l e t e  o r  have 

been s u p e r s e d e d  by o t h e r  laws of t h e  'L ' e r r i t o ry .  
\ 
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Sub-section 4i2) repeals the lmpcrial Act u and 9 Will. - 
3.c.11 on the date fixed for thc commcnccmcnt of the 

sub-section. 'l'hc datc wil.1 bc fixed a1.ter ttulcs ot Court have 

been made by the Judges of thc Supcemc Court in lieu oi 

.section 8. 

Sub-section 4(31 repeals the lmpcrial Acr 4 and 5 Anne c.3 on -- 
the date fixed for the commenccmcnt of thc sub-section. -The 

date will be fixed when Rules of Court have bccn madc by the 

Judges of the Supreme Court in licu of sections L2 and L J .  

Sub-section 4(4) provides that, subject to sub--section 4(6), 

where a section is. or sections are, spccificd in column 3 oi 

Schedule 1 opposite to thc citation of an applied Impcrial Act 

in column 1, the remaining sections ccagc to bc in forcc in 

the 'l'erritory on the commencing dote. 

sub-section 4 (5) providcs that thc Ct~ar.itahlc Uses Act, 1601 

ceases to be in forcc in ,the 'L'crritory on rhe commencing 

date. 'L'he rcpeal of this Act was recommended by thc 

Commission. 

Sub-section 4 ( b )  providcs that whcrc a provision ol an appl icd 

lmperial Act that would otherwise ccasc, by vir~uc ot scction 

4(1),(2),(3),(4) or ( b ) ,  to bc in forcc in thc 'C'crritory 

amends a provision of another Imperial Act chat con~inues in 

force in the Territory, it remains in forcc until thc 

provision of the other Act that it amends ceases to bc in 

force in the Territory. 

Sub-section 5(1r amends the lmpcrial Acts cited in column L of 

Schedule 2 to the extcnt necessary for them ro bc in force in 

the Territory in thc tcrms set out in tho relevant Part of 

Schedule 3 .  
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Sub-section 5 ( ~ )  provides that, subject to sub-section ! J ( J ) ,  

where a section or another part of an applicd Imperial Act is 

omitted from thc text of thc Act printed in Schcdulc 3 ,  then, i 
that section or othcr part, if i t  was in forcc in the 

Territory immediatcly bciore thc commcncing date, ceascs to be 

so in force on the commcncing date. 

Sub-section $ ( J )  provides that whcre ? section or othcr part \ 

of an applied lmpcrial Act rhaL would ccasc LO bc in forcc in 

the 'I'erritory by virtue ot: sub-sccrion Sjz) amcnds a provision. 

of an applicd lmperial Act Lhac conrinues .in iorcc in tho 

Territory, fhen it docs not so ccase ro be in force until the 

provision that it amends ccases so to be in iorce. 

Sub-section 5(4) deems the translations from the Latin or 

Norman French of Acts enacted bcforc the reign 01 Hcnry / to 

be for all purposes correct. 

Sub-section 5(5) deems the convcrs.ion oi words in Acts enacted -- 
before the reign of George 2 from the spelling of the day into 

modern spelling to be for all purposes correct. 

Sub-section b i l )  provides that lmpcrial Acxs specified in 

column 1 of Schcdulc 2 that exccndcd to thc 'I'err'icory of their 

own force continue so to extend as amcndcd by this Ordinancc 

and the othcr applied lmperial Acrs so specified continue co 

apply in the Territory, as amended by rhis Ordinancc, in 

accordance with section b  of thc Sent ot GovcrnmcnL Acceptance 

~ c t  1909. Thus this ordinance docs not alter thc status oi 

the Acts continued in force. 

Sub-sections b ( z )  and ( 3 )  provide thaL ii an lmpcrial Act - \ 
specified in column J. of Schcdulc L. column L ot Schcdulc A or 

in sub-section 4(1) had never been in forcc in thc Territory 

or had ceased so to be in forcc bcforo the commcncing date, 

nebertheless that Act, or the part of thar Act specified in 

column 3 of Schedulc I, has effcct on and afrer thc commencing i 
date in the Territory as amended by this ordinance and this I 

ordinance applies to and in relation to it. 
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S u b - s e c t i o n  b ( 4 )  p r o v i d e s  t h a t  s u b - s c c t s o n  b ( 3 )  docs  n o t  a l c c r  

t h e  law i n  f o r c e  i n  t h e  'C 'c r r i to ry  b c t o r c  Lhc commencing d a t e  

o r  r ende r  i n v a l i d  on o r  a f t e r  t h c  commcncir~g daLe a n y t h i n g  

done o r  s u f f e r e d  b e f o r e  t h a t  d a t e  t h a t  was v a l i d  whcn donc o r  

s u f f e r e d .  

S u b - s e c t i o n  7 ( L )  c o n t a i n s  s a v i n g  p r o v i s i o n s ,  corresponding 

w i t h  s e c t i o n  3 8  of t h c  l n t e r p r e t a t i o r l  Ordir lancc,  s a v i n g  th i r lgs  

done ,  r i g h t s  a c q u i r e d  and l i a b i l i t i e s  i n c u r r e d  undcr  a  p a r t  o i  

a n  a p p l i e d  I m p e r i a l  Act t h a t  c c a r e s  t o  bc i n  t o r c c  i n  t h e  

' l ' e r r i t o r y  by v i r t u c  of t h i s  Ordinance .  

S u b - s e c t i o n  ' / ( 2 )  p r o v i d c s  t h a t ,  w i t h o u t  af1:cctitig s u b - s e c t i o n  

'/(Lj, t h e  c e a s i n g  p t  t h c  C h a r i t a b l e  Uses A c t ,  .I.~uL, t o  bc i n  

f o r c c  i n  t h e  T e r r i t o r y  (undc r  s u b - s a c t i o n  4tS)) docs  n o t  

p r e v e n t  references t o  c h a r i t i e s  i t 1  and undcr  t h e  law of t h e  

T e r r i t o r y  from conCinuing  t o  be construed a s  r e t c r e n c e s  t o  

c h a r i t i e s  w i t h i n  t h e  meaning and scopc  o t  t h c  klreamble t o  t h a t  

Act and t h a t  t h e  ccas i r l g  o i  any  1mper. ial  ACL, o r  p a r t  05 such  

a n  A c t ,  t o  be i n  f o r c c  i n  t h c  T e r r i t o r y  d o c s  n0.t a i t , e c t  any  

r u l e  of law o r  of e q u i t y  i n  f o r c c  i n  t h e  ' t ' e r r i t o r y  o t h e r w i s e  

t h a n  by v i r t u e  of t h a t  Act o r  t h a t  p a r 1  01: t h a t  Act .  Undcr 

t h e  g e n e r a l  law of t h e  T e r r i t o r y ,  what i s  a  c h a r i c y  h a s  a lways  

been de t e rmined  by r e f e r c n c c  t o  chc  k'rcamblc t o  t h e  C h a r i t a b l e  

Uses Act .  1601. The t c x t  of t h o  tlreamble i s  p r i n t e d  i n  

s c h e d u l e  4 .  

S u b - s e c t i o n  l ( 3 )  p r o v i d e s  t h a t  f o r  a l l  pu rposes  o t  t h c  law of 

t h e  ' l ' e r r i t o r y ,  t h e  t c x t  s c t  o u t  i n  Schcdulc  4 s t l a l l  bc t a k c n  

t o  be t h e  t e x t  of t h c  tJceamblc t o  Ltie C h d r i t a b l c  Uscs A c t ,  

LbOl. 

S u b - s e c t i o n  . / ( 4 )  p r o v i d e s  t h a t  wherc a n  a p p l i e d  l m p c r i a l  A c t ,  

o r  a  p a r t  of such  an  A c t ,  t h a t  c c a s c s  t o  bc i n  f o r c e  i n  t h c  

T e r r i t o r y  by v i r t u c  of t h i s  o r d i n a n c e  r c p e a l c d ,  c o n i i r m e d ,  

r e v i v e d  o r  p c r p e t u a t c d  a n o t h e r  Lmpcriai. Ac t ,  o r  parx  of 

q n o t h e r  s u c h  A c t ,  t h a t  d i d  n o t  s o  c c a s c  t o  bc  i n  f o r c c  i n  t h e  

T e r r i t o r y ,  t h a t  r c p c a l ,  c o n i i ~ m a t i o n ,  r c v i v o r  o r  perpccuat i .on  

i s  no t  a f f e c t e d .  
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Section 8 provides that whore a provision of an applied 

Imperial Act continued in force in the Territory is 

incgnsistent with a law of the Terrifory (not being another 

applied Imperial Act), the provision is, to the extent of the 

inconsistency, of no force or eifect in the Territory. It 

thus gives paramountcy to local law. I f  there is 

inconsistency between L applied lmpcrial Acts, then the 

inconsistency would be resolved according to thc ordinary i 
rules of statutory interpretation- 

Section Y provides that the headnotes to scccions in an 

applied lmperial Act, and the footnotes to a E1arL of Schedule 

3 do not form part of the Imperial Act or oi this urdinance. 

Section LO provides that an applied lmpgrial Act specified in 

Schedule 1 is to be administered by the Minister specilied in 

column 4 of that Schedule opposite to the citation oi the Act 

in column 1 and makes similar provision for the administration 

of the Acts specified in Schedule 2. 

Section 11 interprets references to the Sovereign reigning at 

the time of the enactment of the Act, or to the Crown, as 

references to the Sovereign for the time being. 

Sub-section 12(1) requires the ordinance and the applied -- 
Imperial Acts continued in force by it to be read subject LO 

the Constitution and so as not to exceed the legislative power 

in respect of the Territory and to be read down ro the extent 

(if any) to which they exceed that power. 

Sub-section 1 2 ( 2 )  provides that nothing in the ordinancc 

affects the operation in the Territory of an lmpcrial Act that 

extends to, qr has force or effect in, thc Commonwcalth as 

part of the law of the Commonwealth. 

Section 13 provides for the Ordinance to be administered by 

the At torney-General. 
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NOTES ON SCHEDULES 

Schedule 1 lists l b  lmperial Acts that continuc in iorcc in 

the Territory (either in whole or in part) although, Lor 

reasons set out above, thcir texts arc not printed in thc 

ordinance. It also lists thc Ministcrs responsible tor thc 

administration of these Acts. Ilricf particulars of the Acts 

specified in Schedule L arc as Collows: 

Act 28 lien. 8 c. ~5 cnables offences commi cced ar sca to 

be dealt with as it committed wiclii~i the realm. 

Acts 1 1  Will. 3 c:/ to LU Uco. % c . 3 ~  (inclusi.vc) are 

Acts dcaling with pi~ncy and exLending rh'c jurisd.icriot~ 

oC courts to dcal with acts of piracy, and with aiding 

and abetting piracy, commirred oucsidc the ordinary 

jurisdiction oi thc courts. 

Acts 5 Geo. 4 c.LLJ to 6 and 'I Vic. c.Yt3 (inclusive), and 

Act 36 and 3'1 Vic. c. 88 are a series ot Acts abolishi.ny ' 

slavery and frecirlg slaves throughout the dominions of 

the Crown. 

~ c t  57 and 5 8  Vic. c. bO - thc Merchant Shipping Act, 

1894 is a comprchcnsivc Act dcaliny with the rcgistra~ion 

of British ships and thc construction, operation and 

maintenance of chips. It has hccn supcrscdcd, in part, 

by thc Naviqation Act L Y L A  and ttic shippinq Kcqistration 

Act 198 L ot thc Commotiwcalth. 

'I'he remaining Acts dcal with prixc tal~cri in cl.me of war. 

Schedule z contains a list of 1mper:ial Acts of 

constitutional, historical or other signiii,icancc conrinuing to 

be in force in thc 'L'ccritory. It .indicates ttlc? suhjecr mar~cr 

or short title of cach Act, thc LBart oi Schedule 9 in which 

the text is printed and thc Minisrcr by whom it is 

administered. 
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Schedule 3 contains thc texts of. thc J.mper'l.al. Acts oi 

coqstitutional, historical or other signiiicancc Chat are 

bcing continued in force in the I'erritory. Notes at thc end 

of each lJart indicate wtlcther the Act has bcctl amcttdcd and, it. 

it has been amended by Che orditlancc (oChcrw'Lsc than formally 

in respect of spclling and punctuationj, the general nature of 

the amendments so made. Thc no1:cs also r c i e ~  to some 

Commonwealth Acts that may affect the applicat,ion of the 

lmperial Act in thc Territory. As mcntioncd abovc in relation 

to clause 9 of the ordinancc, thc notcs do not,focm part oi 

the lmperial Act concerned pr of thc ordinance. They arc 

included tor general information only. Notes on each Part . 

follow. 

Part 1 - 13 Edw. Lc.22 s.L(L285) 

This Act confers a right on a person who holds land is a 

tenant in common with another pe.rson to bring.an action 

against thc othcr person tor wascc commi~ted by the other 

person. . L t  contcrs a ~ i y h t  that wou1.d tloC otherwise be 

available. 

Part L - Magna Carta (lLY'/) 

The Commission rccommcndcd that chapLC1 L Y  continue in iorcc 

in its existing form. 'Phis chapter established thc 

fundamental principle of constitutional law that the Crown 

will not deprive a person.of rights or properCy, and will not 

judge or condemn a person, except by d u e  process of law and 

will not sell, deny, or dcfcr justice or right to any pcrson. 

The Statute has been printed in thc traditional form as ii thc 

various chapters were the equivalent of scctions oi a modern 

Act and not each a separate Act. The other chapters in thc 

Statute have, in accordance with Lhc recommendation of thc 

Commission, been omitted. 'l'hcy arc cithcr obsolete or 
t 

superseded by othcr law oL thc 'rcrritory. 
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Part 3 - Pb Edw.3 St.5c.4 ( 1 3 5 1 )  

l'he Commission recomrnendcd that this Act continue in iorcc in 

this existing form. ' It rcfcrs to lvLagna Cartd and spells out 

the right of all to duc process 01: law. 

Part 4 - Z U  Edw. 3 c.3 (L354) 

'rhc Commission recommended chat this AcL aont inuc in t.oroc in 

its existing form. It spells out thc exLent ot duc proccss of 

law to cover deprivation oi I.ands, d.isj.rihcr'ixirig atld puLring 

to death. 

Part 5 - 4L Edw. 3 c.3 ( l J b 8 )  

The Commissi~n recommended that this Act concinuc in iorcc! in 

its existing form. It is a further exposition of "duc process 

of laww, making it clear that persons cannot bc brought bciorc 

the courts except upon prcsentmcnt before justices or by 

ordinary writ and states expressly that anyching donc contrary 

to this principle is void. 

Part b - 2 Hen. 4 c.l,ss. 4 and 5 ( L 4 u U )  

This Act is not refcrrcd to by thc Commiss~on in its Rcpor'ts. 

It is rcfcrrcd to in Lhc Ninety-S.i.xt11 Hcport of the Law i<c~:orrn 

Committee of South Australia as a consxirutional statute that 

should be prcscrvcd. It guarantecs a general right of access 

to thc courts and requires justice ro bc donc to che poor as 

well as the rich. 

Part 'I - L Edw. b  c.'/,ti.J. (154 '1)  

This is thc iirst of several stnLutcs thac dcal with problems 

that have arisen as a rcsult of the dcatli of the Crhwn. 'L'he 

C~mmission cecommcnded their rcplacemcnc by modern provisions, 

but, for reasons set out abovc, they arc beiny continued in 

force in their existing form. This Act ensures that 

proceedings in thc Courts do not abate on tho dcath oi the 

L'r own. 
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P a r t  8 - L U  E l i z .  1 c .5 .  (Lb'/5) , 

The Commission recommcndcd t h a t  t h i s  Act c o n t i n u c  i n  t o r c c  i n  

i t s  e x i s t i n g  form. I t  r c g u l a t c s  Lhc p r o s c c u t  ion oj. o f f  e n c c s  

by "common informers", t h a t  i s  t o  s a y ,  p c r s o n s  who wcrc n o t  

i n v o l v e d  i n  t h c  o i f c n c e  and werc  no^ r c s p o n s i b l c  t o r  t h e  

enforcement  of t h c  law. I t  was dcs igned  t o  p r e v e n t  p r o c e d u r a l  

a b u s e s  t h a t  had evo lvcd  ove r  t h c  y c a r s .  Lt r e g u l a t e s  t h e  

manner i n  which p r o c e c d i n g s  may bc i n s t i t u t e d  by a  common 

i n f o r m e r ,  t h e  settlement by agrccmcnt  of s u c h  a  p roceed ing  and 

c o s t s  and p e n a l t i e s  i n  such  a  p r o c e e d i n g .  

P a r t  Y - 21   as. 1 C .  ~ b ,  SS.  5 and b ( L ~ Z J )  

'l'he Copmission rccommendcd t h a t  t h i s  Act co t l t fnuc  i n  ~ o r c c  i n  

i t s  e x i s t i n g  io rm pending  a  compl.crc r c v i c w  01: t h e  law f i x i n g  

t i m e s  w i t h i n  which p r o c e c d i n g s  may be b rough t  i n  t h e  c o u r t s .  

' r h i s  r cv i cw  h a s  bccn completed and t h c  I J i r n j . t a t i o ~  Ori l inance 

L9U5 r e p c a l e d  s e c t i o n s  j , 4 ,  and ./ of. Chis Acc. s e c r i o n s  L and 

2 a r e  c i t h c r  cxhaus t cd  i n  t h e i r  operation o r  s u p c r s c d c d  by 

l a t e r  s t a t u t c ~ .  S e c t i o ~ l s  !-J and b a l o n e  a r e  s t i ~ : ~  :in i o r c c  , i n  

t h e  ' I ' e r r i t o r y .  'I'hesc s e c t i o n s  worc no t  rc?r:crrred t o  i n  t h e  

R e p o r t s  of t h e  Commissj.on. S e c t i o n  5 cotlf(?rs  on a  ' p e r s o n  sued  

f o r  t r e s p a s s  t o  l a n d s  a  r f ~ g h t  t o  p i c a d  t h a t  t h o  t r e s p a s s  was 

due t o  n e g l i g e n c e  o r  was i n v o l u n t a r y  and t o  pay i n c o  c o u r t a n  

amount by way of amends f o r  t h c  t r e s p a s s .  S c c t i o n  b i s  

i n t e n d e d  t o  discourage f r i v o l o u s  a c t i o n s  f o r  s l a n d c r .  Lt 

p r o v i d e s  t h a t  i f  t h e  damages r ccove rcd  do n o t  cxcecd  $ 4 ,  t h e n  

t h e  p l a i n t i f f  c anno t  r e c o v e r  c o s t s  g r c a r c r  t h a n  t h c  amount of  

t h e  damages. 

P a r t  L U  - l'he P e r i t i o n  of Might ( ~ t i L / )  

'l'he Commission rccommcndcd t h a t  t h i s  Act c o n t i n u e  i n  1:orce i n  

i t s  e x i s t i n g  iorm bccausc  of i t s  major c o n s t i t u t i o n a l  

impor t ancc .  I t  i s  t h c  kJ:'ot.ition p r e s c r ~ e c d  by t l a r l . i amcnt  t o  

C h a r l e s  L s c t t  i ng  f o r t h  a n c i a n t  p r i v i l c g c s  chac had bcen 

i g n o r e d  by t h e  King and p r a y i u g  Lhat t h c  King would d c c l a r c  

t h a t  n c i t h c r  hc nor  h i s  o f f i c c e s  a n d  m i n i s t e r s  would i n  l u t u r e  

i n f r i n g e  t h c  privileges ro1:crred t o .  1 X  c o n t a i n s  r h e  Kings 

r e s p o n s e  t o  t h e  p e t i t i o n  " S o  bc i t  a s  i s .  i l c s i r c d " .  
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P a r t  11 - The H i l l  of K i g h t s  i LbUUj 

The Commission recommcnded t h a t  L h i s  Act c o n r i n u c  i n  f o r c c  i n  

i t s  c x i s t i n g  Form b c c a u s c  o t  i t s  m a j o r  c o n s r i t u t i o n a l  

i m p o r t a n c c .  I t  l i s c s  v a r i o u s  i n f r i n g e m e n t s  o i  chc l i b e r  t i c s  

and p r i v i l c g c s  o i  t h c  p c o p l c  committed hy J a m e s  2 b c t o r c  h i s  

a b d i c a t i o n .  I t  r c - d e c l a r e d  c e r t a i n  r i g h t s  arld p r ' i v i l e g e s  t h a t  

had  b e e n  c l a i m e d  and  g r a n t e d  by t h c  Crown i n  t h c  p a s t .  I t  

t h e n  o f f e r e d  t h e  r h r o n c  t o  W i l l i a m  and Mary i n  s u c c c s s i o n  t o  

James  L o n  h i s  a b d i c a t i o n  and d c a l t  w i t h  ~ h c  s u c c e s s i o n  t o  t h c  

Crown. 

P a r t  1 2  - l 'he Act  of S c t t l c m c n t  i L' luuj  

The Commission recommcnded t h a t  t h i s  Act c o n t i t i u e  .in t .o rcc  i n  

i t s  e x i s t i n g  f o r m  b e c a u s e  i t  i s  a  c o n s t i t u t i o n a l  s r a t u t c  of 

f u n d a m e n t a l  i m p o r t a n c e .  'L'hc Act  d e a l s  w i t h  t h c  s u c c e s s i o n  t o  

t h e  t h r o n e  upon  t h c  d c a t h  of W i l l i a m  3 i n  t h c  l i g h t  o i  t h e  

d e a t h  of h i s  w i f e ,  Mary, w i t h o u t  . i s s u c  s u r v i v i n g  h c r .  

P a r t  13 - .L Anne c . 2 ,  s s ,  4 and  b ( L ' / U % ) .  

T h i s  i s  t h e  s c c o n d  Acr continued i n  i o r c c  concerning t h c  d c n c n  

of t h c  Crown. S c c t i o n  4 cont: ' inucs i n  ~ . o r c e  a t . ~ c r  tiic? d c a t t i  oi. 

t h e  Crown p r o c e c d . i n g s  Lor o f f e n c c s  o r  r o r  d e b t s  o r  a c c o u n t  d u c  

t o  t h e  Crown. S e c t i o n  b c x t c n d s  t h e  Act t o  a l . 1  Hcr M a j e s t y ' s  

d o m i n i o n s .  S e c t  i o n s ,  L ,  % , J ,  5, arid '/ a r e  o p o r a t i o r l  e x h a u s t e d  o r  

h a v e  beon s u p e r s e d c d  by o t h e r  l a w s  of. t h c  T c r c i t o r : y .  They a r c  

no l o n g e r  i n  f o r c c  i n  t h c  u n i c c d  Kingdom. 

P a r t  1 4  -. 'l'he Succession t o  t h c  c2rown A c t ,  .r . ' /u ' / ,  s c?cn ion  9 

T h i s  is  t h e  t h i r d  Act  c o n t i n u e d  i n  i o r c c  c o n c c r n - i n g  t h o  d e a t h  

of t h e  Crown. S c c t i o n  9 c n a b l c s  t h e  X t a t c  s e a l s  t o  c o n t i n u c  

t o  be u s c d  a f t e r  t h e  d e a t h  of t h c  Crown u n t i l  ncw o n c s  a r c  

a p p r o v e d .  S e c t i o n s  1 , Z .  and 3 r o l a t c  t o  t r e a s o n ,  which  is now 

d e a l t  w i t h  i n  t h e  Comrnonwcalth Cr imcs  A c t .  S e c c i o n s  4 t o  U 

and 10 t o  3U r e l a t e  t o  t h c  Parliament and P r i v y  C o u n c i l  of t h e  

U n i t e d  Kingdom and  t o  t h c  a d m i n i s t r a t i o n  of C r e a t  H r i c a i n  i f  

t h e  s u c c e s s o r  t o  t h c  Thronc  is o u t s i d c  G r e a t  B r i t a i n  on t h c  

d e a t h  of t h e  Crown. 
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Part 15 - 2 Geo. L c. 22, s.13 (1129) 

The Commission reported that this Act was unnecessary in vicw 

of New South Wales legislation in forcc in thc Tcrcitory and 

the Hules of Court. Scction 13 conicrs a right to sct off 

mutual debts one against the othcr. 'rho Hulcs o r  Court make 

provision for the form of judgment to bc cntered whcn a 

set-off is establishcd. Thc Law Kefocm Committee of South i 
Australia has expressed thc vicw that thc Hulcs of court do 

not confer a right to set off mutual debts but o,nly thc' 

procedure by which this is donc in proceedings wherc such a 

right exists. It considcrcd that the riyhc was confcrced by 

this Act .and U Gco. 2 c. L4 ss 4 arid 5. 'I.'tic other scktions of 

2 Gco. 2 c.22 dcal with procedures chac nKc obsolete. 

Part Lb - U Geo. L c. L4, s. 4 and 5 (L/J5) 

Section 4 madc pcrmancnt scct ion 1.3 ol 2 Cco. L c. L L  and 

section 3 dealt with scttir~g off a dcbr occurriliy by rcason oi 

a penalty under a bond or specially. 'l'hc oLhcc scc~ions oi u 
Geo. L c.24 are obsolctc or operation exhausted. 

Par,t L 7  - 1 Geo. 3 c 23, s.L ( l ' / b O )  

This is the fourth Act continued in iorcc concerning thc dcath 

of the Crown. Section 1 continues judges it1 oiCicc on thc 

death of the Crown. The other sccrions dcalc with thc removal 

of judges from office and payment of their salacics and havc 

been superscdcd by thc Australian capital 'I'crr.irorv Supreme 

Court Act 1933. 

Part L U  - Royal Marriages Act. L'/./Z 

'Yhe Commission recommcndcd LhaL this HcL conL:inuo in l:orcc in 

its cxisting form. It decl.arcs, but subjecc to a 

modification, thc common law privil.egc or. chc Crown LO prcvcnt 

a member of thc royal family Ccom concracting a val..id mareiagc 

without the conserit of. thc Crown. 'I'hc modification is to 

permit such a marriagc 12 mon,chs after not'icc? has been givcn 

unless both Houses of, thc tJarl.iamcnt oi llhc United Kingdom \ 

have disapproved thc intended marriagc. 
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P a r t  19 - A u s t r a l i a n  C o u r t s  A c t .  L U Z U ,  s . 2 4  

'l'he Commission r e g a r d e d  t h c  Act a s  no more t h a n  a  m a t t c c  of 

h i s t o r y  i n  t h c  T c r r i t o r y .  I n  onc  s e n s e  t h i s  i s  t c u c .  

However,  s e c t i o n  24, which  a p p l i e d  a l l  l m p e r i a l  AcLs i n  f o r c e  

on 2 5  J u l y  L U 2 8  a s  l a w s  O K  t h e  Col.ony 01. New S o u t h  Wales  L O  

t h e  e x t e n t  t o  w h i c h  t h c y  c o u l d  bc a p p l i e d ,  i s  t h c  b a s i s  on 

w h i c h  many L m p e r i a l  A c t s  a r e  i n  f o r c e  i n  t h o  ' l ' e r r i t o r y .  l c  

i s ,  t h u s ,  a c o r n e r s t o n e  of t h o  l c g a l  s y s t c m  i n  t h c  ' I ' e r r i L o r y  

and  i s  b e i n g  c o n t i n u e d  i n  f o r c c  b c c a u s c  o t  i t s  l e g a l  and  

h i s t o r i c a l  significance. 'Chc o t h c r  s e c t i o n s  r c l a t c  t o  t h e  

Supreme C o u r t  of New S o u t h  Wales and have  n c v c r  b e e n  i n  i o c c c  

i n  t h e  T e r r i t o r y .  

P a r t  2U -. E'orc ign  ' I ' r i b u n a l s  I.:viderlcc A c t ,  L U 5 6  

T h i s  Act  was n o t  r e f e r r e d  t o  i n  t h e  K c p o r t s  of t h c  

Commission. Howcver,  i t  c o n f c r s  powers  o n  a l l  c o u r t s  and 

j u d g e s  i n  t h c  d o m i n i o n s  of t h c  Crown. I t  e n a b l e s  c o u r t s  01. a  

f o r e i g n  c o u n t r y  t o  o b t a i n  a s s i s t n n c c  1.rom t h c  Supremc c o u r t  of. 

t h e  ' I ' e r r i t o r y  i n  h a v i n g  a  p e r s o n  w . i t h i n  t h e  ' J . ' c r r i r o r y  examined 

a s  t h e  ' I ' c r ~ i t o r y  a s  a  w.iLness i n  procccdi.riys b e f o r o  t h a t  

i o r c i g n  c o u r t .  

P a r t  Z L  - E v i d c n c c  by Commission AcL, L U 5 9  

'Phis Act  was n o t  c e i c r r c d  t o  i n  che l i e p o r t s  oil t h e  

Commission. Howevcc, i t  c o n f c r s  powcrs  o n  a l l  c o u r t s  and 

j u d g e s  i n  t h e  d o m i n i o n s  oC t h c  Crown. I t  e n a b l e s  a p c r s o n  i n  

t h e  T e r r i t o r y  t o  be cxamincd a s  a  w i t n e s s  i n  p r o c e e d i n g s  

p e n d i n g  i n  a n o t h e r  p a r t  of t h c  d o m i n i o n s  O L  t h c  (:rown. ~t 

a l s o  e n a b l e s  t h e  Supremc c o u r t  of t h c  ' L ' c r r i t o r y  t o  a r r a n g c  Cot- 

a  w i t n e s s  i n  p r o c e e d i n g s  i t 1  t h c  c o u r t  t o  bc exam.incd and g i v e  

e v i d e n c e  i n  a n o t h e r  p a r t  of t h c  d o m i n i o n s  of t h e  Crown. 
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Part 22 - Dritish Law Ascertainment Act, 1859 
This Act was not referred to in the He.ports of the 

Commission. liowevcr, it conters powcrs on ccftain spccificd 

courts in England, Scotland and Ireland and on thc supcrior . . ' .  

courts of law or equity in any othcr part of thc dominions oi 

the crown. It cnablcs such a court: to obtain from such a 

court in anothcr courltry an opinion on a qucstion oi thc law 

of. that other.country arising in a proccedi~ig before thc f i.rst 

mentioned court. 

Part 23 - Colonial 1,aws Val.id.ity Act, 1.U6b 
The Commission rcporrcd that, sincc the Scatute of Wasrm,insrer 

applied to thc Cornmonwcalth on 3 Scptamber .LY3Y, che colonial 

Laws Validity Ac-t has not ilpplicd to tho Commonwealth 

Parliament. . It thcretorc rc~comrnc?ndcd that the Act: coasc to 

be in force in the Territory. The Act prcvcnccd the 

legislature of any posscss.ion of thc crown abroad from passing 

laws inconsistent with any Imperial law in iorcc in thc 

possession. The Act applicd to all New South Wales Acts. 

passed be£ orc 1 January LY1.L and .is thcrcforc rclcvant to thc, 

question which of thosc Acts werc continued in iorcc in the 

Territory on that dgte. Thc Act is bciny continucd in f.orcc 

because of its legal and historical significance in thc 

development oi thc law 01 thc Territory. 

Part 24 - The Courts (Colonial) J u ~  isdiccion Act, I . U . / 4  

'l'he Commission rccommcnded chat this Act cont:inuc i n  iorcc but 

be reconsidcrcd in conncccion wixh a review of thc criminal 

law of thc 'I'crr.itory. It fixed Lhc pcna1t:y that may be 

imposed upon thc trial in a colony of a person for an of.tencc 

against an lmpo~ial law commictcd on thc high scas oucsidc the 

territorial limits of thc'colony. 
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Part 25 - Territorial Warcrs Jur.isdictior1 Act, L 8 ' / U  

'Che Commission rccommcndad that this Ace bc replaced by a 

modern provision. It axprcsscd thc view that it was 

important to maintain thc status quo arid urlwisc Lo makc any 

change applicable only to thc 'Cerritory. lt sccmed Lhar rhe 

better method of giving cfEecL to this view was to conrinue 

the Act in force in thc Tcrritory in its existing form. 'rhe 

Act confers jurisdiction on thc Suprcmc Court of thc Tcrritory 

to punish offences committcd by a pcrson, whethcr a subjecc 

of the Crown or not, on Lhe opcn scas within thc territorial 

waters of any of the dominions of thc Crown. 

Part 26 - Evidencc by Comm.issj.on 'Act, .I.UuS 

This ~ c t  is not rcfcrrcd to in Lhc Hcpor:ts of Lhc Commissj.on. 

However, thc Act supplomcnrs thc Ev,idcrlco by c:ommissiori Act 

1859. It enablcs thc Suprcmc Court Lo nom'~naLc a pcrson co 

take, within the Torrirory, the evidcncc oL d wiLncss in civil 

proceedings pcnrling in a court of anochcr part of the 

dominions of Lhc crown. lr also provides tor thc caking of 

evidepcc in thc 'Ccrr.itory in conncccion wirh crimit;al 

proceedings in another part of Lhc domir~ions ot ~tlc Crown. 

Part 27 - Colonial Courts of Admiralry Act, J.uYu 

The Commission recommcndcd that this Act bc rcpealcd. 11 

confers admiralty jurisdiction on every court of. law in a 

British possession that has original unlimited civil 

jurisdiction, but, subject to an cxccption mcnr.ioncd below in 

the case of some courts, including thc Suprcmc Court oi 'NCW 

South Wales. The. Commission rcgardcd tlhc Act as unncccssary 

because the Suprcmc Court has admiralty jurisdiction by virruc 

of section Il(aj of the Australian capital sl'crritory Suprcmc 

Court ~ c t  1933. That scction conCcrred on chc Suprcmc Court 

of thc 't'crritory the same or.ig.itlal jur.isdic~ion as thc Supremc 

Court of New South Wales had immediatciy hcforc J. ~anuary 

191.1. 'I'hc Supreme court of Ncw SouLh Wa.Los did rioc havc, on 

31 Dcccmbcr 19 LO, the admiralty jurisd i.cLion cont.crrcd by the 

Colonial Courts of AdmiraLLy Acr becausc that Ace only came 

into operation in New South Walcs on I July 1 . Y . L L .  
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. It, seems therefore n e c e s s a r y  f o r  t h c  Act t o  c o n t i n u c  i n  i o r c c  

i n  t h e  T e r r i t o r y  i n  o r d e r  t h a t  t h c  Suprcmc Cour t  may c o n t i n u c  

t o  have t h e  a d m i r a l t y  j u r i sd . i c t . i on  thdl: i s  c o n f c r r c d  on i t  

d i r e c t l y  by t h i s  J m p c r i a l  Act .  

P a r t  zu - Ucmisc of t h e  Crown Ac t ,  ~ 9 ~ 1  

T h i s  i s  t h c  f i f t h  Acl: coritinuc?d i n  t o r c c  o o n c e ~ : n i n g  cho d e a t h  

of t h e  Crown. I t  d e c l a r c s  t h a t  t h e  d e a t h  of t h e  Crown docs  '( 

no t  a f t c c t  t h c  h o l d i n g  of. any  ol'.f.ico under  Lhc Crown. 

Schedu le  4 

T h i s  s c h e d u l c  c o n t a i n s  t h e  t e x t  of t h c  klrcamblc t o  t ho  

C h a r i t a b l e  Uses A c t ,  L b U L .  'l'hc kJrcamblc i s  s t i l l  r c l c v a n t  t o  

t h e  o p e r a t i o n  of t h c  law of t h c  ' t ' c r r i t o r y  c o n c e r n i n g  c h a r i c i o s .  
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