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The purpose  o f  t h i s  Ordinance is t o  e s t a b l i s h  a  

P u b l i c  T r u s t e e  f o r  t h e  A. C.T. 

The b a s i c  f u n c t i o n s  o f  t h e  P u b l i c  T r u s t e e  a r e  t o  a c t  

a s  e x e c u t o r ,  a d m i n i s t r a t o r  and t r u s t e e  o f  e s t a t e s  o f  deceased  

p e r s o n s ,  t o  a c t  a s  t r u s t e e  o f  money o r  p r o p e r t y  p a y a b l e  t o  

p e r s o n s  under d i s a b i l i t y  as a r e s u l t  o f  c o u r t  p r o c e e d i n g s ,  t o  

a c t  a s  a  t r u s t e e  i n t e r  v i v o s ,  and t o  manage uncla imed p r o p e r t y .  

For a  number o f  y e a r s ,  t h e r e  h a s  been i n  t h e  A.C.T. a  

C u r a t o r  o f  E s t a t e s  o f  Deceased Per  s o n s  who a d m i n i s t e r s  e s t a t e s  

o f  deceased  persons .  The A.C.T. P u b l i c  T r u s t e e  t a k e s  over  t h e  

e x i s t i n g  f u n c t i o n s  o f  t h e  C u r a t o r .  

A s i g n i f i c a n t  a c t i v i t y  t o  be u n d e r t a k e n  by t h e  P u b l i c  

T r u s t e e  is t h e  i n v e s t m e n t  o f  moneys p a i d  i n t o  c o u r t  f o r  t h e  

b e n e f i t  o f  i n f a n t s  and o t h e r  p e r s o n s  under a d i s a b i l i t y .  T h i s  

is a n  a l t e r n a t i v e  t o  t h e  e x i s t i n g  sys tem under which t h e  

R e g i s t r a r  o f  t h e  A.C.T. Supreme C o u r t  and t h e  C l e r k  o f  t h e  

C o u r t  o f  P e t t y  S e s s i o n s  i n v e s t  such  moneys. 

The P u b l i c  T r u s t e e  w i l l  be  o p e r a t i n g  a  Common Fund 

(see s e c t i o n s  55 t o  65) which w i l l  be  l a r g e  enough f o r  him t o  

t a k e  a d v a n t a g e  o f  a  wide r a n g e  o f  i n v e s t m e n t  o p p o r t u n i t i e s  

w i t h i n  t h e  c o n s t r a i n t s  imposed on him by law a s  a  t r u s t e e .  

Another a c t i v i t y  t o  be  under taken  by t h e  P u b l i c  

T r u s t e e  is t h e  management o f  uncla imed o r  abandoned p r o p e r t y .  
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Formerly ,  i f  t h e  ownersh ip  o f  p r o p e r t y  c o u l d  n o t  b e  

a s c e r t a i n e d ,  o r  i f  t h e  owner c o u l d  n o t  be l o c a t e d ,  t h e r e  was 

no p u b l i c  o f f i c i a l  who c o u l d  take c a r e  o f  t h e  p r o p e r t y  f o r  t h e  

owner o r  any o t h e r  p e r s o n  w i t h  an i n t e r e s t  i n  t h e  p r o p e r t y .  

P a r t  V ( s e c t i o n s  34 -45 )  e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  f i l l  

t h i s  need.  P u b l i c  T r u s t e e s  i n  some o f  t h e  S t a t e s  and  t h e  

Nor thern  T e r r i t o r y  have a  s i m i l a r  f u n c t i o n .  

The Ord inance  d o e s  n o t  c o n t a i n  d e t a i l e d  f i n a n c i a l  

p r o v i s i o n s ,  a s  t h e s e  w i l l  be d e a l t  w i t h  i n  R e g u l a t i o n s  t o  be 

made under t h e  A u d i t  A c t  1901. 

D e t a i l s  o f  t h e  Ordinance a r e  a s  f o l l o w s :  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ordinance may b e  c i t e d  a s  

t h e  P u b l i c  T r u s t e e  Ordinance 1985. 

S e c t i o n  2  p r o v i d e s  f o r  t h e  M i n i s t e r  f o r  T e r r i t o r i e s  

t o  set  a  commencement d a t e  f o r  t h e  Ordinance by .  n o t i c e  i n  t h e  

G a z e t t e .  T h i s  is t o  e n a b l e  n e c e s s a r y  a d m i n i s t r a t i v e  

a r rangements  t o  be  comple ted  b e f o r e  t h e  Ordinance comes i n t o  

o p e r a t i o n .  

S e c t i o n  3 p r o v i d e s  f o r  t h e  Ordinance t o  b i n d  t h e  

Crown. 

S e c t i o n  4 d e f i n e s  a  number o f  words and p h r a s e s  used 

i n  t h e  Ordinance . 
C e r t a i n  o t h e r  words and p h r a s e s  a r e  t o  h a v e  t h e  same 

meaning as t h e y  a r e  g i v e n  i n  t h e  A d m i n i s t r a t i o n  and  P r o b a t e  

Ordinance 1929. Much of  t h e  P u b l i c  T r u s t e e ' s  work as 

e x e c u t o r ,  a d m i n i s t r a t o r  and t r u s t e e  and a s  s u c c e s s o r  t o  t h e  

C u r a t o r  o f  E s t a t e s  o f  Deceased P e r s o n s  w i l l  be  r e g u l a t e d  by 

t h a t  Ordinance.  
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S e c t i o n  5 p r o v i d e s  t h a t  t h e r e  s h a l l  be  a  P u b l i c  

T r u s t e e  f o r  t h e  A.C.T., t o  be a p p o i n t e d  by t h e  

At to rney-Genera l .  The At to rney-Genera l  is a l s o  a b l e  t o  

a p p o i n t  Deputy P u b l i c  T r u s t e e s .  

Only a  p u b l i c  s e r v a n t  may be  a p p o i n t e d  a s  P u b l i c  

T r u s t e e  o r  Deputy P u b l i c  T r u s t e e .  T h i s  w i l l  n o t  p r e c l u d e  a  

p e r s o n  who is n o t  a  p u b l i c  s e r v a n t  from b e i n g  a p p o i n t e d  t o  t h e  

p u b l i c  s e r v i c e  and t h e n  a p p o i n t e d  a s  P u b l i c  T r u s t e e .  

A Deputy P u b l i c  T r u s t e e  i s  t o  have t h e  same powers a s  

t h e  P u b l i c  T r u s t e e ,  s u b j e c t  t o  any  d i r e c t i o n s  g i v e n  by t h e  

P u b l i c  T r u s t e e .  

A p e r s o n  d e a l i n g  w i t h  a  Deputy P u b l i c  T r u s t e e  w i l l  

n o t  need t o  e n q u i r e  whether  t h e r e  is any d i r e c t i o n  by t h e  

P u b l i c  T r u s t e e  t o  t h e  Deputy P u b l i c  T r u s t e e  r e l e v a n t  t o  t h e  

t r a n s a c t i o n .  

S e c t i o n  6 e n a b l e s  t h e  At to rney-Genera l  t o  t e r m i n a t e  

t h e  appo in tment  o f  t h e  P u b l i c  T r u s t e e  o r  a  Deputy P u b l i c  

T r u s t e e .  Termina t ion  o f  appo in tment  would be needed,  f o r  

example,  when t h e  P u b l i c  T r u s t e e  o r  a  Deputy P u b l i c  T r u s t e e  i s  

promoted t o  a n o t h e r  p o s i t i o n  i n  t h e  P u b l i c  S e r v i c e .  

I f  t h e  P u b l i c  T r u s t e e  o r  a  Deputy P u b l i c  T r u s t e e  

c e a s e s  t o  be  a  p u b l i c  s e r v a n t ,  h e  c e a s e s  a l s o  t o  be  P u b l i c  

T r u s t e e  o r  a  Deputy P u b l i c  T r u s t e e .  

S e c t i o n  7 p r o v i d e s  f o r  t h e  appo in tment  o f  a  p e r s o n  t o  

a c t  a s  t h e  P u b l i c  T r u s t e e  o r  a s  a  Deputy P u b l i c  T r u s t e e .  The 

At to rney-Genera l  may make such  a n  appo in tment  i f  t h e  p o s i t i o n  

is v a c a n t ,  o r  i f  t h e  h o l d e r  is a b s e n t  from d u t y  o r  from t h e  

A.C.T., o r  i f  f o r  any r e a s o n  h e  c a n n o t  pe r fo rm t h e  f u n c t i o n s  
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of  h i s  o f f i c e .  The d u r a t i o n  o f  an  a c t i n g  appointment  may n o t  
I 

exceed 12  months. 
\ 

Only a  p u b l i c  s e r v a n t  w i l l  be  e l i g i b l e  t o  a c t  a s  

P u b l i c  T r u s t e e  o r  a s  a  Deputy P u b l i c  T r u s t e e .  

The ins t rument  o f  appointment  may s p e c i f y  t h e  

c i r cums tances  under which a  person may a c t  a s  P u b l i c  T r u s t e e  

o r  Deputy P u b l i c  Trus tee .  Th i s  w i l l  enab le  a  s t a n d i n g  

appointment  t o  be made ( t o  t a k e  e f f e c t  whenever c i r cums tances  

l i s t e d  above o c c u r ) .  

I f  an Act ing P u b l i c  T r u s t e e  o r  Act ing  Deputy P u b l i c  

T r u s t e e  c e a s e s  t o  be a  p u b l i c  s e r v a n t  h i s  appointment  a s  

Act ing  P u b l i c  T rus t ee  o r  Act ing  Deputy P u b l i c  T rus t ee  w i l l  

c e a s e  t o  have e f f e c t .  

The v a l i d i t y  o f  any th ing  done by an Act ing P u b l i c  

T r u s t e e  o r  Acting Deputy P u b l i c  T r u s t e e  s h a l l  n o t  be 

ques t i oned  on a  ground r e l a t i n g  t o  t h e  c i rcumstances  or  

f o r m a l i t i e s  o f  h i s  appointment  or t h e  c i r cums tances  i n  which 

h e  h a s  a c t e d .  

S e c t i o n  8 p rov ides  t h a t  t h e  P u b l i c  T r u s t e e  is a  

c o r p o r a t i o n  s o l e  wi th  p e r p e t u a l  succes s ion  and an o f f i c i a l  

s e a l .  H e  w i l l  be a b l e  t o  a c q u i r e ,  ho ld  and d i s p o s e  o f  r e a l  

and p e r s o n a l  p rope r ty ,  and t o  s u e  and be  sued.  

S e c t i o n  9 e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  a p p o i n t  an 
i 

a g e n t  from t ime t o  time. Such an a g e n t  w i l l  be  s u b j e c t  t o  t h e  

d i r e c t i o n  and c o n t r o l  of  t h e  P u b l i c  T rus t ee .  Th i s  s e c t i o n  

e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  employ pe r sons  wi th  s p e c i a l  ( 
e x p e r t i s e  t o  c a r r y  o u t  p a r t i c u l a r  t a s k s .  

S e c t i o n  10 p r o t e c t s  t h e  P u b l i c  T r u s t e e ,  Deputy P u b l i c  

T r u s t e e ,  and t h e  P u b l i c  T r u s t e e ' s  s t a f f  a g a i n s t  p e r s o n a l  
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l i a b i l i t y  f o r  any o f  t h e i r  a c t i o n s ,  p r o v i d e d  t h a t  t h e  a c t  o r  

o m i s s i o n  complained o f  was done i n  good f a i t h .  The P u b l i c  

T r u s t e e  is s t i l l  l i a b l e  i n  h i s  o f f i c i a l  c a p a c i t y  under 

s e c t i o n  12. 

S e c t i o n  11 p r o t e c t s  t h e  P u b l i c  T r u s t e e  from any  c l a i m  

i f  it is  d i s c o v e r e d  t h a t  h e  is a d m i n i s t e r i n g  t h e  e s t a t e  o f  a 

p e r s o n  who i s  s u b s e q u e n t l y  found t o  b e  a l i v e ,  o r  t o  have l e f t  

a  w i l l ,  unknown t o  t h e  P u b l i c  T r u s t e e ,  o r  t o  have l e f t  a  

document p u r p o r t i n g  t o  be  a  w i l l  which h a s  no e f f e c t  a s  a  

w i l l ,  o r  t o  have made a  l a t e r  w i l l  t h a n  t h a t  upon which t h e  

P u b l i c  T r u s t e e  h a s  r e l i e d .  T h i s  p r o t e c t i o n  a p p l i e s  o n l y  where 

t h e  P u b l i c  T r u s t e e  h a s  a c t e d  i n  good f a i t h ,  b e i n g  unaware o f  

t h e  t r u e  p o s i t i o n .  

S e c t i o n  1 2  p r o t e c t s  t h e  i n t e r e s t s  o f  a p e r s o n  who 

s u s t a i n s  a  l o s s  o r  i n j u r y  a s  t h e  r e s u l t  o f  a n  a c t  o r  omiss ion  

o f  t h e  P u b l i c  T r u s t e e  o r  somebody a c t i n g  on  h i s  b e h a l f .  The 

p e r s o n  s u s t a i n i n g  t h e  l o s s  o r  i n j u r y  is  e n t i t l e d  t o  t h e  same 

remedy a g a i n s t  t h e  P u b l i c  T r u s t e e  a s  h e  would have  had a g a i n s t  

a  n a t u r a l  person.  The l i a b i l i t y  o f  t h e  P u b l i c  T r u s t e e  i n  

t h e s e  c i r c u m s t a n c e s  is t o  b e  met by t h e  Commonwealth. 

S e c t i o n  13 s e t s  o u t  t h e  c a p a c i t i e s  i n  which t h e  

P u b l i c  T r u s t e e  may a c t .  They a r e  l i s t e d  i n  s u b - s e c t i o n  

1 3 ( 1 ) .  P a r a g r a p h s  1 3 ( l )  ( a ) ,  (b)  and (c) r e l a t e  t o  f u n c t i o n s  

which t h e  C u r a t o r  o f  E s t a t e s  o f  Deceased P e r s o n s  h a s  

e x e r c i s e d .  P a r a g r a p h s  1 3  (1) (d) - ( g )  i n c l u s i v e  g i v e  a  new 

r o l e  t o  t h e  P u b l i c  T r u s t e e .  

The P u b l i c  T r u s t e e  w i l l  n o t  b e  a b l e  t o  a c c e p t  a  t r u s t  

s e t  up  f o r  r e l i g i o u s  purposes .  
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The P u b l i c  T r u s t e e  may d e c l i n e  t o  a c c e p t  a n y  

p a r t i c u l a r  t r u s t  o r  appo in tment  t o  a c t .  He may n o t  d o  s o  

where a  t r u s t  d e v o l v e s  upon him o r  a n  a p p o i n t m e n t  i s  made o f  

him s p e c i f i c a l l y  by l aw,  where h e  is a p p o i n t e d  by a n  o r d e r  o f  

t h e  C o u r t ,  o r  by r e a s o n  o n l y  o f  t h e  s m a l l  v a l u e  o f  t h e  i 
I 

p r o p e r t y  o r  e s t a t e .  

S e c t i o n  1 4  e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  a c t  j o i n t l y  

w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  i n  any o f  t h e  c a p a c i t i e s  

ment ioned i n  s e c t i o n  13  o t h e r  t h a n  a s  manager o f  p r o p e r t y  

under  P a r t  V. 

Where h e  is a c t i n g  j o i n t l y  w i t h  a n o t h e r  p e r s o n  t h e y  

may j o i n t l y  e x e r c i s e  a l l  powers t h a t  t h e  P u b l i c  T r u s t e e  c o u l d  

e x e r c i s e  i f  a c t i n g  a l o n e .  Also ,  moneys under t h e i r  j o i n t  

c o n t r o l  s h a l l  be  d e a l t  w i t h  i n  t h e  same manner a s  money under 

t h e  c o n t r o l  o f  t h e  P u b l i c  T r u s t e e  a l o n e .  

S e c t i o n  15 s p e c i f i e s  c e r t a i n  c i r c u m s t a n c e s  i n  which 

t h e  C o u r t  may o r d e r  t h a t  t h e  P u b l i c  T r u s t e e  be  a p p o i n t e d  a s  a  

t r u s t e e ,  e x e c u t o r  o r  a d m i n i s t r a t o r ,  a l t h o u g h  t h e  c o n s e n t  o f  a  

p e r s o n  who is r e q u i r e d  t o  c o n s e n t  t o  t h e  appo in tment  h a s  n o t  

been o b t a i n e d .  The C o u r t  may e x e r c i s e  t h i s  power i f  t h e  

p e r s o n  r e f u s e s  t o  c o n s e n t  t o  t h e  appo in tment  o f  t h e  P u b l i c  

T r u s t e e ,  i f  h e  is a b s e n t  from t h e  A.C.T. o r  i f  he  is under 

d i s a b i l i t y .  
( 

S e c t i o n  1 6  p r o v i d e s  t h a t  t h e  P u b l i c  T r u s t e e  h a s  t h e  

same powers,  d u t i e s  and l i a b i l i t i e s  when a c t i n g  i n  a c a p a c i t y  

r e f e r r e d  t o  i n  s e c t i o n  1 3  as a  n a t u r a l  p e r s o n  a c t i n g  i n  t h a t  

c a p a c i t y  would have  and is s u b j e c t  t o  t h e  c o n t r o l  and o r d e r s  

o f  any  c o u r t  i n  t h e  same manner a s  such  a p e r s o n .  
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S e c t i o n  17 a u t h o r i s e s  t h e  appo in tment  o f  t h e  P u b l i c  

T r u s t e e  a s  a t r u s t e e  u n l e s s  t h e  i n s t r u m e n t  c r e a t i n g  t h e  t r u s t  

c o n t a i n s  a d i r e c t i o n  t o  t h e  c o n t r a r y .  

S e c t i o n  1 8  p r o v i d e s  t h a t  even  though an  i n s t r u m e n t  

p r o v i d e s  f o r  t h e  appo in tment  o f  two o r  more t r u s t e e s ,  t h e  

P u b l i c  T r u s t e e  may be a p p o i n t e d  a s  s o l e  t r u s t e e  u n l e s s  t h e  

appo in tment  is e x p r e s s l y  p r o h i b i t e d  by t h e  i n s t r u m e n t .  

S e c t i o n  19 p r o v i d e s  t h a t  when t h e  P u b l i c  T r u s t e e  is 

a p p o i n t e d  a s  a  t r u s t e e ,  a l l  t h e  p r o p e r t y  i n  r e s p e c t  o f  which 

h e  is s o  a p p o i n t e d  v e s t s  i n  him w i t h o u t  t h e  n e c e s s i t y  f o r  any 

t r a n s f e r  o r  f o r m a l i t i e s .  

S e c t i o n  20 p r o v i d e s  t h a t  t h e  powers c o n f e r r e d  on t h e  

p u b l i c  T r u s t e e  under t h e  Ordinance a r e  i n  a d d i t i o n  t o  any  

o t h e r  power which h e  may e x e r c i s e  under any  o t h e r  law i n  f o r c e  

i n  t h e  A.C.T.. 

S e c t i o n  2 1  s e t s  o u t  t h e  powers o f  t h e  P u b l i c  T r u s t e e  

when h e  is a c t i n g  i n  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  a n  

e s t a t e .  These powers a r e  a d d i t i o n a l  t o  any o t h e r  power 

c o n f e r r e d  on him. He may, however,  be  p r o h i b i t e d  from a c t i n g  

i n  any  o f  t h e  c a p a c i t i e s  s p e c i f i e d  i n  t h i s  s e c t i o n  by t h e  

e x p r e s s  t e r m s  o f  an  i n s t r u m e n t  a f f e c t i n g  h i s  a u t h o r i t y  t o  a c t .  

These powers i n c l u d e ,  i n  g e n e r a l  t e rms ,  powers  t o  

s e l l  p r o p e r t y ,  t o  l e a s e  p r o p e r t y  f o r  p e r i o d s  up t o  10  y e a r s ,  

t o  d i s c h a r g e  o b l i g a t i o n s ,  t o  m a i n t a i n  p r o p e r t y ,  t o  b r i n g  l e g a l  

p r o c e e d i n g s ,  and t o  se t  o f f  claims. 

S e c t i o n  22 e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  p r e p a r e  a 

w i l l  e i t h e r  f o r  a  f e e  o r  f r e e  o f  c h a r g e ,  and t o  a c c e p t  f o r  

d e p o s i t  a  w i l l  o f  which h e  is a n  e x e c u t o r .  
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S e c t i o n  23 empowers t h e  P u b l i c  T r u s t e e  t o  a c c e p t  

documents  and c h a t t e l s  f o r  s a f e  c u s t o d y .  Where h e  makes a 

c h a r g e  i n  c o n n e c t i o n  w i t h  h o l d i n g  t h e  document o r  c h a t t e l ,  h i s  

l i a b i l i t y  is t o  be t h a t  o f  a  b a i l e e  f o r  reward.  I f  h e  d o e s  

n o t  make a c h a r g e ,  h i s  l i a b i l i t y  is t o  b e  t h a t  o f  a  g r a t u i t o u s  ( 

b a i l e e  (who h a s  a  l e s s e r  l i a b i l i t y ) .  

S e c t i o n  24  empowers t h e  Supreme C o u r t ,  e i t h e r  on i ts  

own mot ion o r  upon a p p l i c a t i o n ,  t o  d i r e c t  t h e  P u b l i c  T r u s t e e  

t o  r e p r e s e n t  a  p a r t y  t o  c o u r t  p r o c e e d i n g s  o r  t o  r e p r e s e n t  a  

p e r s o n  o r  a  c l a s s  o f  p e r s o n s  i n t e r e s t e d  i n  t h o s e  p r o c e e d i n g s .  

Where such  a  d i r e c t i o n  is g i v e n ,  t h e  P u b l i c  T r u s t e e  

may be  r e p r e s e n t e d  i n  t h e  p r o c e e d i n g s  by a  b a r r i s t e r  and 

s o l i c i t o r .  The c o s t s  and e x p e n s e s  o f  t h e  r e p r e s e n t a t i o n  and .a 

r e a s o n a b l e  f e e  f o r  t h e  s e r v i c e s  o f  t h e  P u b l i c  T r u s t e e  a r e  t o  

be p a i d  o u t  o f  t h e  e s t a t e  o r  p r o p e r t y  which is t h e  s u b j e c t  o f  

t h e  p r o c e e d i n g s ,  o r  o t h e r w i s e  a s  t h e  C o u r t  d i r e c t s .  

S e c t i o n  25 p r o v i d e s  t h a t  where a c o u r t  o r d e r s  money 

t o  b e  p a i d  t o  a  pe rson  under d i s a b i l i t y  ( o t h e r  t h a n  money 

p a y a b l e  as compensat ion under t h e  Workmen's Compensation 

Ord inance)  t h a t  money s h a l l  be  p a i d  i n t o  t h e  c o u r t .  Then, 

u n l e s s  t h e  c o u r t  o t h e r w i s e  d i r e c t s ,  t h a t  money is t o  be p a i d  

by t h e  c o u r t  t o  t h e  P u b l i c  T r u s t e e .  

Where money ( o t h e r  t h a n  money payab le  a s  compensa t ion  
( 

under t h e  Workmen's Compensation Ord inance)  is p a i d  i n t o  

C o u r t ,  e i t h e r  be f  o r e  t h e  commencement o f  t h e  Ordinance o r  

p u r s u a n t  t o  a judgment, o r d e r  o r  agreement  g i v e n ,  e n t e r e d  o r  

made b e f o r e  t h e  commencement of t h e  Ordinance,  and t h e  money 

is h e l d  i n  C o u r t  f o r  a p e r s o n  under a d i s a b i l i t y ,  t h e  C o u r t  

may o r d e r  t h a t  t h e  money be  p a i d  t o  t h e  P u b l i c  T r u s t e e .  
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Where compensation is paid i n t o  Court  under t h e  

Workmen's compensation Ordinance for  a person under a 

d i s a b i l i t y ,  the  Court  may order t h a t  t h a t  money be paid t o  the  

Publ ic  Trustee.  

Where t h e  Court has given an e a r l i e r  d i r e c t i o n  t h a t  

money i n  Court be not  paid ou t  t o  t h e  Publ ic  Trus tee  it may, 

by o rde r ,  d i r e c t  t h a t  t h e  money be paid o u t  t o  t h e  Publ ic  

Trustee.  

Where a c o u r t  o r d e r s  property t o  be de l ive red  up or 

t r a n s f e r r e d  t o  a person under d i s a b i l i t y ,  the  c o u r t  may order 

t h a t  t h e  property be de l ive red  up or t r a n s f e r r e d  t o  t h e  Publ ic  

Trus tee  on behalf of  t h e  person. The Publ ic  Trus tee  w i l l  be 

required t o  accept  d e l i v e r y  o r  t r a n s f e r  o f  t h e  proper ty  t o  

which the  order r e l a t e s .  

The Publ ic  Trustee is required t o  hold any money or 

property paid t o  o r  accepted by him under t h i s  s e c t i o n  upon 

t r u s t  and, s u b j e c t  t o  any d i r e c t i o n  of t h e  c o u r t ,  t o  apply t h e  

money or proper ty  f o r  the  maintenance, advancement or b e n e f i t  

of t h e  person i n  whose favour t h e  judgment or order  was made, 

or for  t h e  b e n e f i t  of a dependant of t h a t  person ( i f  the  cour t  

so  d i r e c t s ) .  

Sub-section 2 5 ( 8 )  excludes from t h e  opera t ion  of t h e  

s e c t i o n ,  s a l a r y ,  wages and o the r  money due t o  a person who has 

not  a t t a i n e d  f u l l  age i n  r e s p e c t  of h i s  o r  her employment, 

weekly payments under t h e  Workmen's Compensation Ordinance and 

payments made under t h a t  Ordinance on a person a t t a i n i n g  t h e  

age of 16 years .  

Sect ion 26 enables  t h e  Publ ic  Trus tee  t o  sue 
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h i m s e l f .  T h i s  s i t u a t i o n  c o u l d  a r i s e ,  f o r  example,  where t h e  /' 
\ 

P u b l i c  T r u s t e e  i s  t h e  e x e c u t o r  o r  a d m i n i s t r a t o r  o f  a n  e s t a t e  

which h a s  a  claim a g a i n s t  a n o t h e r  e s t a t e  o f  which h e  is 

e x e c u t o r  o r  a d m i n i s t r a t o r .  

The P u b l i c  T r u s t e e  must  a p p l y  t o  t h e  C o u r t  f o r  

d i r e c t i o n s  a s  t o  how t h e  r e s p e c t i v e  i n t e r e s t s  o f  t h e  P u b l i c  

T r u s t e e  s h o u l d  be r e p r e s e n t e d  i n  p r o c e e d i n g s  i n  which h e  is 

s u i n g  h i m s e l f .  

S e c t i o n  2 7  e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  e n t e r  i n t o  a  

c o n t r a c t  w i t h  h i m s e l f  w h i l e  a c t i n g  i n  c o n n e c t i o n  w i t h  two o r  

more t r u s t s ,  e s t a t e s  o r  p r o p e r t i e s  under h i s  management. T h i s  

power would be  needed,  f o r  example,  where t h e  P u b l i c  T r u s t e e  

is t r u s t e e  o f  t h e  e s t a t e s  o f  b o t h  mortgagor and mortgagee o f  

p r o p e r t y  and it is d e s i r a b l e  t h a t  t h e  mortgage b e  renewed. 

S e c t i o n  28 p r o v i d e s  t h a t  e x c e p t  where o t h e r  p r o v i s i o n  

is made under t h e  Ordinance f o r  t h e  payment o f  a  f e e  t h e  

P u b l i c  T r u s t e e  may c h a r g e  f o r  h i s  s e r v i c e s ,  by commission o r  

o t h e r w i s e ,  such  f e e  a s  is d e t e r m i n e d  under s e c t i o n  75 o f  t h e  

Ordinance.  I n  accordance  w i t h  u s u a l  p r a c t i c e ,  a  s e p a r a t e  

d e t e r m i n a t i o n  o f  f e e s  w i l l  be made, t o  come i n t o  e f f e c t  a t  t h e  

same t i m e  a s  t h e  Ordinance.  

The P u b l i c  T r u s t e e  is a l s o  t o  b e  e n t i t l e d  t o  h i s  
( 

r e a s o n a b l e  expenses .  

The f e e s  and e x p e n s e s  o f  t h e  P u b l i c  T r u s t e e  may be  

p a i d  from moneys i n  t h e  es ta te  t r u s t  o r  fund  and  w i l l ,  s u b j e c t  

t o  o t h e r  l aws  i n  f o r c e  i n  t h e  A.C.T., be p a y a b l e  i n  p r i o r i t y  (' 
t o  any o t h e r  d e b t s  o r  l i a b i l i t i e s  o f  t h e  es ta te ,  t r u s t  o r  fund. 

The P u b l i c  T r u s t e e  is a b l e  t o  d i s p e n s e  w i t h  payment 
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of  f e e s  o r  t o  r e d u c e  f e e s  where h e  c o n s i d e r s  t h a t  payment o f  

t h e  f u l l  amount would impose h a r d s h i p  on a p e r s o n ,  o r  where 

t h e r e  a r e  o t h e r  c i r c u m s t a n c e s  t h a t  j u s t i f y  h i s  d o i n g  s o .  

S e c t i o n  29 p r o v i d e s  t h a t  where money is p a y a b l e ,  o r  

c h a t t e l s  a r e  t o  be d e l i v e r e d ,  t o  a  pe rson  i n  a c o u n t r y  o t h e r  

t h a n  A u s t r a l i a ,  t h e  P u b l i c  T r u s t e e  may pay t h e  money o r  

d e l i v e r  t h e  c h a t t e l s  t o  a  c o n s u l a r  o f f i c e r  o r  o f f i c i a l  o f  t h e  

c o u n t r y  i n  which t h e  p e r s o n  is r e s i d e n t .  T h i s  e n a b l e s  t h e  

P u b l i c  T r u s t e e  t o  pay over  moneys o r  d e l i v e r  c h a t t e l s  f o r  a  

p e r s o n  o u t s i d e  A u s t r a l i a  where t h e r e  a r e  p r a c t i c a l  

d i f f i c u l t i e s  i n  paying t h e  money o r  d e l i v e r i n g  t h e  c h a t t e l s  

d i r e c t l y  t o  t h e  pe rson .  

S e c t i o n  30 e n a b l e s  t h e  P u b l i c  T r u s t e e ,  where h e  is 

a d m i n i s t e r i n g  t h e  e s t a t e  i n  t h e  A.C.T. o f  a  p e r s o n  who d i e s  

domic i l ed  o u t s i d e  t h e  A.C.T., and whose e s t a t e  i n  h i s  p l a c e  o f  

d o m i c i l e  is b e i n g  a d m i n i s t e r e d  by a n o t h e r  P u b l i c  T r u s t e e  o r  

s i m i l a r  o f f i c i a l ,  t o  pay t h e  p roceeds  o f  t h e  e s t a t e  i n  t h e  

A.C.T. t o  t h e  o t h e r  P u b l i c  T r u s t e e  o r  s i m i l a r  o f f i c i a l .  

Converse ly ,  where a person  d i e s  d o m i c i l e d  i n  t h e  

A.C.T. and t h e  P u b l i c  T r u s t e e  o r  s i m i l a r  o f f i c i a l  o f  a n o t h e r  

p l a c e  is a d m i n i s t e r i n g  h i s  e s t a t e  i n  t h a t  p l a c e ,  t h e  P u b l i c ,  

T r u s t e e  o f  t h e  A.C.T. may r e c e i v e  from t h e  o t h e r  P u b l i c  

T r u s t e e  o r  s i m i l a r  o f f i c i a l  t h e  b a l a n c e  o f  t h e  e s t a t e  o f  t h e  

deceased  person  i n  t h e  o t h e r  p l a c e .  

S e c t i o n  3 1  p r o v i d e s  t h a t  where t h e  P u b l i c  T r u s t e e  h a s  

been a d m i n i s t e r i n g  a n  e s t a t e  f o r  n o t  less t h a n  6 y e a r s  and  

d o e s  n o t  know o f  t h e  e x i s t e n c e  o r  whereabouts  o f  a  p e r s o n  

e n t i t l e d  t o  moneys i n c l u d e d  i n  t h e  e s t a t e ,  o r  is u n a b l e  t o  
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e f f e c t  payment o f  such  moneys t o  a  pe rson  e n t i t l e d  t o  them, h e  , 
\ 

s h a l l  pay t h o s e  moneys t o  t h e  Commonwealth. 

Any person  who c l a i m s  t o  be  e n t i t l e d  t o  money p a i d  t o  

t h e  Commonwealth is a b l e  t o  a p p l y  t o  t h e  Supreme C o u r t  f o r  a n  

o r d e r  d e c l a r i n g  h i s  r i g h t  t o  t h e  money. ( 

S e c t i o n  3 2  e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  i n s i s t  on a 

s t a t u t o r y  d e c l a r a t i o n  o r  o t h e r  e v i d e n c e  t o  s u p p o r t  a c l a i m  i n  

c o n n e c t i o n  w i t h  a n  e s t a t e  o r  t r u s t  be ing  a d m i n i s t e r e d  by him, 

o r  p r o p e r t y  o f  which h e  is manager,  and t o  r e f u s e  t o  d e a l  w i t h  

a  c l a i m  u n t i l  t h e  s t a t u t o r y  d e c l a r a t i o n  o r  f u r t h e r  e v i d e n c e  is 

produced.  T h i s  p r o v i s i o n  w i l l  a s s i s t  t h e  P u b l i c  T r u s t e e  where 

h e  h a s  d o u b t s  a b o u t  t h e  v a l i d i t y  o f  a  claim. 

S e c t i o n  33  e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  p u b l i s h  a  

n o t i c e  r e q u i r i n g  c r e d i t o r s  t o  n o t i f y  him i n  w r i t i n g  o f  c l a i m s  

a g a i n s t  an  e s t a t e .  Where t h e  P u b l i c  T r u s t e e  d i s p u t e s  a  c l a i m  

which h e  h a s  r e c e i v e d  h e  s h a l l  g i v e  t h e  c l a i m a n t  a  n o t i c e  i n  

w r i t i n g  c a l l i n g  upon him t o  b r i n g  p r o c e e d i n g s  t o  e n f o r c e  h i s  

c l a i m  w i t h i n  s i x  months a f t e r  t h e  r e c e i p t  by him o f  t h e  

n o t i c e ,  and informing him o f  t h e  e f f e c t  o f  h i s  f a i l i n g  t o  d o  

s o .  

I f  a  pe rson  d o e s  n o t  b r i n g  p r o c e e d i n g s  t o  e n f o r c e  h i s  , 

c l a i m  w i t h i n  t h e  p e r i o d  s p e c i f i e d  i n  t h e  n o t i c e ,  o r  w i t h i n  

s u c h  f u r t h e r  p e r i o d  a s  t h e  Supreme C o u r t  may a l l o w ,  t h e  P u b l i c  

T r u s t e e  w i l l  be  a b l e  t o  d e a l  w i t h  t h e  e s t a t e  w i t h o u t  t a k i n g  

t h e  claim i n t o  a c c o u n t ,  i n  which case t h e  r i g h t  o f  t h e  

c l a i m a n t  w i l l  t h e n  be  b a r r e d .  ( 
P a r t  V d e a l s  w i t h  t h e  r o l e  o f  t h e  P u b l i c  T r u s t e e  i n  

r e l a t i o n  t o  unclaimed p r o p e r t y  i n  t h e  A.C.T. 
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Section 34  provides t h a t  the  Public Trustee may apply 

t o  t h e  Supreme Court fo r  a  order appointing him a s  manager of 

property,  broadly where the  owner of the  property is unknown, 

or h i s  whereabouts a r e  unknown, or the  property appears t o  

have been abandoned. 

The Court may make an order appointing t h e  Publ ic  

Trustee as  manager of property i f  it is s a t i s f i e d  t h a t  t he  

appointment is necessary or des i rab le  i n  the  i n t e r e s t s  of t he  

owner of the property or  of another person, or t o  preserve the  

property.  

The Court may spec i fy  par t i cu la r  powers t o  be 

exercised by the  Public Trustee i n  r e l a t i on  t o  pa r t i cu l a r  

p roper t i es .  

Section 35 provides a  s impl i f ied  procedure where the  

value of the property concerned does not exceed $10,000. In  

those circumstances, t h e  Publ ic  Trustee may become manager of 

property by f i l i n g  a  no t ice  of e lec t ion  in  the  Supreme Court. 

In  deciding whether or not t o  become manager under t h i s  

procedure, the  Public Trustee w i l l  be required t o  apply t he  

same c r i t e r i a  a s  would the  Court on an appl ica t ion under 

s ec t i on  34. 

Section 36 ob l iges  t he  Public Trustee,  a s  soon a s  he 

app l i e s  for an order t o  become manager of property or f i l e s  a  

no t ice  of e lec t ion ,  t o  g ive  no t ice  of what he has done by 

adver t i s ing  i n  a  newspaper c i r cu l a t i ng  in the A.C.T. 

Section 37 provides t h a t  property of which the  Publ ic  

Trustee  becomes manager does not  ves t  in  t he  Public Trustee.  

Section 38 s e t s  ou t  t he  powers which the  Publ ic  

Trustee may exercise  a s  manager of property. These powers a r e  
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genera l ly  s i m i l a r  t o  those t h e  Publ ic  Trus tee  may exerc i se  a s  
i 

Trustee  (excluding t h e  power t o  s e l l  t h e  proper ty)  adapted t o  

h i s  r o l e  a s  manager. As wel l ,  t h e  Publ ic  Trus tee  i s  a b l e  t o  

use t h e  proper ty  t o  provide fo r  t h e  spouse or  o the r  dependants 

of t h e  owner of t h e  proper ty .  i 

Sect ion  39 enables  t h e  Publ ic  Trus tee  t o  o b t a i n  

d i r e c t i o n s  from t h e  Supreme Court r e l a t i n g  t o  the  management 

of proper ty  and, i n  s p e c i a l  circumstances,  t o  s e l l  t h e  

proper ty  . 
The Supreme Court may g ive  d i r e c t i o n s  t o  t h e  Publ ic  

Trus tee  regarding the  proper ty ,  its management o r  

admin i s t r a t ion ,  or  t h e  e x e r c i s e  of any of  t h e  Publ ic  Trus tee ' s  

powers i n  r e l a t i o n  t o  it. 

An a p p l i c a t i o n  fo r  d i r e c t i o n s  may be made by t h e  

Publ ic  Trus tee  or  by a spouse, c h i l d  or  o the r  dependant of t h e  

owner of t h e  proper ty  or by any person who has  an i n t e r e s t  i n  

the  proper ty  . 
The Court w i l l  a l s o  be a b l e  t o  a u t h o r i z e  t h e  Publ ic  

Trus tee  t o  s e l l  t h e  proper ty  upon such cond i t ions  a s  t h e  Court 

t h i n k s  f i t .  

The c r i t e r i a  t o  which t h e  Court must have regard i n  

determining an a p p l i c a t i o n  fo r  d i r e c t i o n s  or  f o r  an order t o  

s e l l  a  proper ty  a r e  s e t  ou t  i n  sub-sect ion 3 9 ( 5 ) .  
( 

A s i m p l i f i e d  procedure i s  provided i n  r e l a t i o n  t o  

p roper ty  which does no t  exceed $5,000 i n  value.  The Publ ic  

Trus tee  may s e l l  such proper ty  without  a p p l i c a t i o n  t o  the  

Court i f  he cons ide r s  it necessary or  d e s i r a b l e  t o  do s o ,  

having regard t o  the  c r i t e r i a  s p e c i f i e d  i n  paragraph 
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39(6)  ( c )  . These c r i t e r i a  a r e  s i m i l a r  t o  those  t h e  Court  would 

be requ i red  t o  t ake  i n t o  account on an a p p l i c a t i o n  fo r  an 

order  t o  s e l l .  

Where t h e  Publ ic  Trus tee  s e l l s  proper ty  pursuant  t o  

t h i s  s e c t i o n  he ceases  t o  be manager of t h e  property.  

Sect ion  40  provides t h a t  where t h e  Pub l i c  Trus tee  

r ece ives  money upon t h e  s a l e  of a proper ty  pursuant  t o  

s e c t i o n  39 , or rece ives  money i n  r e s p e c t  of  proper ty  o f  which 

he is manager, t h e  Public  Trus tee  becomes manager of t h a t  

money. 

This  s e c t i o n  does not  apply  i n  r e l a t i o n  t o  money 

received a s  the  proceeds of a s a l e  of proper ty  under 

s e c t i o n  43. 

Sect ion  4 1  provides t h a t  where t h e  Pub l i c  Trus tee  

t akes  possession of property a s  manager, the  property is t o  be 

held  for  the  owner o f ,  or person b e n e f i c i a l l y  e n t i t l e d  t o ,  t h e  

proper t y  . 
Sect ion  42 provides t h a t  any f e e s ,  c o s t s  or expenses 

due t o  the  Publ ic  Trustee a s  manager of proper ty  a r e  t o  be 

charged on t h e  property.  This  w i l l  enable t h e  Pub l i c  Trus tee  

t o  recover from the  proper ty  money due t o  him. 

Any charge is t o  be s u b j e c t  t o  any p r i o r  mortgage or  

charge bu t  w i l l  have p r i o r i t y  over o ther  mortgages or 

charges.  The Publ ic  Trustee is t o  be a b l e  t o  postpone a 

charge on proper ty  i n  favour o f  himself t o  a l a t e r  mortgage o r  

charge. This  w i l l  f a c i l i t a t e  t h e  renewal or obta in ing of  a 

loan charged on the  property . 
Money due t o  t h e  Publ ic  Trustee under a charge is t o  

bear i n t e r e s t  a t  such r a t e  a s  is prescr ibed.  
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Sect ion  43 provides for  a  v a r i e t y  of  circumstances i n  
(\ 

which the  Publ ic  Trus tee  may dispose  of proper ty  managed by 

him and fo r  the  consequences of such d isposal .  These a r e  

f i r s t ,  where the  owner of  t h e  property is loca ted ,  and t h e  

proper ty  is t r a n s f e r r e d  t o  him; secondly, where the  owner is ( 

l oca ted  but  d i f f i c u l t i e s  a r e  experienced i n  t r a n s f e r r i n g  t h e  

proper ty  t o  him; t h i r d l y ,  where the  en t i t l ement  of a  claimant 

t o  the  proper ty  is determined by t h e  Court ,  and f o u r t h l y  where 

t h e  Publ ic  Trus tee  has managed property fo r  a t  l e a s t  7 years .  

Where the  Pub l i c  Trustee is aware of t h e  whereabouts 

of t h e  owner of proper ty  he w i l l  be obliged t o  t r a n s f e r  t h e  

proper ty  t o  the  owner. I f  he cons iders  t h a t  it is not  

p r a c t i c a b l e  t o  do s o ,  he is required t o  g ive  a n o t i c e  t o  t h e  

owner descr ib ing t h e  proper ty ,  speci fy ing i t s  l o c a t i o n ,  

informing the  owner t h a t  t h e  Public  Trustee is a c t i n g  a s  

manager of t h e  proper ty ,  asking him t o  t a k e  d e l i v e r y  or t o  

ar range  t o  take  d e l i v e r y  of t h e  property,  and advis ing  him 

what may happen i f  he does not  comply with t h e  no t i ce .  

The immediate consequence of non-compliance with t h e  

n o t i c e  w i l l  be t h a t  t h e  Publ ic  Trustee may g i v e  t o  t h e  owner a  

f u r t h e r  not ice .  Where t h e  owner does not  comply with t h e  

second n o t i c e  o r ,  having complied, does not  g ive  e f f e c t  t o  an 

arrangement t o  take  d e l i v e r y  of the  proper ty ,  t h e  Publ ic  
( 

Trustee may apply t o  t h e  Supreme Court f o r  an order  t o  s e l l  

t h e  proper ty  o r ,  where t h e  g ross  va lue  of t h e  proper ty  does 

not  exceed $5,000, se l l  t h e  property without  a  Court o r d e r ,  ( 
o r ,  i f  the  property is money, pay it t o  t h e  Commonwealth. 
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Where a person app l i e s  t o  the  Supreme Court,  and t h e  

Court is s a t i s f i e d  t h a t  t h e  app l ican t  or  another person owns 

or is bene f i c i a l l y  e n t i t l e d  t o  the  property,  the  Court s h a l l  

order t h a t  the  property be t r an s f e r r ed  t o  t he  app l ican t  or the  

other  person, whichever is appropr ia te ,  or make such other  

order as  it th inks  f i t .  

Where the  Publ ic  Trustee has been ac t ing  a s  manager 

of property for  not  l e s s  than seven years ,  and the  ownership 

of t he  property has not been ascer ta ined or the  owner has not 

been located,  t he  Court s h a l l  order t h a t  the  property be sold 

or disposed of o r ,  i f  it is money, paid t o  t he  Commonwealth. 

Al ternat ively ,  i f  the  g ross  value of t he  property does not 

exceed $5,000 the  Public Trustee may s e l l  or otherwise dispose 

of the  property o r ,  i f  it is money, pay it t o  the  

Commonwealth, without a Court order.  

Provision is made for  not ice  t o  be given both of an 

app l ica t ion  t o  the  Court for  an order t o  s e l l ,  and of an 

intended s a l e  where the  property is l e s s  than 55,000 i n  value.  

Section 4 4  s e t s  out  the  circumstances i n  which t he  

Publ ic  Trustee ceases t o  be manager of property. These are:  

. where the property is t r an s f e r r ed  t o  the  owner, or 

person bene f i c i a l l y  e n t i t l e d  t o  it; 

. where the  property is so ld  and t he  proceeds a r e  paid 

t o  t he  Commonwealth, o r ,  where the  property is money, 

and it is paid t o  t he  Commonwealth; and 

. where the  property has been so ld ,  having been managed 

by t h e  Public Trustee for  not l e s s  than seven years. 
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Sec t ion  4 5  d e a l s  wi th  c la ims  i n  r e l a t i o n  t o  p r o p e r t y  
i 

made a f t e r  t h e  Pub l i c  T rus t ee  has  ceased  t o  be  manager of  t h e  

p rope r ty  . 
Where t h e  P u b l i c  T rus t ee  h a s  ceased  t o  be manager of 

p r o p e r t y  and has  pa id  money t o  t h e  Commonwealth i n  r e s p e c t  of  ( 

t h e  p r o p e r t y ,  a  person who was e n t i t l e d  t o  t h e  p rope r ty  may 

o b t a i n  an  order  from t h e  Supreme Court .  

Where an order  is made t h e  Commonwealth is t o  pay t h e  

person i n  r e l a t i o n  t o  whom t h e  order  was made an amount 

e q u i v a l e n t  t o  t h e  amount pa id  t o  t h e  Commonwealth i n  

connec t ion  wi th  t h e  proper ty .  

P a r t  V I  c o n t a i n s  f i n a n c i a l  p r o v i s i o n s  and, i n  

p a r t i c u l a r ,  p rovides  f o r  t h e  e s t ab l i shmen t  of a  Common Fund t o  

e n a b l e  t h e  Pub l i c  T rus t ee  t o  o b t a i n  t h e  b e s t  p o s s i b l e  r e t u r n  

on t r u s t  moneys under t h e  c o n t r o l  of  t h e  Pub l i c  T r u s t e e  

c o n s i s t e n t  wi th  complete s e c u r i t y .  I t  a l s o  c o n t a i n s  

p r o v i s i o n s  s e t t i n g  up c e r t a i n  Accounts which w i l l  f a c i l i t a t e  

a d m i n i s t r a t i o n  and t h e  c r e d i t i n g , o f  investment  income from t h e  

Common Fund t o  i n d i v i d u a l  e s t a t e s  and t r u s t s .  

Sec t ion  4 6  provides  f o r  t h e  e s t ab l i shmen t  of  t h e  

P u b l i c  T rus t ee  Investment Board. 

Sec t ion  47 p rov ides  t h a t  t h e  f u n c t i o n  of  t h e  Board is 

t o  c o n t r o l  t h e  investment  o f  money i n  t h e  Common Fund, o r  i n  
i 

t h e  hands of t h e  Pub l i c  T rus t ee ,  which i s  a v a i l a b l e  f o r  

investment .  

Sec t ion  48 provides  t h a t  t h e  Board s h a l l  c o n s i s t  o f  

t h e  P u b l i c  T rus t ee  and two o t h e r  members appoin ted  by t h e  
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Attorney-Genera l .  These  members s h a l l  h o l d  o f f i c e  f o r  a  

p e r i o d  n o t  e x c e e d i n g  t h r e e  y e a r s  b u t  may b e  r e - a p p o i n t e d .  

S e c t i o n  49 p r o v i d e s  t h a t  t h e  P u b l i c  T r u s t e e  s h a l l  be  

t h e  cha i rman  o f  t h e  Board. 

S e c t i o n  50 makes p r o v i s i o n  f o r  t h e  appo in tment  o f  

a c t i n g  members o f  t h e  Board. 

S e c t i o n  5 1  p r o v i d e s  t h a t  t h e  Board is a  p r e s c r i b e d  

a u t h o r i t y  f o r  t h e  p u r p o s e s  o f  t h e  Remunerat ion Ordinance 

1976. T h i s  w i l l  e n a b l e  a l l o w a n c e s  f o r  members t o  be  

p r e s c r i b e d  under t h a t  O ~ d i n a n c e .  

S e c t i o n  52 p r o v i d e s  t h a t  members o f  t h e  Board,  o t h e r  

t h a n  t h e  P u b l i c  T r u s t e e ,  may r e s i g n  from t h e  Board by w r i t i n g  

t o  t h e  Attorney-Gener a l .  

S e c t i o n  5 3  e n a b l e s  t h e  A t t o r  ney-Gener a 1  t o  t e r m i n a t e  

t h e  appo in tment  o f  a  member o f  t h e  Board,  o t h e r  t h a n  t h e  

P u b l i c  T r u s t e e ,  f o r  misbehaviour  o r  p h y s i c a l  o r  menta l  

i n c a p a c i t y .  

The At to rney-Genera l  is o b l i g e d  t o  t e r m i n a t e  t h e  

appo in tment  o f  a  member ( o t h e r  t h a n  t h e  P u b l i c  T r u s t e e )  who 

becomes bankrup t  o r  l e g a l l y  i n s o l v e n t  o r  i s  a b s e n t  w i t h o u t  

l e a v e  f o r  t h r e e  c o n s e c u t i v e  m e e t i n g s  o f  t h e  Board. 

A Board member who is a p u b l i c  s e r v a n t  w i l l  c e a s e  t o  

be a member i f  h e  c e a s e s  t o  be  a  p u b l i c  s e r v a n t .  

S e c t i o n  54 c o n t a i n s  p r o c e d u r a l  r e q u i r e m e n t s  f o r  

m e e t i n g s  o f  t h e  Inves tment  Board. 

S e c t i o n  55 p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  t h e  

Common Fund. 

The P u b l i c  T r u s t e e  s h a l l  e s t a b l i s h  and  m a i n t a i n  a 

Common Fund. He is t o  be g e n e r a l l y  r e q u i r e d  t o  pay i n t o  t h e  
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Common Fund a l l  moneys r e c e i v e d  by him on b e h a l f  o f  a n  e s t a t e ,  

t r u s t  o r  pe rson  o r  h e l d  by him as manager o f  p r o p e r t y .  
t 

However, t h e  P u b l i c  T r u s t e e  may n o t  pay money i n t o  

t h e  Common Fund where it is  r e c e i v e d  under a  t r u s t  e x p r e s s l y  

p r o h i b i t i n g  i n v e s t m e n t  i n  t h e  Common Fund o r  where t h e  money i 

is h e l d  by t h e  P u b l i c  T r u s t e e  j o i n t l y  w i t h  a n o t h e r  p e r s o n  and  

t h e  o t h e r  pe rson  o b j e c t s  t o  t h e  money b e i n g  h e l d  i n  t h e  Common 

Fund. 

The P u b l i c  T r u s t e e  is t o  keep  p r o p e r  a c c o u n t s  showing 

t h e  amount a t  a l l  times h e l d  f o r  a n  e s t a t e ,  t r u s t  o r  p e r s o n .  

S e c t i o n  56 d e a l s  w i t h  i n v e s t m e n t  o f  money h e l d  i n  t h e  

Common Fund. 

Money i n  t h e  Common Fund i s  t o  be  i n v e s t e d  by t h e  

P u b l i c  T r u s t e e  a s  d i r e c t e d  by t h e  Board. The P u b l i c  T r u s t e e  

may s e l l  o r  c o n v e r t  t o  money any  i n v e s t m e n t s  made by him from 

money i n  t h e  Common Fund. 

Inves tments  from t h e  Common Fund a r e  n o t  t o  b e  made 

on  b e h a l f  o f ,  o r  b e l o n g  t o ,  any p a r t i c u l a r  e s t a t e ,  t r u s t  o r  

p e r  son.  

S e c t i o n  57 d e a l s  w i t h  t h e  i n v e s t m e n t  o f  money which 

is n o t  r e q u i r e d  t o  b e  h e l d  i n  t h e  Common Fund. 

Such money i s  t o  b e  h e l d  i n  t h e  name o f  t h e  e s t a t e ,  

t r u s t  o r  pe rson  on .whose  b e h a l f  it is r e c e i v e d  and is t o  b e  

i n v e s t e d  i n  accordance  w i t h  any d i r e c t i o n s  a p p l i c a b l e  t o  i t  

o r ,  if none, i n  a c c o r d a n c e  w i t h  t h e  d i r e c t i o n s  of t h e  Board. 

I n t e r e s t  r e c e i v e d  i n  r e s p e c t  o f  s u c h  i n v e s t m e n t  is t o  b e  

c r e d i t e d  t o  t h e  e s t a t e ,  t r u s t  o r  p e r s o n  concerned  w h i l e  a n y  

l o s s  a r i s i n g  from a n  i n v e s t m e n t  i s  t o  be d e b i t e d  t o  t h e  

es ta te ,  t r u s t  o r  p e r s o n .  
"-'1 1 
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S e c t i o n  58 d e a l s  w i t h  w i t h d r a w a l  o f  money from t h e  

Common Fund. 

The P u b l i c  T r u s t e e  w i l l  be  empowered t o  wi thdraw 

money from t h e  Common Fund b e l o n g i n g  t o  a n  e s t a t e ,  t r u s t  o r  

p e r s o n  and t o  a p p l y  t h a t  money i n  c o n n e c t i o n  w i t h  t h e  e s t a t e ,  

t r u s t  o r  p e r s o n  o r ,  i n  accordance  w i t h  t h e  d i r e c t i o n s  o f  t h e  

Board,  t o  i n v e s t  t h e  money s e p a r a t e l y .  

The P u b l i c  T r u s t e e  s h a l l  wi thdraw money p a i d  i n t o  t h e  

Common Fund i f  t h e  P u b l i c  T r u s t e e  r e c e i v e s  n o t i c e  i n  w r i t i n g  

from a n o t h e r  p e r s o n ,  who h o l d s  t h e  money j o i n t l y  w i t h  t h e  

P u b l i c  T r u s t e e ,  t h a t  t h a t  pe rson  o b j e c t s  t o  t h e  r e t e n t i o n  o f  

t h e  money i n  t h e  Fund. 

S e c t i o n  59 p r o v i d e s  f o r  t h e  payment o f  i n t e r e s t  i n  

r e s p e c t  o f  money i n  t h e  Common Fund. 

I n t e r e s t  is t o  b e  payab le  i n  r e s p e c t  o f  money h e l d  i n  

t h e  Common Fund a t  r a t e s  de te rmined  from t i m e  t o  t i m e  by t h e  

Board . 
I n t e r e s t  is t o  b e  c a l c u l a t e d  on a d a i l y  b a s i s  and 

c r e d i t e d  t o  t h e  e s t a t e ,  t r u s t  or  p e r s o n  on  3 1  March and 30 

September of each y e a r  and a t  such  o t h e r  t i m e s  ( i f  any)  a s  t h e  

P u b l i c  T r u s t e e  may d e t e r m i n e .  I n t e r e s t  is a l s o  t o  be p a i d  on 

comple t ion  o f  t h e  a d m i n i s t r a t i o n  o f  a n  e s t a t e  o r  t r u s t .  

I n t e r e s t  w i l l  be p a i d  from money h e l d  i n  t h e  Common Fund 

I n t e r e s t  Account e s t a b l i s h e d  under s e c t i o n  60 .  

S e c t i o n  60 p r o v i d e s  f o r  t h e  Common Fund I n t e r e s t  

Account . 
The P u b l i c  T r u s t e e  is t o  e s t a b l i s h  and  m a i n t a i n  a n  

a c c o u n t  c a l l e d  t h e  Common Fund I n t e r e s t  Account. T h i s  Account 

is n o t  t o  form p a r t  o f  t h e  Common Fund. 
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The P u b l i c  T r u s t e e  is t o  pay i n t o  t h e  Common Fund 
i 

I n t e r e s t  Account i n t e r e s t  r e c e i v e d  on i n v e s t m e n t s  and  on 

a d v a n c e s  made from t h e  Common Fund. 

Any s u r p l u s  i n  t h e  Common Fund I n t e r e s t  Account,  

a f t e r  payment o f  i n t e r e s t  and  a f t e r  t h e  a p p r o p r i a t e  amount i s  ( 

t r a n s f e r r e d  t o  t h e  Common Fund Guaran tee  and  R e s e r v e  Account,  

is t o  be i n v e s t e d  a s  d i r e c t e d  by t h e  Board. 

I n t e r e s t  r e c e i v e d  from i n v e s t m e n t  o f  t h a t  s u r p l u s  is 

t o  p a i d  i n t o  t h e  Common Fund I n t e r e s t  Account. 

S e c t i o n  6 1  p r o v i d e s  f o r  t h e  Common Fund Guaran tee  and  
1 

Reserve Account. 

The P u b l i c  T r u s t e e  is t o  e s t a b l i s h  and  m a i n t a i n  a 

Common Fund Guaran tee  and Reserve Account. 

T h i s  Account is n o t  t o  form p a r t  o f  t h e  Common Fund. 

Where a b a l a n c e  remains  i n  t h e  I n t e r e s t  Account a f t e r  

payment o f  i n t e r e s t  under s e c t i o n  59 t h e  Board may d i r e c t  t h a t  

a l l  o r  p a r t  o f  t h a t  b a l a n c e  is t o  be t r a n s f e r r e d  from t h e  

Common Fund I n t e r e s ' t  Account t o  t h e  Common Fund Guaran tee  and  

Reserve Account. 

Also,  t h e  P u b l i c  T r u s t e e  is t o  pay i n t o  t h e  Common 

Fund Guarantee  and Reserve Account any c a p i t a l  p r o f i t  made 

upon r e a l i z a t i o n  o f  any  i n v e s t m e n t s  i n  t h e  Common Fund. i 

The Common Fund Guarantee  and Reserve  Account may be 

a p p l i e d  (wi th  t h e  a p p r o v a l  o f  t h e  Board) f o r  a n y  o f  t h e  

f o l l o w i n g  purposes: -  

t o  meet any  l o s s  on r e a l i z a t i o n  o f  a n  i n v e s t m e n t  f rom i 
t h e  Common Fund; 

. t o  pay c o s t s  and expenses  i n c u r r e d  i n  p r o t e c t i n g  

i n v e s t m e n t s  made from t h e  Common Fund; . 
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. t o  pay any  o t h e r  e x p e n s e s  o r  c h a r g e s  i n c u r r e d  i n  

c o n n e c t i o n  w i t h  t h e  main tenance  o r  a d m i n i s t r a t i o n  o f  

t h e  Common Fund, o r  i n v e s t m e n t s  made from t h e  Common 

Fund, o t h e r  t h a n  e x p e n s e s  o r  c h a r g e s  p r o p e r l y  

c h a r g e a b l e  a g a i n s t  a p a r t i c u l a r  e s t a t e  o r  t r u s t ;  

. t o  pay c o s t s  and e x p e n s e s  i n c u r r e d  i n  l e g a l  

p r o c e e d i n g s ,  o t h e r  t h a n  c o s t s  and e x p e n s e s  t o  b e  

charged  a g a i n s t  a  p a r t i c u l a r  e s t a t e  o r  t r u s t ;  o r  

. t o  pay c o s t s  and e x p e n s e s  o f  o b t a i n i n g  l e g a l  a d v i c e  

o r  l e g a l  p r o c e e d i n g s  i n  m a t t e r s  o f  g e n e r a l  i n t e r e s t  

and impor tance  where i t  is n o t  a p p r o p r i a t e  t h a t  a  

p a r t i c u l a r  e s t a t e  o r  t r u s t  b e  charged .  

Any money i n  t h e  Common Fund Guaran tee  and Reserve  

Account which is n o t  r e q u i r e d  a t  any  t i m e  is t o  b e  i n v e s t e d  a s  

d i r e c t e d  by t h e  Board. I n t e r e s t  on any such  i n v e s t m e n t  is t o  

be p a i d  i n t o  t h e  Common Fund Guaran tee  and Reserve  Account.  

S e c t i o n  62 r e q u i r e s  t h e  Board n o t  t o  a u t h o r i z e  a n  

i n v e s t m e n t  t h a t  is n o t  a n  a u t h o r i z e d  t r u s t e e  i n v e s t m e n t  under 

t h e  T r u s t e e  A c t  1925 - 1942 o f  New South Wales, as m o d i f i e d  

and a p p l i e d  i n  t h e  A.C.T. 

S e c t i o n  63 p r o v i d e s  t h a t  a f t e r  t h e  P u b l i c  T r u s t e e  h a s  

made a l l  payments from t h e  Common Fund I n t e r e s t  Account which 

t h e  P u b l i c  T r u s t e e  is  r e q u i r e d  t o  make under any o t h e r  

p r o v i s i o n  ( v i z  s e c t i o n s  5 9 ,  60 and  61) t h e  b a l a n c e ,  o r  s u c h  

p a r t  o f  t h e  b a l a n c e  as t h e  Board d e t e r m i n e s ,  is t o  be  a p p l i e d  

by t h e  P u b l i c  T r u s t e e  towards  o p e r a t i n g  c o s t s .  

S e c t i o n  64 e n a b l e s  t h e  P u b l i c  T r u s t e e ,  w i t h  t h e  

a p p r o v a l  of t h e  Board t o  make advances  from t h e  Common Fund 
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f o r  any purpose  r e l a t i n g  t o  a n  e s t a t e  o r  t r u s t  t h a t  t h e  P u b l i c  
i 

T r u s t e e  is a d m i n i s t e r i n g .  T h i s  w i l l  e n a b l e  t h e  P u b l i c  

Tru ' s t ee ,  f o r  example ,  t o  advance money t o  r e p l a c e  a m a t u r i n g  

mortage over  p r o p e r t y  compr i sed  i n  a n  e s t a t e  h e  is 

a d m i n i s t e r  i n g  . i 

Any s u c h  l o a n  is t o  b e a r  i n t e r e s t  a t  s u c h  r a t e  and t o  

be made on such  c o n d i t i o n s  a s  t h e  Board from t i m e  t o  t i m e  

d e t e r m i n e s .  

A l o a n  from t h e  Common Fund and i n t e r e s t  on t h e  l o a n  

s h a l l  be  a  c h a r g e  upon a l l  p r o p e r t y  o f  t h e  e s t a t e  o r  t r u s t  

concerned ,  u n l e s s  it is made i n  r e s p e c t  o f  p a r t i c u l a r  p r o p e r t y  

i n  which c a s e  t h e  c h a r g e  w i l l  be  over  t h a t  p r o p e r t y .  , 

Such a  c h a r g e  is t o  rank  n e x t  i n  p r i o r i t y  t o  any  

mortgage o r  c h a r g e  on t h e  p r o p e r t y  o f  which t h e  P u b l i c  T r u s t e e  

h a s  n o t i c e  when h e  makes t h e  advance.  

S e c t i o n  65 e n a b l e s  t h e  P u b l i c  T r u s t e e  t o  make 

advances  t o  b e n e f i c i a r i e s .  T h i s  may be a p p r o p r i a t e ,  f o r  

example,  where a  b e n e f i c i a r y  is i n  immediate need o f  money b u t  

e s t a t e  a s s e t s  c a n  n o t  y e t  b e  r e a l i z e d .  

The P u b l i c  T r u s t e e  may o n l y  make a d v a n c e s  t o  a  p e r s o n  

up t o  whichever is t h e  l e s s e r  o f  $5,000, o r  one q u a r t e r  o f  t h e  

p e r s o n ' s  e s t i m a t e d  b e n e f i c i a l  i n t e r e s t  i n  t h e  e s t a t e  o r  t r u s t ,  

u n l e s s  t h e  advances  a r e  made w i t h  t h e  a p p r o v a l  o f  t h e  Board,  
i 

i n  which c a s e  t h e y  are n o t  t o  exceed one  h a l f  o f  t h e  e s t i m a t e d  

v a l u e  o f  t h e  b e n e f i c i a l  i n t e r e s t .  

Advances a r e  t o  b e a r  i n t e r e s t  a t  s u c h  ra te ,  and t o  be (' 
made on such  o t h e r  terms and c o n d i t i o n s ,  a s  t h e  Board may 

d e t e r m i n e .  
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An advance  t o  a  b e n e f i c i a r y  and i n t e r e s t  on it a r e  t o  

be charged  a g a i n s t  t h e  b e n e f i c i a l  i n t e r e s t  o f  t h e  p e r s o n  t o  

whom t h e  advance is made, s u b j e c t  o n l y  t o  any  p r i o r  c h a r g e s  

upon t h a t  i n t e r e s t  o f  which t h e  P u b l i c  T r u s t e e  h a s  r e c e i v e d  

n o t i c e  i n  w r i t i n g .  

An advance ,  i n t e r e s t  and any c o s t s  and  e x p e n s e s  

r e l a t i n g  t o  it, a r e  t o  b e  r e p a y a b l e  on demand t o  t h e  P u b l i c  

T r u s t e e  by t h e  p e r s o n  t o  whom t h e  advance was made, u n l e s s  it 

h a s  been e x p r e s s l y  a g r e e d  t o  t h e  c o n t r a r y .  

S e c t i o n  66 d e a l s  w i t h  t h e  s a l e  o f  goods  by a u c t i o n .  

The P u b l i c  T r u s t e e  o r  a  p e r s o n  a u t h o r i z e d  by him is 

t o  be  a b l e  t o  o f f e r  f o r  s a l e  by a u c t i o n  p r o p e r t y  up  t o  a v a l u e  

o f  $2,000. 

The p e r s o n  who c a r r i e s  o u t  an  a u c t i o n  under t h i s  

s e c t i o n  is  n o t  r e q u i r e d  t o  h o l d  a  l i c e n c e  under t h e  

A u c t i o n e e r s  Ordinance 1959. 

S e c t i o n  67 p r e v e n t s  a c o u r t ,  where any  p e r s o n  o t h e r  

t h a n  t h e  P u b l i c  T r u s t e e  a p p l i e s  t o  t h e  c o u r t  f o r  a n  o r d e r  

t r a n s f e r r i n g  p r o p e r t y  t o  t h e  P u b l i c  T r u s t e e  o r  c o n f e r r i n g  

r e s p o n s i b i l i t i e s  on t h e  P u b l i c  T r u s t e e ,  making such  an  o r d e r  

u n l e s s  t h e  P u b l i c  T r u s t e e  h a s  r e c e i v e d  p r i o r  n o t i c e  o f  t h e  

a p p l i c a t i o n ,  o r  c o n s e n t s  t o  t h e  o r d e r .  

Where a n  o r d e r  is made on such a n  a p p l i c a t i o n ,  t h e  

a p p l i c a n t  w i l l  be r e q u i r e d  t o  s e r v e  on t h e  P u b l i c  T r u s t e e  a  

copy o f  t h e  o r d e r  and  a  s t a t e m e n t  g i v i n g  p a r t i c u l a r s  o f  any  

p r o p e r t y  a f  f e c t e d  by t h e  o r d e r .  

S e c t i o n  68 p r o v i d e s  t h a t  where i n  l e g a l  p r o c e e d i n g s  

t h e  P u b l i c  T r u s t e e  e i t h e r  is r e p r e s e n t e d  by a  b a r r i s t e r  and  
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s o l i c i t o r  who is a  p u b l i c  s e r v a n t  o r ,  b e i n g  a  b a r r i s t e r  o r  

s o l i c i t o r ,  a p p e a r s  i n  p e r s o n ,  t h e  P u b l i c  T r u s t e e  w i l l  b e  

e n t i t l e d  t o  t h e  same c o s t s  and a l l o w a n c e s  as i f  t h e  P u b l i c  

T r u s t e e  had been r e p r e s e n t e d  by a b a r r i s t e r  and s o l i c i t o r  i n  

pr i v a t e  p r a c t i c e .  ( 

S e c t i o n  69  p r o v i d e s  t h a t  where t h e  P u b l i c  T r u s t e e  

a p p l i e s  f o r  p r o b a t e  o r  a d m i n i s t r a t i o n  o f  t h e  e s t a t e  o f  a  

d e c e a s e d  p e r s o n  t h e  P u b l i c  T r u s t e e  is e n t i t l e d  t o  h i s  c o s t s  i n  

r e l a t i o n  t o  t h e  a p p l i c a t i o n  from t h e  e s t a t e  and is n o t  l i a b l e  

f o r  t h e  c o s t s  o f  any o t h e r  pe rson .  

S e c t i o n  70 p r o v i d e s  t h a t  j u r i s d i c t i o n  under t h e  

Ord inance  is v e s t e d  i n  t h e  Supreme C o u r t .  

S e c t i o n  7 1  p r o v i d e s  t h a t  i n  t h e  e v e n t  o f  t h e  P u b l i c  

T r u s t e e  becoming e n t i t l e d  t o  a d m i n i s t e r  t h e  e s t a t e  o f  a  

mor tgagor ,  o r  i n  t h e  e v e n t  o f  t h e  e s t a t e  o f  t h e  mortgagor  

coming under t h e  c o n t r o l  o f  t h e  P u b l i c  T r u s t e e ,  any  c o v e n a n t ,  

o r  c o n d i t i o n  i n  t h e  mortgage whereby t h e  money becomes due and 

p a y a b l e ,  o r  a  power o f  s a l e  o r  e n t r y  i n t o  p o s s e s s i o n  becomes 

e x e r c i s a b l e ,  o r  any covenan t  o r  c o n d i t i o n  which a d v e r s e l y  . 

a f f e c t s  t h e  i n t e r e s t s  o f  t h e  mor tgagor ,  i n  t h e  e v e n t  o f  t h e  I 

P u b l i c  T r u s t e e  becoming e n t i t l e d  t o  a d m i n i s t e r  t h e  e s t a t e ,  is 

n u l l  and v o i d .  

S e c t i o n  72 p r o v i d e s  t h a t  where t h e  P u b l i c  T r u s t e e  
' 

p a y s  a premium on a n  i n s u r a n c e  p o l i c y  i n  r e s p e c t  o f  p r o p e r t y  

i n  a n  e s t a t e  o r  t r u s t  which h e  is a d m i n i s t e r i n g ,  o r  which h e  

is managing,  h e  h a s  a  l i e n  on money p a i d  under t h e  p o l i c y  f o r  
I 

t h e  amount o f  t h e  premiums. 

S e c t i o n  73  p r o v i d e s  t h a t  a  document t o  be  g i v e n  o r  

s e r v e d  by t h e  P u b l i c  T r u s t e e  may be g i v e n  o r  s e r v e d  by s e n d i n g  
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it  by p o s t  t o  t h e  p e r s o n  concerned  a t  h i s  l a s t  known p l a c e  o f  

r e s i d e n c e .  

S e c t i o n  74  c o n t a i n s  e v i d e n t i a r y  p r o v i s i o n s ,  s i m i l a r  

i n  n a t u r e  t o  t h o s e  a p p l i c a b l e  i n  N.S.W. and o t h e r  

j u r i s d i c t i o n s ,  e n a b l i n g  t h e  P u b l i c  T r u s t e e  t o  i s s u e  

c e r t i f i c a t e s  under t h e  s e a l  o f  t h e  P u b l i c  T r u s t e e  s t a t i n g  a l l  

o r  any o f  t h e  m a t t e r s  l i s t e d  i n  t h e  s e c t i o n .  Those 

c e r t i f i c a t e s  w i l l  be (pr ima f a c i e )  e v i d e n c e  o f  t h e  m a t t e r s  

s t a t e d  i n  them. 

S e c t i o n  7 5  p r o v i d e s  t h a t  t h e  At to rney-Genera l  may 

make d e t e r m i n a t i o n s ,  which a r e  t o  be p u b l i s h e d  i n  t h e  G a z e t t e ,  

of fees and c h a r g e s  p a y a b l e  under t h e  Ordinance.  

S e c t i o n  76 g i v e s  t h e  At to rney-Genera l  power t o  make 

r e g u l a t i o n s  under the Ordinance p r e s c r i b i n g  a l l  m a t t e r s  

n e c e s s a r y  or  c o n v e n i e n t  t o  be  p r e s c r i b e d  f o r  c a r r y i n g  o u t  o r  

g i v i n g  e f f e c t  t o  t h e  Ordinance.  

Author i s e d  by t h e  
At to rney-Genera l  
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