
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

PUBLIC TRUSTEE (MISCELLANEOUS AMENDMENTS) ORDINANCE 1985 

The purpose  o f  t h i s  Ord inance  is t o  make amendments t o  

A.C.T. l e g i s l a t i o n  c o n s e q u e n t i a l  upon t h e  e s t a b l i s h m e n t  o f  a  

P u b l i c  T r u s t e e  f o r  t h e  A.C.T. (by t h e  P u b l i c  T r u s t e e  Ordinance 

Under t h a t  Ord inance  t h e  P u b l i c  T r u s t e e  t a k e s  over  

f u n c t i o n s  f o r m e r l y  e x e r c i s e d  by t h e  C u r a t o r  o f  E s t a t e s  o f  

Deceased Per s o n s .  

The o f f i c e  o f  C u r a t o r  o f  E s t a t e s  o f  Deceased P e r s o n s  ( " t h e  

C u r a t o r " )  was e s t a b l i s h e d  by t h e  A d m i n i s t r a t i o n  and  P r o b a t e  

Ordinance 1929. 

D e t a i l s  o f  t h e  Ordinance a r e  as f o l l o w s : -  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ord inance  may be c i t e d  a s  t h e  

P u b l i c  T r u s t e e  ( M i s c e l l a n e o u s  Amendments) Ord inance  1985.  

S e c t i o n  2 p r o v i d e s  f o r  t h e  M i n i s t e r  f o r  T e r r i t o r i e s  t o  se t  

a commencement d a t e  f o r  t h e  Ordinance by n o t i c e  i n  t h e  

G a z e t t e .  T h i s  i s  t o  e n a b l e  a d m i n i s t r a t i v e  a r r a n g e m e n t s  t o  b e  

completed b e f o r e  t h e  Ordinance comes i n t o  o p e r a t i o n .  

S e c t i o n  3 p r o v i d e s  t h a t  t h e  P r i n c i p a l  Ord inance  r e  f e r r e d  t o  

i n  P a r t  I1 o f  t h e  proposed Ordinance is t h e  A d m i n i s t r a t i o n  and 

P r o b a t e  Ordinance 1929. 

S e c t i o n  4 amends s e c t i o n  5  - t h e  i n t e r p r e t a t i o n  s e c t i o n  - 
of  t h e  P r i n c i p a l  Ordinance by p r o v i d i n g  t h a t  " P u b l i c  T r u s t e e "  

h a s  t h e  same meaning a s  i n  t h e  P u b l i c  T r u s t e e  O r d i n a n c e  1985. 
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S e c t i o n  5 r e p e a l s  and r e p l a c e s  s e c t i o n  10C o f  t h e  P r i n c i p a l  

Ordinance.  The e f f e c t  i s  t o  empower t h e  Supreme C o u r t  t o  g r a n t  

i 
p r o b a t e  .of a  w i l l  t o  t h e  P u b l i c  T m s t e e  o f  t h e  A. C. T., a s  w e l l  

a s  t o  a  p u b l i c  t r u s t e e  o f  a  S t a t e  o r  t h e  Nor thern  T e r r i t o r y  

(where a  deceased  p e r s o n  h a s  named t h a t  p u b l i c  t r u s t e e  a s  
(' " 

e x e c u t o r  o f  h i s  w i l l ) .  

S e c t i o n s  6 t o  1 7  ( i n c l u s i v e )  amend v a r i o u s  p r o v i s i o n s  of  

t h e  P r i n c i p a l  Ordinance by s u b s t i t u t i n g  r e f e r e n c e s  t o  t h e  

P u b l i c  T r u s t e e  f o r  r e f e r e n c e s  t o  t h e  C u r a t o r .  

S e c t i o n  1 8  and Schedule  1 make a  number o f  c o n s e q u e n t i a l  

amendments t o  t h e  A d m i n i s t r a t i o n  and  P r o b a t e  O r d i n a n c e  s i m i l a r  

t o  t h o s e  made by s e c t i o n s  6 t o  17 .  I n  a d d i t i o n  t h e y  r e p e a l  

c e r t a i n  p r o v i s i o n s  r e l a t i n g  t o  t h e  C u r a t o r  i n  t h e  

A d m i n i s t r a t i o n  and  P r o b a t e  Ordinance,  which a r e  no Songer 

r e q u i r e d  a s  t h e i r  s u b j e c t  m a t t e r  is  d e a l t  w i t h  i n  t h e  P u b l i c  

T r u s t e e  Ordinance.  

S e c t i o n  1 9  and Schedule  2  make s i m i l a r  amendments o f  a  

c o n s e q u e n t i a l  n a t u r e  t o  v a r i o u s  o t h e r  A. C.T. Ord inances .  

S e c t i o n  2 0  d e f i n e s  t h e  t e r m s  "commencement d a t e " ,  "Cur a t o r "  

and " P u b l i c  ~ r u s t e e "  a s  used i n  s e c t i o n s  2 1  - 24. 

S e c t i o n  2 1  p r o v i d e s  t h a t  r i g h t s ,  p r o p e r t y  and  a s s e t s  v e s t e d  

i n  t h e  C u r a t o r  immediate ly  b e f o r e  t h e  commencement d a t e  o f  t h e  

Ordinance v e s t e d ,  on t h e  commencement d a t e ,  i n  t h e  P u b l i c  

T r u s t e e ,  and t h a t  d e b t s ,  l i a b i l i t i e s  and o b l i g a t i o n s  o f  t h e  

Cur a t o r  were s i m i l a r l y  t r a n s f e r r e d  t o  t h e  P u b l i c  T r u s t e e .  

Where t h e  C u r a t o r  had begun t o  a d m i n i s t e r  a n  e s t a t e  b e f o r e  t h e  

commencement d a t e ,  t h e  P u b l i c  T r u s t e e  is e n t i t l e d  t o  c o m p l e t e  

a d m i n i s t r a t i o n  o f  t h e  e s t a t e .  
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S e c t i o n  22  p r o v i d e s  t h a t  any  c o n t r a c t  e n t e r e d  i n t o  by t h e  

C u r a t o r  s u b s i s t i n g  a t  t h e  commencement d a t e  c o n t i n u e s  a s  i f  t h e  

P u b l i c  T r u s t e e  w e r e  s u b s t i t u t e d  f o r  t h e  C u r a t o r ,  and  t h a t  i n  

o t h e r  i n s t r u m e n t s  i n  f o r c e  on  t h e  commencement d a t e  i n  wh ich  

t h e r e  is a  r e f e r e n c e  t o  t h e  C u r a t o r ,  s u c h  a  r e f e r e n c e  is t o  b e  

t a k e n  a s  a  r e f e r e n c e  t o  t h e  P u b l i c  T r u s t e e .  

S e c t i o n  23  p r o v i d e s  t h a t  t h e  P u b l i , c  T r u s t e e  i s  s u b s t i t u t e d  

f o r  t h e  C u r a t o r  i n  p r o c e e d i n g s  p e n d i n g  i n  a n y  c o u r t  o r  t r i b u n a l  

i n  wh ich  t h e  C u r a t o r  was a p a r t y  i m m e d i a t e l y  b e f o r e  t h e  

commencement d a t e  . 
S e c t i o n  2 4  p r o v i d e s  t h a t  t h e  R e g i s t r a r  o f  T i t l e s  is  

r e q u i r e d  t o  make a p p r o p r i a t e  e n t r i e s  i n  h i s  r e g i s t e r s  whe re  t h e  

P u b l i c  T r u s t e e  n o t i f i e s  t h e  R e g i s t r a r  t h a t  l a n d  s i t u a t e d  i n  t h e  

A.C.T. h a s  become v e s t e d  i n  h im  b y  v i r t u e  o f  s e c t i o n  21. 

Au tho r  i s e d  by t h e  A t t o r n e y  -Gener a 1  
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