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EXPLANATORY STATEMENT 

No. @, of 1985 

The Insane Persons and Inebriates (Committal and Detent ion)  Ordinance 1936 

validates on behalf of t h e  Commonwealth an agreement  between t h e  S t a t e  of New 

South Wales and t h e  Commonwealth. The a g r e e m e n t  provides amongst other  

things for  t h e  t ransfer  of t h e  mentally ill and inebriates  from t h e  Australian 

Capital  Territory t o  institutions in New South Wales. These arrangements  were 

al tered by an amending agreement  validated on behalf of t h e  Commonwealth by 

t h e  Mental Health Ordinance 1962. 

The Mental Health Ordinance 1983 provides, amongst  o ther  things, for  compulsory 

t rea tment  for  cer tain mental  health cases  and there fore  provides fo r  t h e  repeal of 

t h e  equivalent par t s  of t h e  Lunacy Act  of 1898 of t h e  S t a t e  of New South Wales in 

its application t o  t h e  Australian Capital  Territory. As i t  was considered t h a t  

separa te  t r e a t m e n t  provisions for  "inebriates" were  not necessary t h e  Mental 

Health Ordinance 1983 also provides for  t h e  repeal  of t h e  Inebriates Act ,  1900 of 

t h e  S t a t e  of New South Wales in its application t o  t h e  Australian Capital 

Territory and t h e  repeal of amendments  t o  t h a t  Act. This p a r t  of t h e  Ordinance 

has not ye t  been bought into operation. 

In addition New South Wales has passed a Mental Hea l th  Act, 1983 which together 

with associated legislation provides amongst o ther  things, fo r  t h e  repeal  of t h e  

Inebriates Act  1912 of t h a t  State. That  legislation h a s  not y e t  been brought into 

operation. 
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While t h e  agreement  between t h e  Commonwealth and t h e  S t a t e  of New South 

Wales has  s e p a r a t e  legislation validating i t  on behalf of both t h e  Commonwealth 

and t h e  S t a t e  t h e  agreement  t o  be e f fec t ive  in respect  of inebriates requires 

specif ic  legislation on inebriates in both t h e  Australian Capital  Terr i tory and t h e  

State. Negotiations a r e  being conducted t o  amend t h e  agreement  so  t h a t  i t  will 

no longer re fe r  t o  "inebriates" but  in t h e  meantime i t  is desirable t o  empower t h e  

Minister t o  prohibit t h e  fur ther  transfer of inebriates from t h e  Australian Capital  

Terr i tory t o  New South Wales. I t  is intended, if possible, t o  avoid t h e r e  being any  

inebriates  held in  New South Wales under t h e  agreement  when t h e  agreement  is  

amended or t h e  inebriates legislation in ei ther  t h e  Australian Capital  Territory or  

New South Wales is  repealed. 

This amendment  t o  t h e  Insane Persons and Inebriates (Committal  and Detention) 

(Amendment) Ordinance 1936 therefore inserts a new sect ion empowering t h e  

Minister t o  prohibit by not ice in t h e  G a z e t t e  t h e  t ransfer  under t h e  agreement  of 

tlinebriates" f rom t h e  Australian Capital  Terr i tory t o  New South Wales 

institutions. 
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