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CRIMES (AMENDMENT) ORDINANCE 1984 

Sub-sect ion  12 (1 )  o f  t l ie  Seat o f  Government ( ~ d m i n i s t r a t i o n )  Ac t  

1910 p rov ides  t h a t  t h e  Governor-General may make Ordinances f o r  t h e  

peace, o r d e r  and good government o f  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y .  

The Purpose o f  t h e  Ordinance i s  t o  g i v e  e f f e c t  t o  a  dec i s ion  o f  

the  Stand ing Committee o f  Attorneys-General t h a t  un i fo rm 1 eg i  s l  a t i o n  

be enacted t o  ensure t h a t  evidence o f  t h e  commission o f  c e r t a i n  

o f fences  which i s  l o c a t e d  i n  one S t a t e  o r  T e r r i t o r y  may be se ized by 

war ran t  and t r a n s m i t t e d  t o  t h e  j u r i s d i c t i o n  i n  which those o f fences 

are  a l l e g e d  t o  have been committed. The t ransmiss ion  may be e f f e c t e d  

f o r  t h e  purposes o f  e i t h e r  f u r t h e r  i n v e s t i g a t i o n s  o r  proceedings i n  

respec t  o f  such of fences.  

Sect ions 1 and 2 a r e  t h e  Shor t  T i t l e  and formal p rov i s ions .  

Sec t i on  3 i n s e r t s  a new heading a f t e r  t h e  heading t o  P a r t  X. 

T h i s  P a r t  dea ls  w i t h  p o l i c e  powers o f  apprehension, d e t e n t i o n  and 

search and se izure .  

Sec t i on  4 i n s e r t s  a  new D i v i s i o n  2 i n t o  P a r t  X.  T h i s  i s  t he  

D i v i s i o n  which dea ls  w i t h  t h e  i n v e s t i g a t i o n  o f  e x t r a - t e r r i t o r i a l  

o f fences i n  o rde r  t o  a s s i s t  t h e  law enforcement o r  j u d i c i a l  

a u t h o r i t i e s  o f  another S ta te  o r  T e r r i t o r y .  The f o l l  owing sec t i ons  

a r e  i n s e r t e d  by t h i s  sect ion :  
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Sec t ion  358A which def ines a number of expressions and empowers t h e  

Governor-General , by proc lamat ion i n  t h e  Gazette, t o  dec la re  a law o f  

a S t a t e  o r  o f  another T e r r i t o r y  t o  be a cor responding law. The 

o p e r a t i v e  d e f i n i t i o n s  ensure t h a t  t h e  D i v i s i o n  a p p l i e s  t o  

r e c i p r o c a t i n g  S ta tes  o r  T e r r i t o r i e s  which have a cor responding law as 

dec la red  by p roc lamat ion  by t h e  Governor-General . Fur the r ,  t h e  ( 

D i v i s i o n  impor t s  a dual c r i m i n a l i t y  concept i n  t h a t  i t  a p p l i e s  o n l y  

t o  i n d i c t a b l e  o f fences  aga ins t  t h e  l aw  o f  a r e c i p r o c a t i n g  

j u r i s d i c t i o n  which would a1 so a t t r a c t  c r i m i n a l  l i a b i l i t y  under t h e  

1 aws o f  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y .  

Sec t i on  3588 i s  t h e  s e c t i o n  which pe rm i t s  a M a g i s t r a t e  t o  i ssue  a 

search war ran t  s u b j e c t  t o  c e r t a i n  cond i t i ons .  

Sub-sect ion (1) p rov ides  t h a t  a war ran t  may o n l y  i ssue  i f  t h e  

Magi s t r a t e  i s  s a t i s f i e d  t h a t  t h e r e  a re  reasonable grounds t o  be1 ieve :  

. t h a t  an o f fence  t o  which D i v i s i o n  2 a p p l i e s  has been, o r  i s  

i n tended  t o  be, committed; and 

. t h a t  t h e r e  i s  i n  t h e  premises t o  be searched an o b j e c t  r e l e v a n t  

t o  t h e  i n v e s t i g a t i o n  o f  t h e  o f fence.  

Sub-sect ion ( 2 )  pe rm i t s  t h e  making o f  an a p p l i c a t i o n  f o r  t h e  i ssue  o f  

a search war ran t  e i t h e r  p e r s o n a l l y  o r  by telephone. 

Sub-sect ion ( 3 )  r e q u i r e s  the  grounds upon which t h e  a p p l i c a t i o n  f o r  

t h e  i s s u e  o f  a warrant  i s  made t o  be v e r i f i e d  by a f f i d a v i t .  

Sub-sect ion ( 4 )  1 i m i  t s  te lephone a p p l i c a t i o n s  t o  c i rcumstances o f  

urgency. ( 

Sub-sect ion (5) s e t s  o u t  t h e  requirements and procedures r e l a t i n g  t o  

t h e  i s s u e  o f  a war ran t  consequent upon a te lephone a p p l i c a t i o n .  I n  

summary, t h e  sub-sect ion seeks t o  ensure t h a t  t h e  same c r i t e r i a  are  
(' ') 

met as i f  t h e  a p p l i c a t i o n  had been made pe rsona l l y .  
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Sub-sect ion ( 6 )  r e q u i r e s  an i s s u i n g  M a g i s t r a t e  t o  f i l e  t h e  a f f i d a v i t  

v e r i f y i n g  t h e  grounds o f  t h e  a p p l i c a t i o n  and t h e  war ran t  ( o r  a  copy 

t h e r e o f )  i n  t h e  Cour t  o f  P e t t y  Sessions. 

Sec t i on  358C dea ls  w i t h  t h e  a u t h o r i t y  con fe r red  by a  search war ran t  

and c e r t a i n  procedura l  s teps a f t e r  execut ion.  B a s i c a l l y  t h e  powers 

confer red a r e  i d e n t i c a l  t o  powers confer red by search warrants  issued 

pursuant  t o  o t h e r  p rov i s ions .  One d i f f e r e n c e  i s  found i n  sub-sect ion 

(2), namely t h a t  t h e  war ran t  may o l y  be executed a t  n i g h t  i f  t h e  

i s s u i n g  Magi s t r a t e  so d i r e c t s .  

Sub-sect ion ( 5 )  r e q u i r e s  t h a t  o b j e c t s  se ized a re  t o  be d e a l t  w i t h  i n  

accordance w i t h  arrangements i n  f o r c e  under s e c t i o n  358E. 

Sub-sect ion ( 6 )  r e q u i r e s  t h e  o f f i c e r  execut ing a  war ran t  issued under 

t h i s  D i v i s i o n  to ,  as soon as p r a c t i c a b l e  a f t e r  execut ion,  g i v e  a 

n o t i c e  t o  t h e  occup ie r  of t h e  search premises s e t t i n g  out :  

. h i s  name and rank; 

. t h e  name o f  t h e  i s s u i n g  Mag is t ra te  and t h e  date  and t ime  o f  t h e  

i s s u e  o f  t h e  warrant ;  and 

. a  d e s c r i p t i o n  o f  t h e  o b j e c t  seized and removed. 

Sub-sect ion ( 7 )  p rov ides  t h a t  an unexpected war ran t  e x p i r e s  1 month 

a f t e r  t h e  date  o f  i t s  issue.  

Sec t i on  358D makes i t  an o f fence  t o  u n l a w f u l l y  h i n d e r  a  po l  i c e  

o f f i c e r ,  o r  a  person a s s i s t i n g  him, i n  t h e  execut ion o f  a  search 

warrant .  The p e n a l t y  i s  a  f i n e  o f  $2000 o r  imprisorlment f o r  G . 

months. 

Sec t i on  358E empowers t h e  Attorney-General t o  e n t e r  i n t o  a r range~~ ien ts  

w i t h  o t h e r  M i n i s t e r s  admin i s te r i ng  corresponding 1 aws. The 

arrangements r e l a t e  t o  t h e  t ransmiss ion t o  o r  f rom t h e  A.C.T. o f  

o b j e c t s  se ized which a re  r e l e v a n t  t o  ongoing i n v e s t i g a t i o n s  o r  

proceedings i n  respec t  o f  o f fences t o  which t h e  D i v i s i o n  app l i es .  
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They a lso  ensure the u l t ima te  r e t u r n  o f  the ob jects  t o  the  t r ue  owner 

unless a Court  otherwise by order  o r  d i r e c t i o n  otherwise disposes o f  

them. The owner may, by ac t i on  i n  detinue, enforce the r i g h t  o f  (, 

re tu rn .  

\ 

Author ized by the  Attorney-General 

Ord. No. 2 8 / 8 4  
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