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CITY AREA LEASES (AMENDMENT) ORDINANCE 1984 

EXPLANATORY STATEMENT 

The City Area Leases Ordinance 1936 ( t h e  p r i n c i p a l  Ordinance) 
provides a  system f o r  t h e  grant  and con t ro l  of Crown Leases i n  
t he  Aus t r a l i an  Capi ta l  T e r r i t o r y .  Sec t ion  28 of t he  p r i n c i p a l  
Ordinance r e s t r i c t e d  t h e  circumstances i n  which t h e  l e s see  could 
t r a n s f e r  o r  mortgage h i s  undeveloped land u n t i l  t he  l e s s e e  had 
complied with the  bui ld ing  and development covenant contained i n  
t he  l ea se .  The purpose of t h i s  was t o  ensure o rde r ly  development 
and t o  prevent specula t ion  i n  vacant blocks of land.  The l e s s e e  
had t o  e i t h e r  comply with t h e  bui ld ing  and development covenant 
by bui ld ing  a  house, o r  come wi th in  the  s p e c i a l  circumstances i n  
which a  t r a n s f e r  was allowed i n  s ec t ion  28. 

Sect ion 28 requi red  t h e  Minister  t o  consent t o  every mortgage of 
undeveloped land.  Fur ther ,  s ec t ion  28 d i d  not inc lude  i n  t h e  
exemptions from t h e  general  p roh ib i t i on  on mortgaging, t h e  common 
s i t u a t i o n  where a  l e s s e e  wished t o  mortgage t h e  land so  a s  t o  
secure money borrowed by the  l e s s e e  i n  order  t o  purchase t h e  
land.  

Sect ion 17 of t he  p r i n c i p a l  Ordinance provides t h a t  t h e  Minister  
may g ran t  a l ea se  without t h e  need f o r  t h e  more usual  methods of 
holding an auc t ion  o r  i n v i t i n g  app l i ca t ions  f o r  l ea ses .  I t  i s  
proposed t o  use t h i s  power t o  gran t  l e a s e s  d i r e c t l y  t o  c e r t a i n  
c l a s s e s  of persons,  bu t  it i s  considered d e s i r a b l e  t h a t  persons 
receiving the  bene f i t  of a  l ea se  granted i n  t h i s  way should be 
r e s t r i c t e d  i n  t h e i r  dea l ings  with the  l e a s e .  Sect ion 28B of t h e  
p r i n c i p a l  Ordinance a l ready  contained a  scheme whereby persons 
who obtained a  l ea se  a t  a  r e s t r i c t e d  auc t ion ,  i n  which only 
c e r t a i n  c l a s s e s  of persons a r e  e l i g i b l e  t o  b id ,  were r e s t r i c t e d  
from t r a n s f e r r i n g  o r  otherwise deal ing with the  l e a s e  f o r  a  
spec i f i ed  per iod .  The amending Ordinance allows t h e  Minister  t o  
dec l a re ,  by no t i ce  i n  t he  g a z e t t e ,  a c l a s s  of persons t o  whom 
l e a s e s  may be granted under s ec t ion  17, sub jec t  t o  t h e  
r e s t r i c t i o n s  of s ec t ion  28B. 

The Ci ty  Area Leases (~rnendment) Ordinance 1984 ( t h e  amending 
Ordinance) amends t h e  p r i n c i p a l  Ordinance t o :  

. extend t h e  circumstances i n  which a  person may be 
exempted from the  general  p roh ib i t i on  of t he  mortgaging 
of undeveloped land contained i n  s ec t ion  28: 
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. apply the provisions of section 28B to specified land 
allocated under section 17. 

Details of the amending Ordinance are as follows: 

Sections 1 and 2 deal with interpretation. 

Paragraph 3(a) amends section 28 of the existing Ordinance by 
restructuring sub-sections 28(2B) and 28(2C), which deal with 
restrictions on the transfer and mortgaging of undeveloped crown 
leases. 

Proposed sub-section 28(2B) saves only those provigions of the 
existing sub-section 28 (2B) dealing with restrictions on the 
transfer of undeveloped land. Proposed sub-section 28(2C) saves 
those provisions of both existing sub-sections 28(2B) and 28(2C) 
dealing with restrictions on the mortgaging of undeveloped land, 
and amends the principal Ordinance so that: 

. the requirement that the Minister consent to every 
mortgage of undeveloped land is removed, and 

. a lessee may mortgage undeveloped land in order to 
secure money borrowed by the lessee for the purpose of 
acquiring the lease. 

Paragraph 3(b) makes a consequential amendment to sub-section 
28(4). 

Paragraph 4(a) amends section 28B of the principal Ordinance, 
which deals with restrictions on the transfer of certain leases, 
by omitting sub-section 288(1) and adding a restructured sub- 
section 28B(1) which, in paragraph (a) saves the provisions of 
sub-section 28~(1) of the principal Ordinance, and in paragraph 
(b) provides that Section 28B.applies to and in relation to a 
lease granted under section 17 to a person included in a class of' 
persons specified by the Minister for the purposes of this 
paragraph by instrument in writing published in the Gazette. 

Paragraph 4(b) makes a consequential amendment to paragra.ph 
28~(10)(a). 

Paragraph 4(c) amends sub-section 28B(10) of the principal 
Ordinance, which deals with the period during which the 
restriction is to apply by omitting paragraph (10) (b) and 
substituting new paragraphs (10)(b) and (10(c). The proposed 
paragraph 28~(10)(b) provides that the Minister may specify the 
period, if any, that is to apply to a lease of the kind referred 
to in the new paragraph 28~(l)(b) in the instrument specifying a 
class of persons for the purpose of that paragraph. Paragraph 
28~(10)(c) saves the existing paragraph 28B(lO)(b). 
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