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T h i s  Ordinance amends P a r t  1 2  o f  Schedule  2  t o  t h e  New South  

Wales Acts A p p l i c a t i o n  Ordinance 1984 which sets o u t  t h e  

t e x t  o f  t h e  Defamation (Amendment) Act 1909 of New South  

Wales i n  i t s  a p p l i c a t i o n  t o  t h e  A.C.T. The Ordinance 

i n s e r t s  a  new s e c t i o n  5A which p r o v i d e s  a d e f e n c e  o f  

q u a l i f i e d  p r i v i l e g e  i n  r e s p e c t  of t h e  p u b l i c a t i o n  of 

documents o r d e r e d  o r  a u t h o r i s e d  t o  be p u b l i s h e d  by any 

A u s t r a l i a n  P a r l i a m e n t .  The defence  a l s o  ex tends  t o  

p u b l i c a t i o n  of c o p i e s ,  and f a i r  e x t r a c t s  from s u c h  documents. 

S e c t i o n  5 of t h e  a p p l i e d  N.S.W. A c t  gave  q u a l i f i e d  p r i v i l e g e  

t o  t h e  p u b l i c a t i o n  i n  a  newspaper on ly  o f  c o p i e s  o f ,  o r  

e x t r a c t s  from, r e p o r t s  p u b l i s h e d  by o r  under t h e  a u t h o r i t y  

of any A u s t r a l i a n  Par l i ament .  However, t h e  s t a t u t o r y  

p r i v i l e g e  d i d  n o t  ex tend  t o  t h e  p u b l i c a t i o n  by o t h e r  p e r s o n s  

of s u c h  m a t e r i a l ,  and t h e  e x t e n t  o f  p r o t e c t i o n  a t  common law 

is u n c l e a r .  
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D e t a i l s  of t h e  Ordinance a r e  a s  fo l lows:  /' 

Sec t ion  1 provides  t h a t  t he  Ordinance may be c i t e d  a s  t h e  

New South Wales A c t s  Appl ica t ion  (Amendment) Ordinance 1984. 

Sec t ion  2 amends Pa r t  12 of Schedule 2 t o  t h e  New South 

Wales Acts Appl ica t ion  Ordinance 1984 by - 

(a) omi t t i ng  paragraph  (c) of s e c t i o n  5. That paragraph  

p rov ides  a defence f o r  t h e  p u b l i s h e r s  of newspapers i n  

r e s p e c t  of t h e  p u b l i c a t i o n  of c o p i e s  o r  e x t r a c t s  of 

r e p o r t s  and papers  ordered  t o  be publ i shed  by an 

Aus t r a l i an  par l iament .  A s  a wider p r i v i l e g e  i n  

r e s p e c t  of t h e  p u b l i c a t i o n  of such c o p i e s  and e x t r a c t s  

w i l l  be provided by new s e c t i o n  5A, paragraph  5 ( c )  i s  

no longer  necessary;  and 

(b )  i n s e r t i n g  a new s e c t i o n  5A af t e r  s e c t i o n  5. 

I 

/I 

Sub-sec t ion  5A(1) p rov ides  a defence i n  any c r i m i n a l  o r  I, 

c i v i l  defamation a c t i o n  i n  r e s p e c t  of t h e  p u b l i c a t i o n  i n  t h e  

A.C.T. of - 

a r e p o r t ,  paper,  v o t e s  o r  proceedings publ i shed  by 

o rde r  o r  under t h e  a u t h o r i t y  of a pa r l i amen ta ry  body 

o r  par l iamentary  committee; o r  

a copy of such r e p o r t ,  paper  o r  vo tes  on proceedings ;  
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a  f a i r  e x t r a c t ,  a b s t r a c t  o r  summary of any such r e p o r t  

e t c .  

Sub-sec t ion  5A(2) p r o v i d e s  t h e  d e f e n c e  is d e f e a t e d  i f  t h e  

p l a i n t i f f  shows t h a t  t h e  d e f e n d a n t  d i d  n o t  p u b l i s h  t h e  

defamatory m a t t e r  i n  good f a i t h  f o r  p u b l i c  i n f o r m a t i o n  o r  

t h e  advancement of e d u c a t i o n .  T h i s  means t h a t  t h e  p r i v i l e g e  

g r a n t e d  by s u b - s e c t i o n  5A(1) is a  q u a l i f i e d  p r i v i l e g e  and 

may be d e f e a t e d  i f  t h e  d e f e n d a n t  i s  a c t u a t e d  by i l l - w i l l  t o  

t h e  p e r s o n  defamed o r  by any o t h e r  improper  motive. 

S u b - s e c t i o n  5A(3) d e f i n e s  a  p a r l i a m e n t a r y  body t o  mean a 

House of any A u s t r a l i a n  P a r l i a m e n t .  
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