
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

CRIMINAL INJURIES COMPENSATION ORDINANCE 1983 

No.11 of 1983 

The purpose  o f  t h e  Ordinance is t o  e s t a b l i s h  a 

government-£ unded scheme t o  compensate pe r sons  i n j u r e d  by 

c r i m i n a l  conduct .  The Ordinance p r o v i d e s  a maximum award 

o f  compensat ion o f  $20,000. 

S e c t i o n  1 is t h e  s h o r t  t i t l e  

S e c t i o n  2 is  t h e  i n t e r p r e t a t i o n  p r o v i s i o n  and 

d e f i n e s  a number of  words and e x p r e s s i o n s  

used i n  t h e  Ordinance.  S i g n i f i c a n t  

a e f  i n i t i o n s  a r e  " c r i m i n a l  conduct" ,  

"dependant" ,  " i n j u r y "  and " p r e s c r i b e d  

p r o p e r t y  damage". 

S e c t i o n  3 is a n  e v i d e n t i a r y  a i d  which p r o v i d e s  t h a t  

a c o n v i c t i o n  f o r  a n  o f f e n c e  is  c o n c l u s i v e  

e v i d e n c e  o f  c r i m i n a l  conduct .  

S e c t i o n  4 e n s u r e s  t h a t ,  f o r  t h e  pu rposes  o f  t h e  

Ordinance ,  c e r t a i n  conduc t  is r e g a r d e d  a s  

c r i m i n a l  conduct .  

S e c t i o n  5 s e t s  o u t  t h e  c i r cums tances  which migh t  

r e s u l t  i n  compensat ion be ing  awarded and 

t h e  pe r sons  t o  whom compensat ion  might  be 

awarded. Subsec t ion  ( 4 )  p r o v i d e s  f o r  

reimbursement o f  c e r t a i n  expenses  i n c u r r e d  

i n  making an  a p p l i c a t i o n  f o r  a n  award. 

S e c t i o n  6 d e s c r i b e s  t h e  expenses ,  l o s s e s  and o t h e r  

m a t t e r s  i n  r e s p e c t  o f  which compensa t ion  

may be awarded. 
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/ S e c t i o n  7 p r o v i d e s  t h a t  t h e  compensat ion which may i 
be awarded is an  amount which d o e s  n o t ,  o r  

amounts which d o  n o t ,  exceed $20,000. 

S e c t i o n  8 p r o v i d e s  t h a t  t h e  onus o f  proof  t o  be 

d i s c h a r g e d  by an  a p p l i c a n t  is t h e  c i v i l  i 
onus (ba l ance  o f  p r o b a b i l i t i e s )  r a t h e r  

t h a n  t h e  c r i m i n a l  onus  (beyond r e a s o n a b l e  

d o u b t ) .  

S e c t i o n  9 sets o u t  t h e  c i r cums tances  i n  which 

compensa t ion  is n o t  t o  be awarded. 

S e c t i o n  10 makes p r o v i s i o n  f o r  fo rma l  m a t t e r s  i n  

r e l a t i o n  t o  t h e  making o f  an  a p p l i c a t i o n  

f o r  compensat ion.  

S e c t i o n  11 d i s t r i b u t e s  t h e  j u r i s d i c t i o n  t o  make an  

a w a ~ d  o f  compensat ion between t h e  Supreme 

'Cour t  and t h e  Cour t  of  P e t t y  S e s s i o n s ,  when 

c r i m i n a l  p roceed ings  a r e  brought ,  and t h e  

R e g i s t r a r  o f  t h e  Supreme Cour t  when no such  

p roceed ings  a r e  brought .  

S e c t i o n  1 2  makes p r o v i s i o n  f o r  t h e  procedure  to  be 

fo l lowed  by t h e  Cour t  o f  P e t t y  S e s s i o n s  i n  

d e t e r m i n i n g  a p p l i c a t i o n s  f o r  compensat ion.  

S e c t i o n  1 3  empowers a  c o u r t  o r  t h e  R e g i s t r a r  t o  a t t a c h  

c o n d i t i o n s  t o  an  award of  compensat ion.  

S e c t i o n  14  p r o v i d e s  t h a t  an  a p p l i c a t i o n  f o r  compensa t ion  

may n o t  be de termined i f  t h e  a p p l i c a n t  h a s  

n o t  t a k e n  a l l  r easonab le  s t e p s  t o  e n f o r c e  

o t h e r  r i g h t s  o r  remedies  he h a s  i n  r e s p e c t  o f  
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S e c t i o n  1 5  sets o u t  t h e  m a t t e r s  t o  be t a k e n  i n t o  

c o n s i d e r a t i o n  i n  de t e rmin ing  whether o r  

n o t  t o  make a n  award o f  compensat ion o r  

t h e  amount o f  compensat ion t o  be awarded. 

S e c t i o n  16  p r o v i d e s  f o r  an  i n t e r i m  award o f  compensat ion.  

S e c t i o n  1 7  e n a b l e s  t h e  making of  an  o r d e r  r e s t r i c t i n g  

t h e  p u b l i c i t y  i n  r e s p e c t  o f  p roceed ings  

under t h e  Ordinance ,  and c r e a t e s  an  o f f e n c e  

of  c o n t r a v e n t i o n  o f  such  o r d e r .  

S e c t i o n  18  p r o v i d e s  t h a t  a n  award o f  compensat ion may 

be s u b s e q u e n t l y  v a r i e d ,  and s e t s  o u t  t h e  

m a t t e r s  t o  be c o n s i d e r e d  when such  a p p l i c a t i o n  

is  made. 

S e c t i o n  1 9  is a n  i n t e r p r e t a t i o n  p r o v i s i o n  which a p p l i e s  

t h e  p r o v i s i o n s  o f  t h e  Ordinance t o  t h e  

R e g i s t r a r  o f  t h e  Supreme Cour t  i n  t h o s e  

c a s e s  where t h a t  o f f i c e r  h a s  j u r i s d i c t i o n  

t o  de t e rmine  a p p l i c a t i o n s  f o r  compensat ion.  

S e c t i o n  20 g i v e s  t h e  R e g i s t r a r  a  d i s c r e t i o n  t o  r e f u s e  

t o  make an award o f  compensat ion where 

t h e  c r i m i n a l  conduc t  which caused  t h e  

r e l e v a n t  i n j u r y  was n o t  r e p o r t e d  t o  t h e  

p o l i c e .  

S e c t i o n  21 p r o v i d e s  t h a t  t h e  R e g i s t r a r  s h a l l  n o t  

d e t e r m i n e  an  a p p l i c a t i o n  f o r  compensat ion 

u n l e s s  he h a s  f i r s t  h e l d  an  i n q u i r y  i n t o  

t h e  a p p l i c a t i o n .  I t  a l s o  s e t s  o u t  

p r o c e d u r a l  m a t t e r s  i n  r e l a t i o n  t o  such  a n  

i n q u i r y .  
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S e c t i o n  22  g i v e s  t h e  R e g i s t r a r  power t o  summon w i t n e s s e s  

t o  a t t e n d  and g i v e  ev idence  a t  an  i n q u i r y ,  

and a l s o  produce documents. 

S e c t i o n  23 c r e a t e s  a n  o f f e n c e  o f  f a i l i n g  t o  a t t e n d  a n  

i n q u i r y ,  a s  summoned, w i thou t  r e a s o n a b l e  
t 

excuse .  I t  c r e a t e s  t h e  f u r t h e r  o f f e n c e  o f  

f a i l i n g  t o  a t t e n d  from day  t o  day  u n l e s s  

excused  or r e l e a s e d  by t h e  R e g i s t r a r .  

S e c t i o n  24 makes it a n  o f f e n c e  f o r  a w i t n e s s  t o  r e f u s e  

t o  be sworn, r e f u s e  t o  answer a q u e s t i o n  or 

r e f u s e  t o  produce a document t h a t  he  h a s  been 

summoned to  produce.  

S e c t i o n  25 p r o v i d e s  t h a t  a w i t n e s s  a t t e n d i n g  be fo re  t h e  

R e g i s t r a r  t o  g i v e  ev idence  o r  produce documents 

h a s  t h e  same p r o t e c t i o n  and is s u b j e c t  t o  

t h e  same l i a b i l i t i e s ,  a s  a w i t n e s s  i n  

p roceed ings  i n  t h e  Supreme Cour t .  

S e c t i o n  26 p r o v i d e s  f o r  t h e  r e t e n t i o n  o f  documents by 

t h e  R e g i s t r a r  f o r  a r ea sonab le  t ime.  

S e c t i o n  27  p r o v i d e s  t h a t  t h e  Commonwealth is t h e  s o u r c e  

from which compensat ion awards a r e  pa id .  

S e c t i o n  28 p r o v i d e s  f o r  a n  a p p e a l  t o  t h e  Supreme C o u r t  

from an  award, o r  a r e f u s a l  t o  make an  award, 

by t h e  ~ e g i s t r a t .  (- 
S e c t i o n  29 p r o v i d e s  t h a t  where an  award o f  compensat ion 

is p a i d  t o  a pe r son ,  and t h a t  pe r son  

s u b s e q u e n t l y  r e c o v e r s  damages a t  common law 
(' 

i n  r e s p e c t  o f  t h a t  i n j u r y ,  or r e c e i v e s  

compensat ion under a r e l e v a n t  law, t h a t  

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act.gov.au



per son  is l i a b l e  t o  make a repayment t o  t h e  

Commonwealth. I t  a l s o  creates an  o f f e n c e  

o f  f a i l i n g  t o  n o t i f y  t h e  S e c r e t a r y  o f  t h e  

At torney-Genera l ' s  Department  when such  a 

l i a b i l i t y  a r i s e s .  

S e c t i o n  30 s e t s  o u t  t h e  p r o c e d u r a l  s t e p s  involved  i n  

t h e  payment o f  a n  award o f  compensa t ion . .  

S e c t i o n  3 1  s e e k s  t o  p r e s e r v e  t h e  award f o r  t h e  b e n e f i t  

o f  t h e  pe r son  who s u f f e r e d  t h e  i n j u r y  o r  l o s s .  

S e c t i o n  32 p r e s e r v e s  o t h e r  r i g h t s  o r  l i a b i l i t i e s  i n  

r e s p e c t  of  t h e  i n j u r y  or l o s s .  

S e c t i o n  33 p r o v i d e s  f o r  t h e  s e r v i c e  o f  documents. 

S e c t i o n  34 g i v e s  t h e  Commonwealth t h e  r i g h t  of  appearance 

i n  p roceed ings  i n  r e s p e c t  o f  a n  a p p l i c a t i o n  
I 

f o r  compensat ion.  

S e c t i o n ' 3 5  p r o v i d e s  f o r  t h e  submiss ion  t o  t h e  

Attorney-General  o f  an  Annual Repor t  and 

f o r  t h e  t a b l i n g  of  t h a t  Repor t  i n  each  House 

o f  Pa r l i amen t .  

Author ised  by t h e  Ac t ing  Attorney-General  

Ord. No. 79/81 
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