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CITY AREA LEASES (AMENDMENT) ,ORDINANCE 1983 

ORDINANCE NO. 54 OF 1983 

EXPLANATORY STATEMENT 

The C i ty  Area Leases Ordinance 1936 ( t h e  
e x i s t i n g  Ordinance) c r e a t e s  a  r e s t r i c t i o n  on t h e  t r a n s -  
f e r  of  c e r t a i n  p rope r ty  excep t  w i th  t h e  permission of  
t h e  Min i s t e r .  D i f f i c u l t i e s  have a r i s e n  when t h e  Family 
Court  of  A u s t r a l i a ,  which e x e r c i s e s  wide d i s c r e t i o n a r y  
powers, ha s  ordered  t h e  t r a n s f e r  of  p rope r ty  under a  
p rope r ty  s e t t l e m e n t .  

The C i t y  Area Leases (Amendment) ,Ordinance 1983 
amends c e r t a i n  p rov i s ions  of  t h e  C i t y  Area Leases Ordinance 
1936 t o  exc lude  i t s  a p p l i c a t i o n  t o  o r d e r s  r e l a t i n g  t o  t h e  
t r a n s f e r  o r  assignment of  a  l e a s e  made by a  Court  exer-  
c i s i n g  j u r i s d i c t i o n  under t h e  Family Law Act 1975. 

D e t a i l s  ~ f . ~ h e  Ordinance a r e  set o u t  below: 

Sec t ions  1 and 2  a r e  i n t e r p r e t a t i o n  p rov i s ions .  

Sec t ion  3  amends sub-sec t ion  28(2B) ( a )  of t h e  
P r i n c i p a l  Ordinance t o  permit  a  l e a s e  con ta in ing  a  b u i l d i n g  
and development covenant t o  be t r a n s f e r r e d  o r  ass igned  
wi thout  p r i o r . M i n i s t e r i a 1  consent  i f  made i n  pursuance of 
an o r d e r  o f  a  Court having j u r i s d i c t i o n  under t h e  Family 
Law Act 1975. 

Sec t ion  4 amends sub-sec t ion  28A(3) (.b) ,of t h e  
P r i n c i p a l  Ordinance s o  t h a t  it w i l l  n o t  p revent  t h e  t r a n s -  
f e r  of a  l e a s e  con ta in ing  a  coven.ant r e s t r i c t i n g  t h e  r i g h t  
t o  t r a n s f e r  o r  t o  hold i n  t r u s t  an i n t e r e s t  i n  t h e  land 
du r ing  t h e  pe r iod  of 5  yea r s  a f t e r  t h e  d a t e  of t h e  l e a s e  
i f  t h e  t r a n s f e r  of t h e  l e a s e  i s  made i n  pursuance of an 
o r d e r  of a  Court having j u r i s d i c t i o n  under t h e  Family 
Law Act 1975. 

Sec t ion  5  amends sub-sec t ion  28B(3) of t h e  
P r i n c i p a l  Ordinance s o  t h a t  a  l e a s e  g ran t ed  a t  an auc t ion  
a t  which t h e  r i g h t  t o  b i d  i s  r e s t r i c t e d  under sub-sect ion 
1 3 ( 3 )  of t h e  P r i n c i p a l  Ordinance may be t r a n s f e r r e d  
wi thout  f i r s t  ob t a in ing  t h e  consent  o f  t h e  Min i s t e r  i f  
t h e  t r a n s f e r  is made i n  pursuance of an o r d e r  of a  Court 
having j u r s i d i c t i o n  under t h e  Family Law A c t  1975. 

Sec t ion  6 amends sub-sec t ion  28DA(2) o f . t h e  
P r i n c i p a l  Ordinance t o  e l i m i n a t e  t h e  r e s t r i c t i o n  p laced  
on t h e  t r a n s f e r  o r  assignment of  a l e a s e  t h e  r e se rve  p r i c e  
of  which has  n o t  been pa id  i n  f u l l  by t h e  l e s s e e  i f  t h e  
t r a n s f e r  o r  assignment is made i n  pursuance of  an o rde r  of 
a  Court having j u r i s d i c t i o n  under t h e  Family Law Act 1975. 
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