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Legal  P r a c t i t i o n e r s  (Amendment) Ordinance 1983  

No. 61 of  1983 

T h i s  Ordinance makes a  number o f  amendments t o  t h e  Lega l  

p r a c t i t i o n e r s  Ordinance 1970 ( ' t h e  P r i n c i p a l  O r d i n a n c e ' ) ,  t h e  

most s i g n i f i c a n t  o f  which r e l a t e  t o  t h e  S t a t u t o r y  D e p o s i t s  

Account, S t a t u t o r y  I n t e r e s t  Account and F i d e l i t y  Fund 

p r o v i s i o n s  o f  t h e  Ordinance.  

The P r i n c i p a l  Ordinance r e q u i r e s  a  s o l i c i t o r  t o  d e p o s i t  

one-ha l f  o f  t h e  n o t i o n a l  amount o f  t r u s t  moneys i n  h i s  t r u s t  

a c c o u n t  w i t h  t h e  A.C.T. Law S o c i e t y  t o  form t h e  S t a t u t o r y  

D e p o s i t s  Account ( t h e  n o t i o n a l  amount i s  e q u a l  t o  t h e  l o w e s t  

b a l a n c e  i n  t h e  a c c o u n t  d u r i n g  t h e  p r e c e d i n g  y e a r ) .  The 

i n t e r e s t  from t h i s  Account i s  p a i d  t o  t h e  S t a t u t o r y  I n t e r e s t  

Account, moneys i n  which may be  used ,  w i t h  t h e  

A t t o r n e y - G e n e r a l ' s  c o n s e n t ,  t o  supplement  t h e  F i d e l i t y  Fund, 

f o r  l e g a l  a i d ,  f o r  p o s t  g r a d u a t e  l e g a l  e d u c a t i o n  and r e s e a r c h ,  

and t o  meet t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  Account. The 

F i d e l i t y  Fund i s  d e s i g n e d  t o  p r o v i d e  compensat ion i n  t h e  e v e n t  

o f  d e f a l c a t i o n s  by s o l i c i t o r s .  I t  i s  funded by s o l i c i t o r s '  

c o n t r i b u t i o n s .  

To d a t e  moneys a c c r u i n g  i n  t h e  S t a t u t o r y  I n t e r e s t  Account have 

n o t  been used ,  ( e x c e p t  f o r  t h e  c o s t  o f  m a i n t a i n i n g  t h e  

Account) i n  o r d e r  t o  accumula te  a  s u f f i c i e n t  r e s e r v e  f o r  t h e  

F i d e l i t y  Fund. 
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The Law S o c i e t y  h a s  i n d i c a t e d  t h a t  s u f f i c i e n t  f u n d s  have 

accumula ted  f o r  it now t o  make f u n d s  a v a i l a b l e  f rom t h e  

S t a t u t o r y  I n t e r e s t  Account f o r  t h e  o t h e r  p u r p o s e s  l a i d  down i n  

t h e  P r i n c i p a l  Ordinance.  To f a c i l i t a t e  t h i s ,  t h e  Ordinance 

c l a r i f i e s  and  expands  t h e  p u r p o s e s  f o r  which moneys i n  t h e  

Account may be used.  These  amendments, which b r i n g  t h e  A.C.T. 

l e g i s l a t i o n  b r o a d l y  i n t o  l i n e  w i t h  e q u i v a l e n t  l e g i s l a t i o n  i n  
i 

New South  Wales and V i c t o r i a ,  make moneys s t a n d i n g  t o  t h e  

c r e d i t  o f  t h e  S t a t u t o r y  I n t e r e s t  Account a v a i l a b l e  t o :  

supplement  from t ime  t o  t i m e  t h e  F i d e l i t y  Fund; 

a s s i s t  i n  t h e  conduc t  o f  a  scheme f o r  t h e  p r o v i s i o n  

o f  l e g a l  a i d  and p r o v i d e  f u n d s  t o  t h e  L e g a l  Aid 

Commission (A.C.T. ) ; 

a s s i s t  and promote p o s t  g r a d u a t e  l e g a l  e d u c a t i o n  and 

l e g a l  r e s e a r c h  and meet t h e  c o s t s  o f  m a i n t a i n i n g  any 

scheme o f  c o n t i n u i n g  l e g a l  e d u c a t i o n  conducted by t h e  

Law S o c i e t y ;  

. pay t h e  c o s t s  and  d i s b u r s e m e n t s  i n c u r r e d  by t h e  Law 

S o c i e t y  i n  r e l a t i o n  t o  d i s c i p l i n a r y  p r o c e e d i n g s ;  

a s s i s t  i n  t h e  conduc t  and  maintenance o f  a  scheme o f  

p r a c t i c a l  l e g a l  e d u c a t i o n  conducted and m a i n t a i n e d  i n  

t h e  T e r r i t o r y  ( c u r r e n t l y  t h e  A.N.U. Legal  Workshop); 

and 

. meet t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  Account. ( 

To i n c r e a s e  t h e  income a v a i l a b l e  from t h e  S t a t u t o r y  I n t e r e s t  

Account t h e  Ordinance i n c r e a s e s  from one-half  t o  t w o - t h i r d s  

t h e  p r o p o r t i o n  o f  t h e  n o t i o n a l  amount i n  h i s  t r u s t ' a c c o u n t  

t h a t  a  s o l i c i t o r  is r e q u i r e d  t o  d e p o s i t  w i t h  t h e  Law S o c i e t y .  \ 
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P r o v i s i o n  is made f o r  a n  i n c r e a s e  from $50,000 t o  $200,000 i n  

t h e  amount o f  compensat ion p a y a b l e  i n  r e s p e c t  o f  any one 

d e f a l c a t i o n  w i t h  a  d i s c r e t i o n  i n  t h e  Counc i l  o f  t h e  Law 

S o c i e t y  t o  pay a  h i g h e r  sum and f o r  removal o f  t h e  

r e s t r i c t i o n s  on t h e  number and amount o f  l e v i e s  t h a t  t h e  Law 

S o c i e t y  may impose on a  s o l i c i t o r  t o  supplement  t h e  F i d e l i t y  

Fund. 

Other  Amendments 

The Ordinance removes t h e  r e q u i r e m e n t s  i n  t h e  P r i n c i p a l  

Ordinance t h a t  a  p e r s o n  be  a  B r i t i s h  s u b j e c t  t o  be e l i g i b l e  

f o r  admiss ion  t o  p r a c t i s e  and swear a n  o a t h  o f  a l l e g i a n c e  on 

admiss ion .  I t  a l s o  removes t e c h n i c a l  d i f f i c u l t i e s  from 

p r o v i s i o n s  d e a l i n g  w i t h  p re -admiss ion  t r a i n i n g  e i t h e r  th rough  

a  p r e s c r i b e d  c o u r s e  o f  l e g a l  e d u c a t i o n  ( t h e  Legal  Workshop) o r  

a r t i c l e s  o f  c l e r k s h i p .  

The Ordinance a l s o  a l l o w s  c o s t s  t o  be awarded a g a i n s t  t h e  Law 

S o c i e t y  i n  c e r t a i n  c i r c u m s t a n c e s  f o l l o w i n g  p r o c e e d i n g s  b e f o r e  

t h e  D i s c i p l i n a r y  Committee 

Other  amendments i n c l u d e d  a r e  d e s i g n e d  t o  s t r e n g t h e n  t h e  

p r o v i s i o n s  r e l a t i n g  t o  s o l i c i t o r s '  t r u s t  a c c o u n t s  t o  a s s i s t  i n  

t h e  p r e v e n t i o n  o f  d e f a l c a t i o n s .  The most  s i g n i f i c a n t  o f  t h e s e  

amendments w i l l  e n a b l e  t h e  Law S o c i e t y  t o  i n s t i t u t e  a  sys tem 

o f  random i n s p e c t i o n s  o f  s o l i c i t o r s '  t r u s t  a c c o u n t s .  

D e t a i l s  o f  t h e  Ordinance a r e  s e t  o u t  below. 

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ordinance may be c i t e d  a s  t h e  

Lega l  P r a c t i t i o n e r s  (Amendment) Ordinance 1983. 

S e c t i o n  2 d e f i n e s  t h e  ' P r i n c i p a l  Ordinance '  t o  mean t h e  Lega l  

P r a c t i t i o n e r s  Ordinance 1970. 
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S e c t i o n  3 amends s e c t i o n  1 0  of  t h e  P r i n c i p a l  Ord inance  t o  
, ' 

e n a b l e  a p e r s o n  t o  s a t i s f y  t h e  r e q u i r e m e n t s  f o r  a d m i s s i o n  by \ 

comple t ing  t h e  L e g a l  Workshop c o u r s e  p r i o r  t o  f o r m a l  c o n f e r r a l  

o f  a  q u a l i f y i n g  d e g r e e  and t o  remove t h e  r e q u i r e m e n t  t h a t  a  

p e r s o n  be  a  B r i t i s h  s u b j e c t  t o  be  e l i g i b l e  f o r  admiss ion  t o  

p r a c t i s e .  

S e c t i o n  4 amends s e c t i o n  11 o f  t h e  P r i n c i p a l  Ordinance by 

d e l e t i n g  t h e  r e q u i r e m e n t  t h a t  a n  o v e r s e a s  p r a c t i t i o n e r  be  a  

B r i t i s h  s u b j e c t  t o  be  e l i g i b l e  f o r  admiss ion.  

S e c t i o n  5 amends s e c t i o n  12A of  t h e  P r i n c i p a l  Ordinance t o  

a l l o w  t h e  Law S o c i e t y  t o  o b j e c t  and b e  h e a r d  on  a l l  

a p p l i c a t i o n s  t o  t h e  C o u r t  r e l a t i n g  t o  a d m i s s i o n  t o  p r a c t i s e  

un.der s e c t i o n s  1 0 ,  10A o r  11. T h i s  w i l l  i n c l u d e  a n  a p p l i c a t i o n  

f o r  an  o r d e r  t h a t  a  p e r s o n  i s  e n t i t l e d  t o  a p p l y  f o r  admiss ion  

based on s p e c i a l  c i r c u m s t a n c e s .  

S e c t i o n  6 amends s e c t i o n  1 4  o f  t h e  P r i n c i p a l  Ordinance t o  

remove t h e  r e q u i r e m e n t  t h a t  a  p e r s o n  swear a n  o a t h  o f  

a l l e g i a n c e  on admiss ion  t 6  p r a c t i s e  ( t h e  o a t h  a s  t o  

p r o f e s s i o n a l  conduc t  is t o  remain) .  

S e c t i o n  7 amends s u b - s e c t i o n  1 9  (1) of  t h e  P r i n c i p a l  Ordinance 

t o  i n c l u d e  a  r e f e r e n c e  t o  pa ragraph  1 6 ( 4 )  ( a a )  t h e r e b y  

a l l o w i n g  a  p e r s o n  who i s  e l i g i b l e  f o r  admiss ion  t o  a  

q u a l i f y i n g  d e g r e e  t o  e n t e r  i n t o  a r t i c l e s  o f  c l e r k s h i p  o f  1 2  

months d u r a t i o n .  

S e c t i o n  8 i n s e r t s  new s u b - s e c t i o n s  (2A) and (5A) i n  s e c t i o n  36 

o f  t h e  P r i n c i p a l  Ordinance t o  a l l o w  t h e  D i s c i p l i n a r y  
\ 

Committee, where i t  d o e s  n o t  make a n  o r d e r  under t h e  s e c t i o n  

a r i s i n g  from a n  i n q u i r y  i n t o  t h e  p r o f e s s i o n a l  behav iour  o f  a  

b a r r i s t e r  and s o l i c i t o r ,  t o  o r d e r  t h e  Law S o c i e t y  t o  pay t h e  

c o s t s ,  o r  p a r t  o f  t h e  c o s t s  o f  t h e  b a r r i s t e r  and s o l i c i t o r  i n  i 
r e l a t i o n  t o  t h e  i n q u i r y .  The amount o f  c o s t s  s o  o r d e r e d  t o  b e  

p a i d  w i l l  be r e c o v e r a b l e  a s  a  d e b t  due.  
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S e c t i o n  9 i n s e r t s  new s u b - s e c t i o n  ( 3 A L  i n  s e c t i o n  41 of t h e  

P r i n c i p a l  Ordinance t o  e n a b l e  t h e  Supreme Cour t  t o  o r d e r  t h e  

Law S o c i e t y  t o  pay t h e  c o s t s  of a  b a r r i s t e r  and s o l i c i t o r  

b e f o r e  t h e  D i s c i p l i n a r y  Committee where t h e  Cour t  h a s  n o t  made 

a n  o r d e r  under t h e  s e c t i o n  a r i s i n g  from t h e  conduc t  o f  t h e  

b a r r i s t e r  and s o l i c i t o r ,  f o l l o w i n g  a  r e p o r t  t o  t h e  Cour t  by 

t h e  D i s c i p l i n a r y  Committee under s e c t i o n  37 o f  t h e  Ordinance.  

S e c t i o n  10 i n s e r t s  new s u b - s e c t i o n  ( 1 A )  i n  s e c t i o n  56 of t h e  

P r i n c i p a l  Ordinance t o  r e q u i r e  a  s o l i c i t o r  t o  i s s u e  a  r e c e i p t  

i n  r e s p e c t  o f  t r u s t  money n o t  l a t e r  t h a n  t h e  n e x t  banking day  

a f t e r  r e c e i p t  of t h e  money. 

The s e c t i o n  a l s o  d e l e t e s  t h e  requ i rement  t h a t  a  s o l i c i t o r  keep 

a  r e g i s t e r  of r e c e i p t s  of t r u s t  moneys ( t h e  requ i rement  t o  

keep p a r t i c u l a r s  of each r e c e i p t  i s s u e d  t o g e t h e r  w i t h  a  r e c o r d  

o f  t r u s t  moneys s o  r e c e i v e d  w i l l  r e m a i n ) .  

S e c t i o n  11 i n s e r t s  new s u b - s e c t i o n s  ( l A ) ,  (1B) and ( 1 C )  i n  

s e c t i o n  58 of t h e  P r i n c i p a l  Ordinance which w i l l  r e q u i r e  a  

s o l i c i t o r  who p r a c t i s e s  on h i s  own a c c o u n t  and c e a s e s  t o  s o  

p r a c t i s e ,  o r  a  s o l i c i t o r  who p r a c t i s e s  i n  a  p a r t n e r s h i p  and 

r e t i r e s  from t h a t  p a r t n e r s h i p ,  t o  engage a n  a u d i t o r  t o  a u d i t  

h i s  t r u s t  account  r e c o r d s  n o t  l a t e r  t h a n  7 days  a f t e r  he  

c e a s e s  t o  s o  p r a c t i s e  o r  r e t i r e s  from t h e  p a r t n e r s h i p ,  a s  t h e  

c a s e  may be. The Law S o c i e t y  is t o  be n o t i f i e d  of t h e  name of  

t h e  a u d i t o r  s o  a p p o i n t e d  w i t h i n  14 d a y s  o f  h i s  appointment .  

The requ i rement  t o  a p p o i n t  an  a u d i t o r  w i l l  n o t  app ly  t o  a  

s o l i c i t o r  who r e t i r e s  from a  p a r t n e r s h i p  and t h e  p a r t n e r s h i p  

b u s i n e s s  is c a r r i e d  on by a  c o n t i n u i n g  p a r t n e r .  

S e c t i o n  1 2  i n s e r t s  new s u b - s e c t i o n  ( 3 ~ )  i n  s e c t i o n  61 of t h e  

P r i n c i p a l  Ordinance t o  r e q u i r e  a  s o l i c i t o r  t o  lodge  h i s  a n n u a l  

a u d i t  r e p o r t  w i t h  t h e  Law S o c i e t y  n o t  l a t e r  t h a n  30 June e a c h  

y e a r .  A d i s c r e t i o n  is g i v e n  t o  t h e  Law S o c i e t y  t o  g r a n t  a n  

e x t e n s i o n  o f  t ime .  
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S e c t i o n  1 3  i n s e r t s  new s u b - s e c t i o n  (1A) i n  s e c t i o n  66 o f  t h e  

p r i n c i p a l  Ordinance t o  e n a b l e  t h e  Law S o c i e t y  t o  i n s t i t u t e  a  i 
sys tem o f  random i n s p e c t i o n s  o f  s o l i c i t o r s m  t r u s t  accounts .  

S e c t i o n  1 4  amends s e c t i o n  67  o f  t h e  P r i n c i p a l  Ordinance,  

c o n s e q u e n t  upon t h e  amendments e f f e c t e d  by s e c t i o n  1 3 ,  t o  

e n a b l e  a  p e r s o n  a p p o i n t e d  under t h e  new s u b - s e c t i o n  66(1A) t o  ( 

compel t h e  p r o d u c t i o n  o f  books and o t h e r  documents. 

S e c t i o n  1 5  amends s e c t i o n  7 1  o f  t h e  P r i n c i p a l  Ordinance t o  

i n c r e a s e  from o n e - h a l f  t o  t w o - t h i r d s  t h e  p r o p o r t i o n  o f  t h e  

n o t i o n a l  amount i n  h i s  t r u s t  a c c o u n t  t h a t  a  s o l i c i t o r  is 

r e q u i r e d  t o  d e p o s i t  w i t h  t h e  Law S o c i e t y .  The n o t i o n a l  amount 

is,  g e n e r a l l y ,  t h e  l o w e s t  b a l a n c e  i n  t h e  g e n e r a l  t r u s t  bank 

a c c o u n t  o f  a  s o l i c i t o r  d u r i n g  t h e  y e a r  i n  q u e s t i o n .  

S e c t i o n  1 6  amends s u b - s e c t i o n  74A(4) t o  expand and c l a r i f y  t h e  

p u r p o s e s  f o r  which moneys s t a n d i n g  t o  t h e  c r e d i t  o f  t h e  

S t a t u t o r y  I n t e r e s t  Account may be used.  Under t h e  amendments 

e f f e c t e d  by t h i s  s e c t i o n  t h e s e  moneys may be used:  

t o  supplement  from t i m e  t o  t i m e  t h e  F i d e l i t y  Fund 

f .  A t  p r e s e n t  moneys c a n  

o n l y  be t r a n s f e r r e d  from t h e  S t a t u t o r y  I n t e r e s t  

Account t o  t h e  F i d e l i t y  Fund where t h e  Fund i s  

i n s u f f i c i e n t  f o r  any purpose  f o r  which it may be used;  

t o  p r o v i d e  funds  t o  t h e  Lega l  Aid Commission (A.C.T.) 

(amended p a r a g r a p h  74A(4) ( b )  ) . The amendment w i l l  

remove d o u b t s  whether t h e  e x i s t i n g  p a r a g r a p h  

74A(4) ( b )  (which r e f e r s  t o  a s s i s t i n g  i n  t h e  conduc t  
( 

of  a  scheme f o r  t h e  p r o v i s i o n  o f  l e g a l  a i d )  p e r m i t s  

funds  t o  be  made a v a i l a b l e  t o  t h e  Commission, which 

was e s t a b l i s h e d  a f t e r  t h e  P r i n c i p a l  Ordinance came 

i n t o  f o r c e ;  ( /  
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. t o  a s s i s t  i n  m a i n t a i n i n g  a  scheme o f  c o n t i n u i n g  l e g a l  

e d u c a t i o n  conducted by t h e  Law S o c i e t y  i n c l u d i n g  a  

p r o p o r t i o n  o f  t h e  s a l a r y  o f  Law S o c i e t y  employees 

a t t r i b u t a b l e  t o  m a i n t a i n i n g  such  a  scheme (amended 

p a r a g r a p h  74A(4) (c)  ) . T h i s  amendment w i l l  remove any 

doubt  a s  t o  t h e  scope  o f  e x i s t i n g  p a r a g r a p h  74A(4) (c) 
(which r e f e r s  t o  a s s i s t i n g  and promoting p o s t  

g r a d u a t e  l e g a l  e d u c a t i o n  and l e g a l  r e s e a r c h ) ;  

t o  meet t h e  c o s t s  and d i s b u r s e m e n t s  o f  t h e  Law 

S o c i e t y  i n  r e l a t i o n  t o  d i s c i p l i n a r y  p r o c e e d i n g s  (new 
p a r a g r a p h  74A(4) ( c a )  ) ; and 

t o  a s s i s t  i n  t h e  conduc t  and maintenance o f  a  

p r e s c r i b e d  c o u r s e  o f  l e g a l  e d u c a t i o n  ( t h e  ANU Legal  

Workshop o r  any o t h e r  such  c o u r s e  which may be 

e s t a b l i s h e d  i n  t h e  T e r r i t o r y  i n  t h e  f u t u r e )  (new 
p a r a g r a p h  74A(4) ( c b )  ) . 

The o t h e r  s t a t u t o r y  purpose  i n  p a r a g r a p h  74A(4) (d )  (meet ing 

t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  Account)  r emains  u n a l t e ~ e d .  

S e c t i o n  1 7  amends s e c t i o n  86 o f  t h e  P r i n c i p a l  Ordinance t o  

i n c r e a s e  from $50,000 t o  $200,000 t h e  amount o f  compensation 

p a y a b l e  t o  a n  a p p l i c a n t  i n  r e s p e c t  o f  d e f a l c a t i o n s  by t h e  same 

s o l i c i t o r ,  w i t h  a  d i s c r e t i o n  i n  t h e  C o u n c i l  o f  t h e  Law S o c i e t y  

t o  pay a  l a r g e r  amount i n  a  p a r t i c u l a r  c a s e .  

S e c t i o n  1 8  amends s e c t i o n  90 o f  t h e  P r i n c i p a l  Ordinance t o  

remove t h e  r e s t r i c t i o n s  on t h e  number and amount o f  l e v i e s  

t h a t  t h e  Law S o c i e t y  may impose on a  s o l i c i t o r  t o  supplement 

t h e  F i d e l i t y  Fund. 
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