
Expl a t ia tory  Statement -- 

AUSTRALIAN CAPITA TERRITORY 
PUBLIC ASSEMBLIES ORDINANCE 1982 

TRAFFIC ( AMENDlrlENT) ORDINANCE 1982 No. 12 of 1982 
THEATRES AND PUBLIC HALLS (AMENDMENT) ORDINANCE 1982 

The Pub1 i c  Assewbl i e s  Ordinance 1982 recognises t h e  
r i g h t  t o  peacefu l  assembly i n  accordance w i t h  A r t i c l e  2 1  o f  t h e  
Un i t ed  Nat ions  I n t e n l a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  

I Rights.  There i s  no requirement f o r  a l l  p u b l i c  assemblies t o  
be author ised.  However, where t h e  procedure o f  n o t i f i c a t i o n  
which i s  s e t  o u t  i n  t h e  proposed Ordinance i s  fo l lowed,  
immunity f rom prosecu t ion  o f  o f fences r e l a t i n g  t o  obs t r uc t i on  
of t r a f f i c  i s  conferred. Where t h e  Commissioner o f  P o l i c e  

-opposes a proposed p u b l i c  assembly he may seek an o rder  f rom 
t h e  Supreme Court  t o  p r o h i b i t  t h e  ho l d i ng  o f  t h e  assembly. 

The Ordinance enables t h e  Commi ss ioner  t o  approve 
l i m i t e d  p a r t i c i p a t i o n  f o r  a p u b l i c  assembly where t h a t  assembly 
i s  t o  be h e l d  on a day o f  spec i a l  s igni f icance,nmnely,  Anzac 
Day, Canberra Day and such o the r  days as t h e  M i n i s t e r  f o r  t h e  
Cap i t a l  Ter, i tcry declares t o  be o f  spec ia l  s i gn i f i cance .  
Persons excluded f rom such an asse~nbly are, however, ab le  t o  
apply  t o  t h e  Commissioner t o  p a r t i c i p a t e  i n  t h e  assembly and 
persons aggrieved by h i s  dec i s i on  may apply  t o  t h e  Court. 

The Ord inance 'prov ides t h e  p o l i c e  w i t h  powers o f  
d i r e c t i o n  where persons engage i n  conduct which causes o r  
provokes o r  i s  l i k e l y  t o  cause o r  provoke a breach, o f  t h e  peace 
and where unauthor ised persons t ake  p a r t  i n  a l i m i t e d  

' 

p a r t i c i p a t i o n  assembly.. 

D e t a i l s  o f  t h e  Ordinance are s e t  o u t  below: 

Sec t ion  1 c i t e s  t h e  sho r t  t i t l e  o f  t h e  Ordinance as 
t h e  P u b l i c  Assemblies Ordinance 1982. 

Sec t ion  2 prov ides f o r  t h e  Ordinance t o  colile i n t o  
ope ra t i on  on a da te  t o  be f i x e d  by n o t i c e  by t h e  M i n i s t e r  f o r  
t h e  Cap i t a l  T e r r i t o r y  and publ ished i n  t h e  Gazette. 

Sec t ion  3 sets  ou t ,  t h e  ob j ec t s  o f  t h e  Ordinance as 
be ing  t o  recogn ise  t h e  r i g h t  o f  peaceful  assembly i n  accordance 
w i t h  A r t i c l e  2 1  o f  t h e  Covenant, and t o  ensure 'to t i l e  g rea tes t  

. ex ten t  t h a t  i s  p r a c t i c a b l e  t h a t  persons en joy  t h e  freedom tie 
p a r t i c i p a t e  i n  p u b l i c  asselnblies sub jec t  o n l y  t o  such 
r e s t r i c t i o n s  as are necessary i n  t h e  i n t e r e s t s  o f  p u b l i c  order  
and s a f e t y  o r  t o  p r o t e c t  t h e  r i g h t s  and freedoms o f  o ther  
persons. The Ordinance i s  r equ i r ed  t o  be construed i n  
accordance w i t h  these ob jects .  

Sect ion 4 i s  an i n t e r p r e t a t i o n  prov:sion 
p rov id ing ,  i n t e r  a l i a ,  t h a t  a 'day o f  spec ia l  s ign - i f i cance '  
i nc ludes  Anzac Day arid Canberra Day. 
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Section 5 enables the Minister to declare a day of 
special significance where he is of the opinion that it is a , 
day of national, historic, religious or social significance or 

l solemnity to or for the people of Australia, the community in 
the Territory or a section of that community, which declaration 
must be published in the Gazette not later than 21 days before 
that day and must be tabled in both Houses of Parliament 
within 1'5 sitting days, whereby the declaration may be , 
disapproved and made of no effect thereafter. 

Section 6 provides that where an assembly is held 
substantially in accordance with the particulars specified in 
the relevant notification and with any terms and conditions 
imposed by the Commissioner and the Court, a person 
participating i;:, the assembly is not by reason only of that 
participation, guilty of an offence against the Ordinance or 
any law of the Territory relating to the movement or free 
passage of traffic or pedestrians or the obstruction o f  a :I 

person or vehicle in a public place. 

Section 7 provides that it is lawful for a person 'to 
participate in a public assembly which i s  not authorised but 
that this does not constitute a defence to offences committed 
during the course of that participation. 

Section 8(1) provides that an assembly shall be 
taken to be authorised where a notification complies with the . 
requirements specified in section 9, was served on the 
Commiss ionei- in accordance with section 1.1, and 

. the Commissioner has informed the organiser in 
writing that he does not oppose the holding of 
tlie assembly, or 

. where not less than 7 days notice was given to 
the Commissioner and tlie Commissioner has noti 
informed the organiser within 3 days,or; in the 
case of a 1 imited participation assembly, within 
7 days, that he opposes the holding of the 
assembly, or ( , ,'' 

. where not less than 7 days notice was given to 
the Commissioner and the Court has not made an 
order prohibiting the holding of the assembly, 
or s, , 

. where less than 7 days notice was given to the 
Commissioner and the Court, has made an order 
authorising the holding of the assembly and that 
order has not been revoked. 

Section 8 ( 2 )  provides that in addition a limited 
participat,ion assembly shall not be taken to be authorised 
unless at least 14 days notice was given to the Commissioner 
and a copy of the notification was published in a daily 
newspaper circulating in the Territory 011 the same day as it 
was served on the Coinmissioner. 
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Section 9 provides that  a notif ication shall be in 
writing, be signed by thesorganiser and must specify the name 
and .address of the organiser; the name of the organisation 
(where re levant) ;  the proposed date; the anticipated ti~lie and 
place of assembly and i t s  disbandment; the  proposed route; the 
anticipated nurnber of p.articipants; in the case of a public 
assembly which i s  held on a day .of special significance, 
whether i t  i s  proposed tha.t part icipation should be limited 
and, i f  so, i n  what manner; and the purpose of the assembly. 

Section 10 provides that  i t  i s  an offence t o  furnish 
fa l se  or misleading information in a notif ication.  

Section 13. provides that  a document may be served on 
the Cominissioner personally or by leaving i t  a t  h is  off ice  or 

' any police s ta t ion in the Terri tory with a police off icer  of 
and above the  rank of Sergeant. 

Section 1 2  requires the Commissioner t o  wa'it 9 days 
af ter  he has received notice of a limited participation 
assembly before he informs the  organiser whether or not he 
opposes the  assembly and t o  consider any applications made - 

under section 13 which he received in tha t  time. 

Section 13(1) requires the Com~nissioner t o  consider 
applications fo r  approval of participation at  the same time as 
considering the  relevant notif ication.  

Section 13(2) requires applications and approvals of 
participation t o  be signed i n  writing and t o  specify the 
applicant 's  nmne and address, the name of the organisation ( i f  
relevant) ,  the names of the person(s) or a description of the 
classes o f  persons sufficient t o  enable those persons to  be 
identified,  the estimated number of persons, and the purpose 
fo r  which those persons are seeking approval t o  participate in 
the assenbly. 

Section 13(3) provides that  where the Com~ni ssioner 
does not oppose the  holding of a limited pal-ticipation assembly 
he must approve the additional participation of any person who 
has applied t o  him unless he i s  of the opinion tha t  i t  would 
not be in the  public in teres t .  

Section 13(4) se t s  out the c r i t e r i a  t o  which the 
Commissioner must have regard in deciding whether participation 
of persons would be in the public interest .  He must consider 
the objects of the proposed Ordinance as s e t  out in section 3 
and in particular the right of peaceful assembly. He must also 
consider whether the purpose those persons have in seeking t o  
par t ic ipate  i s  consistent with the purpose fo r  which the 
assembly i s  t o  be held and whether there i s  any likelihood that  
i f  those persons participated serious public disorder or damage 
t o  property would resul t ,  the safety of any person would be 
placed in jeopardy, oi- the assembly would cause an unreasonable 
obstruction. 
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Section 13(5) requires the Commissioner tb inform 
the organiser and the applicant(s) of his decision as to 
whether those persons applying to participate have been 
approved. , I 

Section 14 enables an organiser or a person 
aggrieved by the Commissioner's decision under section 13 to 
apply to the Supreme Court for a review of the decision. The 
Court is able to make such orders as it consiciers just. 

Section 15 enables the Commissioner to impose term 
and conditions subject to which he does not oppose the holding 
of the assembly although he may not specify terms and 
conditions which would substantially alter the nature of the 
assembly. His decision may be reviewed by the Court which may 
a1 so specify different terms and conditions. 

/ ,  
Section 16 requires the Commiss?oner before he 

opposes the assembly to consider the objects of the Ordinance 
and whether it is likely that any serious public disorder or 
danage to property would r,esult, the safety of any person viouldi 
be put in jeopardy, or the assembly would cause an unreasonable 
obstruction. 

Section 17 enables the Commissioner to withdraw his 
objection to an asse~r~bly and requires him to inform the 
organ-iser in writing of his withdrawal. 

Section 18 enables the Commissioner to apply to 
thecourt for an order prohibiting the assembly where he has 
been given not less than 7 days notice. However, he must first 
inform the organiser that he opposes the assembly, specify , 
his reasons, and invite the organiser to a conference with him 
or a nominated police officer or to make written 
representations. On7y after he or the police officer has made 
himself available at the conference and has taken! any matters 
raised by the organiser into account, may he approach the 
Court. The Court may make an order prohibiting the assembly or, 
specifying terms and conditions for the holding oflthe 
assembly. . -  

Section 19 provides that where less than 7 days 
notice of an assembly is given to the Commissioner and the 
Commissioner has indicated that he opposes or has not indicated 
that he does not oppose the assembly, the organiser may apply 
to the Court For an order authorising its being held. The 
Court may attach ter~ns and conditions to such an order. , 

Section 20 enables the Commissioner to apply to the,, ' 
Court for an order revoking an order made under section 19 
where he has received further information which maltes him of 
the opinion that it would not be in the public interest for the 
assembly to be held. The Court may make the order or may 
specify terms and conditions for the holding of the assembly. 
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Section 21 requires the Court in deter~iiining an 
apvlicat ion under section 18, 19 or 20 t o  consider whether i t  
would be i n  the  public in te res t  f o r  the assembly t o  be held. 
In considering t h i s  the Court must have regard t o  the objects 
of the Ordinance, and whether i t  i s  l ikely  tha t  serious public 
disorder or damage tci property could resul t ,  the safety of any 
person would be placcd in jeopardy or the assembly would cause 
an unreasonable obstr-uction. 

Section 22 gives jurisdiction t o  the Supreme Court 
t o  hear and determine applications under tlie Ordinance. 

Section 23 specifies in respect of which 
applications t o  the Court the Commissioner i s  a respondent, 
inrespect of wh.;ch an orga.niser i s  a respondent, and in respect 
of which a.n applicant i s  a respondent. 

Section 24 makes i t  an offence fo r  a person t o  
engage i n  conduct in or near a public 'assembly which causes or 
provokes or i s  intended t o  cause or provoke a. breach of the 
peace by any person. Where a police off icer  of or above the 
rank of Sergeant has reasonable grounds for  believing that  a 
person's conduct i s  l ikely  t o  cause or provoke a breach of the 
peace he lnay direct  tha t  person t o  leave the vic ini ty  of the 
assembly. I t  i s  an offence t o  contravene such a direction. 

Section 25 enables a police off icer  of or above the 
rank of Sergeant t o  di rect  a pel-son who i s  not ent i t led %o 
participate in a lirn-ited participation assembly t o  refrain frolii 
part icipating and t o  contravene such a direction i s  an offence. 

Section 26 enables the Conimissioner t o  delegate his  
powers t o  a. police vf i icer  of or above the  rank of Sergeant. 

Section 27 enables the  Minister to  make regulations. 

The Schedule t o  the  proposed Ordinance s.ets.out the  
t.ext of Article 21  of the International Covenanton Civil and 
Poli t ical  Rights. 

The Traffic (Amendment) Ordinance 1382 repeals 
sections 2 3  a n d x ~ ~ f  the Principal 0rdina-Thos.e 
provisions deal with pub1 i c  assemhl ies and are incons'istent 
with the Public Asseinblies Ordinance 1982. 

The  theatres and Pub1 i c  Hal 1 s .  (Amendment) Ordinance 
1382 adds s e c t i m 3 n o  the P?ncipal ~ T i n a i ~ c e ,  Section 
26-(3) provides that  section 26 of the exist-ii?g Ordinance does 
not apply t o  an authorised public asse~nbly within the meaning 
of the Ptlblic Assenibl.ies Ordinance 1982. 

O r d .  No. 111./82 
15/82 
1 6 / 8 2  
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