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Firearms Amendment Regulation 2010 (No 1)

Overview of Regulation

The Firearms Amendment Regulation 2010 (No 1) (the regulation) amends schedule 1
of the Firearms Act 1996 by inserting a description of afirearm ‘a.50 BMG calibre
firearm or aderivative'. The Legidative Assembly has explicitly authorised this
particular exercise of legislative power through the Firearms Act, section 7 (3) (a).

Clause Notes

Clausel —Name of Regulation — states thetitle of the regulation as the Firearms
Amendment Regulation 2010 (No 1).

Clause2 —Commencement — states that the regulation commences on the day after
its notification.

Clause 3 —Legidation amended — provides that this regul ation amends the
Firearms Act 1996.

Clause4 —FirearmsAct 1996, schedule 1, new item 23 —inserts a description of a
new item, ‘a.50 BMG calibre firearm or aderivative’, into the schedule of prohibited
firearms. Section 7 (3) (@) of the Act allows aregulation to amend Schedule 1 by
adding the name or description of afirearm.

Before the commencement of this amendment, a.50 BMG calibre firearm or a
derivative was classed as a Category B firearm. The accronym BMG denotes the
‘Browning Machine Gun’ so named after its designer. A .50 BMG calibrefirearmisa
firearm that uses a high calibre cartridge. These firearms have along range and were
designed for use in theatres of war, originally for anti-aircraft purposes.

At the time of making this regulation, there were no registered .50 BMG calibre
firearms or derivatives of these firearmsin the ACT. These items have not been
registrable in the ACT as there is no genuine reason to possess or use these firearms
that alicensee could rely on under ACT law. Including these firearmsin the schedule
of prohibited firearms removes any doubt that these firearms are not registrable in the
ACT.

An additional result of making these firearms * prohibited firearms’ is that the
unauthorised possession or use of these items becomes liable to the offence in section
42 — Offence — unauthorised possession and use of prohibited firearms. In the event
that a person commits this offence, the following maximum penalties would apply:

e 1-2 prohibited firearms 10 years imprisonment
e 3-9 prohibited firearms 14 years imprisonment
e 10 or more prohibited firearms 20 years imprisonment
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These penalties contrast with the offence in section 43 — Offence — unauthorised
possession and use of firearms other than prohibited firearms. This offence carries
maximum penalties of 5 years, 7 years and 20 years for possession or use of the same
number of firearms.

The increased penalties associates with the unathorised possession and use of .50

BMG calibre firearms or derivative firearmsis appropriate as these firearms, if used
illicitly, can have significant adverse consequences.
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