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LEGAL PRACTITIONERS (~T) ORD~NANCE 1979· 
110. 20 ,1979 

The' purpoae o~ the, Ordinance is to amend the Legal 

Practitioners Ord1n~nce with respect to the, composition of 

the Admissi'pn Board, the grant ot a. practising 'Certificate, 

trqst,~c~ouqt~ kept by solicitors and tp prov~de for certain 

ot~~r'mAtt~r~. It w~ll also brt~g up-to~da~e o~rta1p references 

in th~ Or~1nance to accprd with ~ode~ drafting practice~ The '. . 
ramova! of the J~dge as a MQmber pi the Admi8~~on Board gives 

II" , • .. 

effect to a request' ~r the'Chie~ Judge ot t~e Supreme Court of 

tpQ 4ustra11an Capital Terr.1tory. . 

Section l' - Short title, flnd <;1 tat~on. 

§e~t1on 2 - Th~s, Section ident1~1e~ the Principal Ordinanoe. 

S~~lt1on ~' - Following; an am~ndment of the !ulStr~11an Capital 

Te!~~to~r ~pprem~ CO~~~,A~! 19" to provide for. an oftice ot 

Chief'Judge, this Seotion inserts an appropriate definition 

1p t~e Ordipance, . 
Section,4 - This Seot1Qn amepds ~he·constitution of the 

Adl1liss~oJ'l Board· - s~b":"Beot1on 7(1) -' so tt\a.t the, JUdge shall 

no ~on~er. be a member, r~moves the r.~ferenoe to the Judge from 

sub-sections 7(2) and ,.,(3) and sub8t:[t~tes Ill'reference to' 'tbe 
, . 

Chief Judge' for that ot 'the Judg~' in, sub-~eotion 7(4). 
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It also makes clear, by inserting a new sub-section 7(4A), that. 

the' exeroise of the powers ot the Board is not atf~cted by 

reason of there being ~ vacancy in t~e membership ot the 

Board. 

Section 5· - This Section up-dates section 8 ot the Principal 

Ordinance which permits removal from office of members of the 

Adm1ssion Board, except the Judge,. consequent upon the 

amendment removing the Judge as a member. of tpe Board. 

Section 6·. - section 9 of the Prinoipal Ordinanoe relating to 

meetings of the Admission Board' is t:.e.,pea·led and a new section 

is substituted to p~ov!de for' the election of a Chairman 

and the· holding of meetings consequent on the removal of 

the Judge as a member, and' Ohairman, of the Admission' Board. 

section 7 ~ The Section amends section 15J of the Principal 

Ordinance, which allows the Supreme Court to direct the issue 

of a· practising certificate in certain circumstanoes, so as 

to enable a barrister and Bolic!tor to apply to the Supreme 

Cout't for an order directing the Law Soo.iety: to 'issue an 

unrestricted practising certificate to the applicant·. It further 

provides that the Court may make such an order and may require 

the applioant to pay the costs inourred. by the Law· Society in 

connection with the appli~ation. The right to apply is 

restricted· to persons, eligible. to apply' to the· Law Society . . 
for. an unrestricted. practising oertificate, that iS t barristers 

and solicitors. on the. Australian Capital Territory Supr.eme 

Court Roll whose entitlement to a oertificate is precluded 

by their not falling within the provisions of section 15E • 
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~~ ae.p~ion placed li~itatipns on the issue ot UQre~~r1cted 

pr~c~i.~~"r cprti!1catas based ~P9n ~in1mqm exp.ftr~~~C~ 

req41.rem~ntB. It bec~me appareqt t~t a g~ner~l vrovision 

for relief fr.om.those li~itat1o~8 was neoe8s~ry aa some 

pnact1t1onens with ~xtensive praotical legal experience did 

nQt tAll within them.. ~e Cou~t'B' power ~p of4ap the issue 

of ~ per~~~!cate ~der the a~en~~nt8' may ~e ~~~ro~~ed only 

if ~~ 1.~ s~t1sfie4 tha~ tqe a~p~~9~ntls exper~enoe ~nt1~les 

him ~q a c~rtif1cat~ - new s~b-seot1on 15J (7)~ . '. 
Sect!,on 8 - inserts ~ew sect~on 1 !5tfA which will require a 

barniBte~ and solioitor who holds a practising certifioate to 

furnisn to the Law SODiety, wiith1n 14 days', d~tails of any 

c~pngp ~p n.~me or apape~~ preY1pua~y notifieq ~q the Law 

Sqci~tf 1n purD~appp of the Ordinance. Th~ p.rqvi~1on w111 

eQ~p.le tp~· ~w Society to oper~t~ ~ore effici~ptly ip connexion 

with examinations of tr.u~t acoount records and to maintain 

up-to-date information on practising solicitors. 

Seotion 9 - ip~erts a new section, section 4QA t which provides 

p~o~~ct~on for a parson publishipg a fair and ~cour~t~ report 

of Rre&pr~be4 matters relating to an order made by the 

Di~ciplipary Commit~ee as if the Disoiplinary Oommittee were 

a Opurt ot ~ustice. The section enables publication ot the 

name and add~ess' of a barrister and· solioitor against whom 

the Disoiplinary Committee makes an order. the Disciplinary 

Commi ttee I s findings and the order it, made t • . 
Section 10& 11 - T~ese sections clarify the. right of solicitors 
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4. 

who practise in partne~sh1p to operate a joint, partnership 

trust bank account and to maintain joint accounting records • .. 
Section 12 - Section 58 previously required that a solicitor, 

not later than 7 days after the end of each year, engage an 

auditor to audit his accounts and, notify the name of the 

auditor to the Law Soc1ety within a further period of 1 month. 

New section 58 expands the operation of the provision to permit 

the appointment of a f1rm of auditors and to recognise the 

current practice ot auditing partnership aocounts. 

Section 12 - Amends section 59 to pr~~ide that, in the case 

of an audit by' a fi~ of auditors, one member of the firm, 

must be ordinarily resident in Australis' and all resident 

members must be r~g1stered company auditors. In addition, 

no member of the firm may be an employee or spouse ot the 

solicItor whose records are being audited or an employee ot' 

another ao11citor. The requir.ements are' s1milar to those o£ 

sub-section 165(2) of the Companies Ordinance 1962 in relation 

to the audit of company accounts., 

Section 14 - section 63 provided' for a solicitor wpo applied 

for an unrestricted pr.actising certificate but had not 

reoeived the aud,itor's report at the, time c£ the applioation, to 

state that ,he had not received the report. This sec,tJ.on amends 

section 6, to require that, the solicitor'also deolares that, where 

he has received trust moneys, there are funds available' to' 

satisty his obliga:tions to, olients.; and, where be holds no 

tr.ust moneys. that fact. 

Section' 12 w New seotion 65 speoifies in greater detail the 

pr.esent restriotion impo~ed, on auditors and on present and, 

former members of the Counoil ot the Law Society relating' 
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to the disolosure of i~formation contained irt, or obtained in 

the course of preparing', the auditor's report. The section did 

not previous1y specifically permit disclosure to the . 
AttorHey-Ueneral, the Disc1plin~ry Committee or the Police. 

This led to some doubts whether information coUld be so disclosed 

and conseqUent difficulty 1n taking,approprlat~ adtidri against 

detaulting gblicitors. 

Section 16 - This section merely remedies an error in the format 

of section 66(5) and makes no chdnge ot substance in the 

section. 

Sectibh,17 - This section remakes sub-section 67(1) of the 

Principal Ordinance to make clear that it is ttie V~OViBiohs 

of sub-section ~O(1) which apply to the section and brings 

refererioes to other prbvisions intij line with modern drafting 

praotice. it also inoludes a new ~ub-seot±on (.7(1A) which 

maKes it an offence puntshable by a fine not' to ~xoeed $1 000, 

tor a, ~olicitor not to comply with a requiremertt of' an 
examiner appOinted by the Law SOdiety to examine his trust 

aooount reoords. An examiner. may require a solioitor to 

produce books and records and to, furnish information to him., 

Sectio~,1§ - New section 68 speoi~1es in, greater detail, the 

restriction imposed on' examiners and present ana for,mer members 

',of the Co'unoi;t of the Law, Society concerning the di~olosur.e 

of information oontained in-, or obtai ned' in the oourse, of 

preparing, an examinerrs report. It is a counterpart to the 

amendment made by clause, 15 in relation to auditor's reports. , 
Section 19' - This section amends sub-section 71(1) and (2)(9) 

to substitute' $3 000 in numerals for the same amounts in words 
, , 
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6. 

in acoordanoe with modern dratting practice. 

~~ction'20 - This section amend8 section 74A to permit the 

Law Society (with the approval of the ,Attorney.General) to 

invest solicitors' tru.t moneys deposited with it under 

the Ordinance in investments author1sedby the, Trustee 

Ordinance. Authorised trustee investments include 1nves~ents 

in Government and semi-government, e8cur.ities, mortgag,s over 

freehold and leasehold' lands and loans to Buthorised dealers' 

in the short term money market. This power ot investment is 

additional to the power. to invest the.se moneys on intere.t .,-1 
bearing deposits w1~h • bank in the Territory. 

Section 21 - This section amends section 9" in relation to the , 

grounds for the appo1ntment,o! a receiver' of the trust property 

of a solicitor or' of a firm ot solicitors by giving additional 

power to the Supreme Cour.t to appoint a receive~ in' any case 

where it is satisfied that a 'solicitor has failed, or refused 

to comply with the requirements, of, an' examiner mad'e 1n 

pursuance of section 60(1). In addition, sub-paragraph 9,(1)(b)(1ii), , . 
which empowered the Court to appoint a receiver where a, 

sO+icitor's, praotising certificate, has been cancelled and a 

person, to whom, trust moneys held by. that solicitor, is unable 

to obtain, payment from'him, ~as, been repealed. A new 
, 

sub-section 93(1A) is substituted which' is not so restrioted'. 

It enables the Court to appoint a reoe1ver, i'f' ft, thinks the 

circumstanoes warrant lt, in any case' where a solicitor's 

practising certificate has been canoelled • 
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Section 22 - This section provides tor continuance in office 

under the new· provisions relating to the constitution ot the . 
Admission Board ot a mem~er other than ~he Judge holding 

otfice before the new provisions come into force and for 

continued validity and effectiveness ot any report made or . 
approval given before the date· of commencement ot the new 

provisions. 
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