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AUS'l'RALJ:AN OAPITAL TERRI.TORY 

LEGAL PRACTITIONERS' ORDINANCE (NO.2) 1975 

EXPLANATORY MEMORANDUM 

~he purpose of this Ordinance' is to amend 

the Legal Praotitioners Ordinance of the Australian 

Capital Territory so as. to: 

create a statutory office of Director of 

Legal, Aid for the Australian Oapi. tal.. 

Territory;, 

define the functions of the Director; 

establish the right of the Direotor to 

aot for persons in the Territory; 

provide· for the· appointment of barristers 

and sol:icitors to ass:tst the Director;. 

establ.ish the right of' those barristers. 

and· Bol.ioitors to appear in court; and 

make appropriate provisions to £acilit~te 

the operation of the' Direotor" s Office. 

The effect of" the· Ordinance wil.l. be to give' 

a specific entitlement to the Director of Legal.. Aid 

to act,. in his official capaci~y, as a sol.io:ttor for' 

members of' the public who seek. legal. advice and 

assistanoe· from the Australian ~egal A!d. Offioe. 
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Section 4 of the amending Ordinanoe inserts 

a new Part 1D (new sections 6c' to 6K) in the Prinoipal 

Ordinanoe to aohieve this purpose. The Direotor of 

Legal Aid', who must be a barrister and solioitor, 

will be appointed by the' Governor.-General. He "l'ill 

be empowered to appoint barristers and solioitors to 

assist him in the performance of his funotions. It is 

intended that the Direotor, and the persons appointed 

by 111m will be officers of the Public Service. 

New section 6F establishes the right o£ the 

Di~ector to aot as solicitor for persons in legal 

proceedings or other matters in the Territory and 

gives the Direotor and the barristers and solioitors 

assisting him the right of' audience in any court of 

the Territory. 

New section 6G permits the Director to act, 

for any person having an interest adverse to Australia. 

The purpose of this section is to m~ce it clear that 

the Director may lawfully act for a person in these 

circumstances eVen if the Director is an employee of' 

the Australian Government. 

New section 6J excludes the application of 

the provisions of the Principal Ordinance relating to 

Praotising Certificates (Part IIIA). Trust Moneys and 

Trust Aocounts (Part VII)., the Fidelity Fund (Part VIII), 

Appointment o~ Receivers (Part IX) and Costs (part X)Q 
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~hese, provisions are not appropria~e, having regard 

to the fact that the of£icer~ of the Australian Legal 

Aid Office are employed under the Public Service Act. 

As barristers, and solicitors they will, ho~evert remain 

subject to the discipline· of the Supreme Court. The 

finanoial transactions of the Office will be subject to 

the provisions of the A,udi tAct'. 

The purpose o~ new section 6K is to establish, 

as between the Director and a person. emp~oyed unde~ 

sect±on 6E, the Bame re~ationship as exists between an 

employee solicitor and his principal in the ordinary 

course, of praotice. 

;. 
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