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EXPLANATORY STATEMENT


The Crimes (Surveillance Devices) Amendment Regulation 2022 (No 1) amends the Crimes (Surveillance Devices) Regulation 2017 which supports the Crimes (Surveillance Devices) Act 2010 (the Act). The Act provides the ACT with a legal framework for a surveillance device warrant scheme. The scheme authorises the installation, use and maintenance of surveillance devices by law enforcement officers in the ACT as well as in other jurisdictions with corresponding laws. The Act allows jurisdictions with corresponding laws to use their surveillance devices warrants in the ACT. Laws in NSW, Victoria, Queensland, Tasmania and the Northern Territory have already been declared to correspond to the Act.
The amendments may limit human rights, including the right to privacy, as they expand the circumstances in which a surveillance device may be lawfully used by adding the South Australia legislation to the list of corresponding laws. The amendments are for the legitimate purpose of facilitating law enforcement and any limitation on rights is proportionate to the achievement of that aim. A safeguard has been incorporated to provide that a corresponding emergency authorisation cannot be granted in relation to a surveillance device (emergency) authority issued in South Australia for a serious drug offence as the ACT legislation does not allow emergency authorisations to be made in those circumstances. Section 45 of the Act authorises regulations in relation to the Act.
Clause notes 
Clause 1	Name of regulation 
This clause provides that the name of the regulation is the Crimes (Surveillance Devices) Amendment Regulation 2022 (No 1).

Clause 2	Commencement 
This clause provides that the regulation commences the day after its notification day.
Clause 3	Legislation amended 
This clause provides that the regulation amends the Crimes (Surveillance Devices) Regulation 2017. 
Clause 4	New section 3 (f) 
This clause inserts new section 3 (f) which provides that the Surveillance Devices Act 2016 (SA) is a corresponding law, except to the extent that it provides for a surveillance device (emergency) authority to be granted in relation to a serious drug offence. A note states that a surveillance device (emergency) authority would otherwise by a corresponding emergency authorisation. 
The Surveillance Devices Act 2016 (SA) has been declared as a corresponding law as it is broadly consistent with the ACT legislation and will assist with the facilitation of cross-border criminal investigations. The limitation on surveillance device (emergency) authorities for serious drug offences has been included as under the ACT legislation an emergency authorisation may only be made if a police officer suspects or believes on reasonable grounds that an imminent threat of serious violence to a person or substantial damage to property exists. In SA, a surveillance device emergency authority for drug offences can be granted in broader circumstances, which would not be the case in the ACT. To ensure consistency in the use of emergency authorities for drug offences committed in the ACT, this aspect of the SA law has been specifically excluded. 
Clause 4	New section 3 (2)
This clause inserts new section 3 (2) which provides definitions for the terms “serious drug offence” and “surveillance device (emergency) authority” for the purpose of section 3. 
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