AUS’I'RALIAN CAPIT AL TERRITORY

LAND (PLANNING AND ENVIRONMENT) ACT1991

DETERM]NATION OF CRlTERIA
FOR DIRECT GRANT OF CROWN LEASES

DETERMINATION NO 22 OF 1994

EXPLANATORY STATEMENT

L~

'Subsectxon 161(5) of the Land (Plaumng and Enmronment) Act 1991 enables the' '
ACT Executive to determme cntena for the dxrect grant of a Crown lease of land. :

The purpose of ttus Detenmnatxon is to set out the crlterxa under wluch the ACT o
Executive may make direct grants of land for the conduct of a service station under '
paragraph 161(1)(d) of the Land (Plarmmg and Environment) Act 1991 This
Determination stands apart from other Deterxmnauons made t'or the purposes of
‘subsection 161(5) of that Act. .

" Under the Detemunatlon, direct grants may only be made to apphcants who can -
demonstrate that they quahfy as "Eligible Independents" as defined and meet the

- other specified criteria. ' This. Determination implements Recommendation 11 of the

- Report of the ACT Govemment Workmg Group on Petrol Pnces wtuch states as
follows ; : : _ . _ -

11 It is recommended that the followmg short term mtementlon
. measure be undertaken to encourage the mtroductwn of mdependents
. into 1he Canberra market :

. Expresswns of mterest from mdependent operators should be invited
m relation. to the already-nominated sites at Gold Creek and Gilmore -
and additional sites, up to a total of 7' s:tes, to be nominated by persans ‘
or groups expressing interest. ,

* These sites should meet planmng requlrements ‘as recommended by

" this Report and should be offered at market value by direct grant or -
restricted auction
* A maximum time frame of six months should be set for the recelpt
and assessment - of expressions of interest and the grant of sites. _

' The elzgzble grantees would have to be owner—operators and not own
‘more than 3 sites already in the ACT ' : :

o '_ Explanatory notes on each part of the Determmatxon follows

o Defmmons

. appllcant ‘
It is intended that only the apphcant operate the serv1ce stahon The lease wxll
- contain condmons to carry through this ob]ectxve )
B RE LR
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4 "‘Eltglble Independent " “major o:l company | '
" These definitions need to be read together. Their purpose is to exélude apphcants
~ who are linked with, or-are finandially dependent on, the major oil refinery =
© compariies in the retail operation of the service station (but not if the link with a‘
~* major 6il company relates only to the supply. of petrol - see aonunents below
regardmg the deﬁmuon of "franchxse agreement") ;

, j. “The deﬁmtlon of major oil company" has been tted to the Petroleum Rctazl
- Markeling Sites Act 1980 (Cwth), in particular to the definition of prescrtbed

K company"

F : 4(1) provxdes sucha relatlonship ex:sts where a body oorporate— L

" oorporation in subsection 3(1) of that Act Whld'l promdes S K
prescnbed corporatwn means- - | ‘

-:,(a) a prescrzbed o:l company, : .
“:(b) - any:other corporation that ref:nes petraleum, or

(c) ‘a corpOratwn that xs related to a corporatwn referred to in P“’“graph Chat

(a) or (b)
prescrtbed ozl company means a corpomtwn that-. B

(@) deals in petroleum products in Itqu:d form, and . : ‘
b is. speczfred in the regulattons for the purposes of thas def:mtzon

St 'Regulatlon 3 of the Petroleum Retail Marlcetmg Sites: Regulatxons specnhes eich of
‘the followmg corporauons for the purposes of the deﬁmtton of prescn‘bed 011 Sl

@) Ampoi Lmuted | '
-+ *(b) BP Australia Holdmgs Pty Lumted
7 (¢) Caltex Oil (Australia) Pty Limited; G o
""" (d) Mobil Oil Australia Limited; and AT e
* -(e) Shell Austraha Lxmxted 2 Fan

; .'Sectlon 4 of the Petroleum Reta:l Marketmg Sztes Act 1980 (thh) defmes the :
arcumstances in which a body corporate is related to anothet body corporate for the
purposes of paragraph (c) of the definition of "prescribed oil company”. Subsechon

@ is the holdmg oompany of another body corporate S
_ (b) is a subsidiary of another body corporate OF .70l
(c) is a subsxdtary of the holdmg oompany of another body corporate

E Subsecthns 4(2) t0.(6) of that Act further deﬁne “holdmg company" and o Pl
' "subsxdxary" for the purposes .of sectxon 4. 3 . :
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‘ "franchtse agreement" ‘ . L e ’
This definition' gives effect.to the cntenon that apphcants must demonstrate that
- they will not enter into a franchise agreement with a major oil company. Such -
= agreements are. regulated by the Petroleum Retad Marketmg I-‘ranchzse Act 1980
(Cwth).. % L

' ‘Secnon 3(1) of that Act deﬁnes "francluse agreement " while sectxon 6 of Petroleum L
Retail-Marketing Franchise Act 1980 (thh) specifies the franchise agreements to :

- which that Act apphes. The provisions in those sections are lengthy andare @

therefore not included in this Statement. However, it may be noted that a franchise -

- agreement of the kind in questxon usually has three features: (i) permission o usea - - :
- brand name; (ii) permission to use infrastructure ie premises, tanks and bowsers;

and (iii) provision for the supply of petrol.- Agreemenbs for the supply of petrol -
. alone are not caught by this Determination for the reason that, tinless they are able.
- to import fuel directly themselves, independent petrol remllers are supphed by the .
i ma]or .oil refmery compames in Australla : .

.""Servlce statwn = Vi o e S ok e
The Temtory Plan defin'es "Servxce statlon as. folloWs

" Sermce statzan thearis the use of Iand for the fuellmg af motor H
vehicles - involving the sale by retail of petrol, oil and other petroleum .
‘products whether or not. ezther land is alsa used for any one or more :
of the followmg purpases C L N et

@ the sale by retatl of Spare parts and accessones for motor
: /vehmles, _ c5 4

_ ) -washmg and greasmg of motor vehzcles,
CE mstallatxon of accessorzes, »
- {d) the retad saie of other goods, thhm an am:dlary retazl area;

ie) -proozdmg tozlet faalzttes, amemttes and sermce for matonsts, of b

: (f). f;repazrmg and sermcmg of motor vehu:les (other than bady _ o
T buzldmg, panel beatmg or spray pamtmg), e AN -

"4 (g_) g, 'the hmng of traxlers
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i An applwauon for a du'ect grant of a lease must prov1de oertam essential
_'information so that the applicant’s credentials may be verified. In parﬁcular the
, % apphcant must provide evidence to support the claxm that the apphcant comes .

w1th1n the defimtxon of “Ehgxble Independent" : : :

3 'To be’sucoessful an applimnt must demonstrate the range of matters set out in the e

' Determination. These are designed to ensure that applicants will be rigorously
" " scrutinised and that they have a long term comnutment to a competmve reml
" petrol market in the ACT e L Y i

" Some of the condttxons set out in the cntena (eg that an apphcant wxll not enter P

) ' franchise agreement with a major oil company) will also be included in the lease - |

: 'agreeme_nt In addmon, the lease agreement will make prov1slon as follows o

- . For a period of 10 years the apphcant wxll not be able to sell transfer or.
: L sub-lease the siteto a person/ company other than to another “Ehglble
s ‘Independent" except w1th the perrmssxon of the Muuster, and

Ll It w1tlun a penod of 10 years, the apphcant is taken over by a company

- that would not be an “Eligible Independent”, the acqumng company . .
‘-must divest itself of the Service station to an "F.hglble Independent"
 within a time frame agreed by the Muuster
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