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Unauthorised version prepared by ACT Parliamentary Counsel’s Office
[bookmark: _Toc307400305]INTRODUCTION
[bookmark: _Toc165970681][bookmark: _Toc307400306]Summary of the proposal
The purpose of this draft variation is to implement the Government’s response to three recommendations of the Legislative Assembly’s Standing Committee on Planning, Public Works and Territory and Municipal Services Report No. 9, released on 17 February 2011.  The Government response to the Standing Committee report was tabled in the Legislative Assembly on 21 June 2011.  It provided a comprehensive response to all 15 recommendations of the Standing Committee report.  This draft variation 310 (DV310) was identified in the Government response as addressing the three recommendations of the Standing Committee report.
DV310 proposes to remove the specified building height and plot ratio limitations applying to the RZ4 medium density residential zones north of Macarthur Avenue and Wakefield Avenue, North Canberra, under the Residential Zones—Multi Unit Housing Development Code (rule R21).   The draft variation also proposes to remove the prohibition on redevelopment of Turner Section 47 and Turner Section 63 Blocks 12-21, under the Inner North precinct code.   

[bookmark: _Toc307400307]Public consultation
[bookmark: ACT_Legislation_Register]Draft variation 310 (DV310) was released for public comment from 6 May 2011 to 21 June 2011.  A consultation notice under section 63 of the Planning and Development Act 2007 was published in the ACT Legislation Register on 6 June 2011.  

There were 29 submissions received during the formal public notification period. One additional late submission was also accepted and has been considered along with other submissions.  The majority of submissions were made by individual members of the public.  

Eleven submissions supported all or part of DV310 and included the following topics:

· enables sustainable development
· responds to issues such population growth, climate change and the like
· decreases dependence on the car
· increases access to the city, services and facilities and public transport
· will improve vibrancy of the city and Dickson
· provides certainty for residents


Key concerns raised in the public submissions related to the following issues:

· traffic and safety
· housing diversity
· streetscape character
· solar access and privacy
· level of development
· development provisions
· infrastructure
· community issues
· Standing Committee recommendations
· vegetation
· quality of building design
· other general issues.

The issues raised in the written submissions have been addressed in a report on consultation.  This report was prepared by the Environment and Sustainable Development Directorate, which now incorporates the statutory responsibilities of the ACT Planning and Land Authority.  The report on consultation is required under s 69 (2) of the Planning and Development Act 2007.  

The public consultation process resulted in a minor amendment to DV310 which is outlined below.

[bookmark: _Toc300661464][bookmark: _Toc307400308]Revisions to the Exhibited Draft Variation
After analysis of the comments received during the draft variation consultation period, changes to the Turner South and O’Connor/Turner North control plans were made to the exhibited draft variation. These changes inserted the 7m rear setback (deep root zone) to blocks in Turner section 47 and section 63, blocks 12-21.


[bookmark: _Toc307400309]EXPLANATORY STATEMENT
[bookmark: _Toc307400310]Background
The inquiry into RZ3 and RZ4 Residential Redevelopment Policies – Inner North Canberra was referred to the Legislative Assembly’s Standing Committee on Planning, Public Works and Territory and Municipal Services by the ACT Legislative Assembly on 25 June 2009 for inquiry and report. It was proposed by the Minister for Planning, Mr Andrew Barr MLA, in order to consider whether current planning policies, including those contained within the Inner North Precinct Code, remain appropriate in light of issues such as climate change and population growth. 
On 17 February 2011, the Standing Committee released report No. 9 on its inquiry into RZ3 and RZ4 Residential Redevelopment Policies – Inner North Canberra.  The ACT Government response to DV310 was tabled in the Legislative Assembly on 21 June 2011.  It provided a comprehensive response to all 15 recommendations of the Standing Committee report.  The policy changes proposed by this draft variation 310 were identified in the Government response as addressing the first three recommendations of the Standing Committee report which are:
Recommendation 1 
The Committee recommends that Rule 21, restricting development in RZ4 zones north of Macarthur Avenue and Wakefield Avenue, be removed from the Residential Zones—Multi Unit Housing Development Code. 
Recommendation 2 
The Committee recommends that Rule 44, restricting use on Blocks 12-21, Section 63 Turner should be removed from the Inner North Precinct Code. 
Recommendation 3 
The Committee recommends that Rule 44, restricting use on Section 47 Turner should be removed from the Inner North Precinct Code.
Under recommendation 1,  development in the RZ4 medium density residential zone in the area specified would be subject to the same rules that apply to development elsewhere in this zone, ie. a building height of 3 rather than 2 storeys, and a plot ratio of 80% rather than 65%(including other provisions of the Inner North Precinct Code).    
Under recommendations 2 and 3, redevelopment beyond minor additions and alterations to existing buildings would be possible on the land specified, subject to the prevailing RZ3 urban residential zone, and relevant codes (including other provisions of the Inner North Precinct Code).


[bookmark: _Toc307400311]Current Territory Plan provisions
[bookmark: _Toc307400312]Residential Zones—Multi Unit Housing Development Code
The current provisions affecting RZ4 medium density residential land north of Macarthur Avenue and Wakefield Avenue are found in Residential Zones— Multi Unit Housing Development Code, part A(4) section 2.1 – Restrictions on Use – Staging of Development – Inner North Canberra, which includes rule R21, see Figure 1 and Map 1 below.

Figure 1 – Extract from Residential Zones—Multi Unit Housing Development Code

	Rules
	Criteria

	[bookmark: _Toc176083175][bookmark: _Toc176148498][bookmark: _Toc177276049][bookmark: _Toc221599947]2.1	Restrictions on Use – Staging of Development – Inner North Canberra

	R21
 )
Development of land in the RZ4 zones of O’Connor, Dickson and Lyneham, north of Macarthur Avenue and Wakefield Avenue, is restricted in height to 2 storeys and a maximum plot ratio of 65%, until 23.5 hectares of residential blocks in the RZ4 zones of O’Connor, Turner and Braddon north of Cooyong Street and Donaldson Streets has been developed for multi-unit housing.
	C21
 )

This is a mandatory requirement. There is no applicable criterion.




Map 1 – RZ4 zones north of Macarthur Avenue and Wakefield Avenue

[image: Map 1_ Restricted RZ4 zones in Canberra's inner north]



[bookmark: _Toc291773684][bookmark: _Toc291773903][bookmark: _Toc291773994][bookmark: _Toc291774204][bookmark: _Toc292107251][bookmark: _Toc292108466][bookmark: _Toc292110739][bookmark: _Toc307400313]Inner North Precinct Code
The current provisions affecting certain land in Turner are found in Inner North Precinct Code part C(5), element 1 (which includes rule 44), see Figure 2 and Map 2.

Figure 2 – Extract from Inner North Precinct Code
	[bookmark: _Toc214878651]Part C(4) – Turner


[bookmark: _Toc214878652]Element 1:	Restrictions on Use
Intent:
 )
a)	To protect the existing residential amenity of neighbouring lessees

	Rules
	Criteria

	[bookmark: _Toc214878653]1.1	Residential

	R44
 )
Redevelopment is not permitted on Turner Section 47 and Section 63 Blocks 12-21.
	C44
 )
Minor additions or alterations, which do not result in a significant change to the scale and/or character of the dwelling may be permitted.




Map 2 – Turner Section 47 and Section 63 Blocks 12-21

[image: Map 2_ Blocks in Turner subject to special planning restrictions]

[bookmark: _Toc291773686][bookmark: _Toc291773905][bookmark: _Toc291773996][bookmark: _Toc291774206][bookmark: _Toc292107253][bookmark: _Toc292108468][bookmark: _Toc292110741][bookmark: _Toc307400314]Proposed changes
Reasons for the proposed changes are outlined in section 2.4 below.

[bookmark: _Toc307400315]Changes to the Residential Zones—Multi Unit Housing Development Code (item 1)
It is proposed to delete part A(4) section 2.1 – Restrictions on Use – Staging of Development – Inner North Canberra, which includes rule R21.

[bookmark: _Toc307400316] Changes to the Inner North Precinct Code (item 2)
It is proposed to delete from the Inner North Precinct Code part C(5) element 1, which includes rule 44. The Turner South and O’Connor/Turner North control plans are also proposed to be amended.


[bookmark: _Toc307400317]Reasons for the proposed draft variation
This draft variation responds to recommendations of the Legislative Assembly’s Standing Committee on Planning, Public Works and Territory and Municipal Services following its inquiry into RZ3 and RZ4 Residential Redevelopment Policies – Inner North Canberra, as outlined in section 2.1 above.

As development on Turner Section 47 and Section 63 Blocks 12-21 is currently restricted, the 7m rear setback (deep root zone) that applies to other sections in the Inner North was not applied to these blocks. To protect the rear zones of these blocks when lifting the moratorium, the control plans have also been amended to apply this provision.  

[bookmark: _Toc307400318]National Capital Plan
The Australian Capital Territory (Planning and Land Management) Act 1988 established the National Capital Authority (NCA) with two of its functions being to prepare and administer a National Capital Plan (NCP) and to keep the NCP under constant review and to propose amendments to it when necessary. 
The NCP, which was published in the Commonwealth Gazette on 21 January 1990, is required to ensure that Canberra and the Territory are planned and developed in accordance with their national significance.  The Planning and Land Management Act 1988 also required that the Territory Plan is not inconsistent with the NCP.

[bookmark: _Toc307400319]Interim effect
[bookmark: No_interim_effect]The draft variation does not have interim effect and therefore section 65 of the Act does not apply. The current Territory Plan will continue to apply while the variation remains in draft form.



[bookmark: _Toc307400320]DRAFT VARIATION
The Territory Plan is varied as follows. 
Variation to residential zones—multi unit housing development code 
1.  	Part A – Zone Specific Controls, Part A(4) – RZ4 – Medium Density Residential Zone, Element 2:  Building  and Site Controls  

Omit
2.1 	Restrictions on Use – Staging of Development – Inner North Canberra including Rule R21

Variation to Inner North precinct code
2.  	Part B – Control Plan – O’Connor and Turner North 

Substitute control plan – O’Connor and Turner North with control plan below:



[image: ]
3.  	Part B – Control Plan – Turner South 

[image: ]Substitute control plan –Turner South with control plan below:

4.  	Part C(5) – Turner  

Omit 
Element 1:  Restrictions on Use including Intent, 1.1 Residential and Rule R44 and Criterion C44


Interpretation service
[image: Trans]
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If you need interpreting help, telephone:

JECATPEJONIOC] E SPTRCT]E SUNICTI RIS VNI Qe S I

WRGFREEFAMNB, HHTRIE:

Ako trebate pomo¢ tumaca telefonirajte:

Av xpe1dleote Slepunveén TMALOOVICETE 0TO

Se avete bisogno di un interprete, telefonate al numero:

Jekk ghandek bZzonn I-ghajnuna t'interpretu, cempel:
S Gals e lad ool G agsle glatal AL can 5 G S

Se vocé precisar da ajuda de um intérprete, telefone:

AKO BaM je noTpebHa NMomMoh npesoJiMola TenedoHupajre:
Si necesita la asistencia de un intérprete, llame al:
Terciirana ihtiyacimz varsa liitfen telefon ediniz:

Néu ban can mét nguoi théng-ngén hay goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450

Canberra and District - 24 hours a day, seven days a week





