Australian Capital Territory

Planning and Development (Environmental
Significance Opinion – Block 1 Section 125
Nicholls – Crace Odour Control Facility)
Notice 2013 (No 1)
Notifiable Instrument NI2013–357
Made under the
Planning and Development Act 2007, s 138AD (Requirements in relation to
environmental significance opinions)

1

Name of instrument
This instrument is the Planning and Development (Environmental Significance
Opinion - Block 1 Section 125 Nicholls – Crace Odour Control Facility)
Notice 2013 (No 1).

2

Commencement
This instrument commences on the day after notification.

3

Environmental Significance Opinion
An Environmental Significance Opinion has been prepared by the Conservator
of Flora and Fauna.
The text of the opinion is shown at Annexure A.
A copy of the opinion may be obtained from ACTPLA’s website:
http://www.actpla.act.gov.au/topics/design_build/da_assessment/environmenta
l_significance_opinions

4

Completion
The environmental significance opinion and the notice including the text of
the opinion expire 18 months after the day the notice is notified.

Dorte Ekelund
Environment and Sustainable Development Directorate
16 August 2013
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ACT

Government
Environment and
Sustainable Development

Ms Dorte Ekelund
Chief Planning Executive
ACT Planning and Land Authority
Dame Pattie Menzies Building
DICKSON ACT 2602

Dear Ms Ekelund
This is to advise of my decision, under s.138AB(4) of the Planning and Development
Act 2007, on the request for an environmental significance opinion on the
amendments to the approved sewer odour control works in Block 1 Section 125
Nicholls.
The proposal is not likely to have a significant adverse environmental impact on land
reserved under s. 315 for the purpose of wilderness area, national park, nature
reserve or special purpose reserve provided works are in accordance with the
conditions as stated in the opinion.
Please find attached the Environmental Significance Opinion and a Statement of
Reasons for the decision.
Yours sincerely

Heather Tomlinson
A/g Conservator of Flora and Fauna
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August 2013
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EN VI RON M ENTA L SIGNIFICAN CE OPINION

In accordance with section 138AB(4) of the Planning and Development Act 2007,
I provide the following environmental significance opinion:
PRO PON ENT

Sam Patmore, CBRE (V) Pty Ltd on behalf of ACTEW Water.
LOCATION

Block 1 Section 125 Division of Nicholls
DEVELOPMENT PROPOSAL

This project involves the relocation of existing foul air ventilation associated with the
existing main sewer line that runs alongside Ginninderra Creek from Gungahlin to
Belconnen. Sewer ventilation is required to maximise the operational life of the
sewer trunk line and to minimise the occupational health and safety risks. To ensure
that no odours are released that will impact on the newly constructed residential
development of Crace, it is proposed to relocate the existing ventilation structures to
Percival Hill, approximately 400m from the nearest residence.
In July 2009 a development application (DA 200914865) was approved to construct a
new ventilation fan and associated equipment, a foul air line to a new sewer vent on
top of Percival Hill, and the upgrading of the existing access road within the existing
Barton Highway road reserve (outside of the nature reserve). The proponent has
stated that the approved new ventilation station has to be relocated to a higher point
as the approved location is still subject to flooding from Ginninderra Creek and that
had the ventilation station been constructed at the approved location (as per DA
200914865) it would have experienced flooding on 3 December 2010.
This application for an Environmental Significance Opinion relates to proposed
amendments to the approved DA to ensure that the assets are above the flood level
of Ginninderra Creek. The amendments are:
•

Increase the size of the approved fan house from 8.5m x 4m to 9m x 9m with the
deletion of minor structure of approximately 2.5m x 2.5m that was to be located
nearby;
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•
•
•
•
•
•

Location of fan house to be moved 5.0m north, away from Ginninderra Creek;
Location of vehicle turnaround moved further away from Ginninderra Creek;
Fan house to be elevated by approximately 1.Sm on its western end and 2.7m on
the eastern end using clean fill;
Realignment of the approved track for approximately 80.0m near the fan house;
Track to incorporate two striped legless lizard 'crossings';
Additional 80.0m of track from the existing track near the top of Percival Hill
down to the previously approved new vent stack to facilitate construction and
maintenance.

The proponent wants the application for the development approval of the
amendments assessed on the grounds that the proposal is not likely to have a
significant adverse environmental impact, and has applied to the Conservator of
Flora and Fauna for an environmental significance opinion to that effect.
The documentation submitted includes additional information that was not
submitted with the original development application regarding access to the top of
Percival Hill for construction of the vent stack. This decision takes this further
information into account and has influenced the following conditions.
OPINION

The amendments to the proposal are not likely to have a significant adverse
environmental impact provided that:
• access to the proposed vent stack on Percival Hill is to be from the suburb of
Nicholls (from Schow Place or similar) due to the presence of Hoary Sunray
plants on the existing track north of Percival Hill;
• the location of this access is to be to the satisfaction of the Parks and
Conservation Service;
• this track is to be monitored for bagginess and not used when it is likely to
cause damage to the track;
• the new access track from the top of Percival Hill to the new vent stack is to
be located to ensure that no Hoary Sunray plants or Aboriginal Heritage sites
are impacted;
• Revegetation of disturbed areas is to be with endemic species with weed
control for at least two years from completion of revegetation works;
. • all works are in accordance with a Construction Environment Management
Plan (CEMP) approved by the Environment Protection Authority prior to
commencement of works. The CEMP must address management of known
heritage sites and hygiene measures to ensure the containment of any weed
seeds, especially Spanish Heath that is known to occur on the site;

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

2

•
•

a suitably qualified ecologist is on-site during all trenching works to ensure
that no fauna is trapped in the trenches;
the maintenance period for any trenching works is to be until ground is
stable, all subsidence has ceased, and the trench is revegetated to the
satisfaction of the Parks and Conservation Service.

Attached is a Statement of Reasons for the decision.

Heather Tomlinson
A/g Conservator of Flora and Fauna
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August 2013
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STATEMENT OF REASONS
REASONS FOR THE DECISION

The proposed development is a proposal listed in Schedule 4 Part 4.3 of the Planning
and Development Act 2007- Development proposals requiring an EIS - areas and
processes. The proposal triggers the following Schedule 4 item:
Part 4.3 Item 3
proposal for development on land reserved under s 315 for the purpose of a
wilderness area, national park, nature reserve or special purpose reserve,
unless the conservator of flora and fauna produces an environmental
significance opinion that the proposal is not likely to have a signific;:ant
adverse environmental impact;
The works are within Percival Hill Nature Reserve and the proponent wants the
application for the development approval assessed on the grounds that the proposal
is not likely to have a significant adverse environmental impact and has applied to the
Conservator of Flora and Fauna for an environmental significance opinion (ESO) to
that effect.
Meaning of significant adverse environmental impact
An adverse environmental impact is significant if(a) the environmental function, system, value or entity that might be adversely
impacted by a proposed development is significant; or
(b) the cumulative or incremental effect of a proposed development might
contribute to a substantial adverse impact on an environmental function,
system, value or entity.

In deciding whether an adverse environmental impact is significant, the following
matters must be taken into account:
(a) the kind, size, frequency, intensity, scope and length of time of the impact;
(b) the sensitivity, resilience and rarity of the environmental function, system,
value or entity likely to be affected.
In deciding whether a development proposal is likely to have a significant adverse
environmental impact it does not matter whether the adverse environmental impact
is likely to occur on the site of the development or elsewhere.
It has been determined that the amendments to the approved proposal are unlikely
to have a significant environmental impact, based on the documentation submitted
and known values of the site, and provided that the works are in accordance with the
conditions as imposed.
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Project description
Amendments to previously approved works to improve the existing odour control
network for the main sewer from Gungahlin to Belconnen. The amendments that are
the subject of this opinion are:
• Increase the size of the approved fan house from 8.Sm x 4m to 9m x 9m with
the deletion of minor structure of approximately 2.Sm x 2.Sm that was to be
located nearby;
• Location of fan house to be relocated 5.0m north, away from Ginninderra
Creek;
• Location of vehicle turnaround moved further away from Ginninderra Creek;
• Fan house to be elevated by approximately 1.Sm on its western end and 2.7m
on the eastern end using clean fill;
• Realignment of approved track for approximately 80.0m near the fan house,
the track to incorporate two striped legless lizard 'crossings';
• Additional 80.0m of track from the existing track near the top of Percival Hill
down to the new vent stack to facilitate construction and maintenance.
Documentation Submitted
Reports titled:
• Application for an Environmental Significance Opinion, Crace Odour Control
Works, July 2013 (CBRE);
• Crace Odour Ventilation Station Relocation Ecological Assessment, March
2012 (ecological Australia);
• Crace and Ginninderra Odour Vent Relocation Addendum 1: Alternative
Access Track Ecological Assessment, September 2012 (ecological Australia;
and
• Various site plans and sections.

Natural conservation values present
The report submitted with the application notes there is a small patch of Natural
Temperate Grassland that has been mapped more than 300m to the east of the
proposed works at the fan house, and on the opposite side of Ginninderra Creek.
The ecological assessment prepared for previous applications for an ESO did not
record any potential habitat for this ecological community in or near the works area.
There is known habitat for the Striped Legless Lizard (Delma impar) located
approximately 200 m to the east of the site and on the opposite (southern) side of
the creek. The ecological assessment previously undertaken noted an absence of
suitable habitat within the proposed works area although it is noted that the species
could be located closer to the site and may move past the site including traversing
the access track. Two grassed sections along the access track will be created to
provide "crossings" for the species. It is further proposed by the proponent that a
fauna spotter/handler will be employed during all open trenching works until
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backfilling of the trenches has been completed to ensure that individual animals do
not become trapped in the trenches.
Records of Sun Orchid (Thelymitra sp.) occur adjacent to a previously proposed track
alignment. The supplementary ecological assessment undertaken in August 2012
failed to identify any specimens in the vicinity of the development site and there is no
evidence of the species occurring within the area of the existing access track that is
proposed to be upgraded under this proposal.
Previous advice provided by the Conservator noted that Percival Hill is the only
recorded location of the Blind Snake (Ramphotyphlops nigrescens) in the Gungahlin
region. Surveys conducted in late August 2012 did not locate any of this species. As
with the Striped Legless Lizard, the proponent has proposed the use of a fauna
spotter/handler during all open trenching works to help to mitigate potential impacts
on individuals that may become trapped in open trenches.
The Conservator also previously provided advice that the Nankeen Night-Heron
(Nicticorax ca/edonicus) is an uncommon nonbreeding visitor to the ACT and that a
single animal had been observed roosting in trees near the location of the foul air
pipeline. As the pipeline route has already been approved, only a very small number
of trees are to be removed, and the fact that this species is a non-breeding visitor (so
no important nesting sites are likely to be affected), the proposed works are unlikely
to significantly impact on this species. Nevertheless, the proponent has aga in
advocated the use of a fauna spotter/handler during the foul air pipeline
construction to ensure that no roosting birds of this or other species are present
during vegetation clearing works.
The proposed amendments under this amended application will result in only
marginal additional clearing of vegetation outside of the areas already approved for
development. The extent of new/additional clearing as a result of the amendments
to the proposal is well under the O.Sha threshold that would otherwise be regarded
as significant. The report notes that the ecological assessment found that the lowlying areas of the creek corridor (where the majority of the changes proposed under
this application are to occur) is dominated by introduced species such as Phalaris
aquatic, Ho/cus /anatus, Hypochaeris radicata, Hypericum perforatum, Plantago
lanceo/ata, Centaurium sp. and Conyza sp ..
The report also notes that an existing track to the north of Percival Hill will be used to
access the Vent Stack for construction purposes, as well as providing infrequent
access for inspection and maintenance. While it is not proposed to upgrade this
section of track, the report does not contain information on the volume, weight and
type of construction and maintenance traffic that will be utilising this track (as shown
in figure LM9G5-0011). It is uncertain whether use of this route was part of the
original development application approval for the project, but, as indicated in the
map at Attachment A, there are three large occurrences of the endangered hoary
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sunray (Leucochrysum albicans) that straddle the existing track, with around 200 -300
plants from a total population of around 2500 actually growing on the track. It is
likely that heavy vehicle traffic along the track would destroy many of those plants
growing on it.
Hoary sunray is considered a rare species in the ACT region and is listed as nationally
endangered under the Environment Protection Biodiversity Conservation Act. Thus, if
the use ofthis track is to be progressed, it may also need to be referred for
Commonwealth environmental approval. Hoary sunray is only known from a few
other sites in Gungahlin, with the plants on Percival Hill forming a very high
percentage of the total known Gungahlin population. Large populations of the daisy
do occur in the Majura - Mt Ainslie area. The national recovery plan has the aim of
protecting and enhancing key populations. It is possible that the Percival Hill
population would be regarded by the Commonwealth as a significant population .

Impact of development on these values (including of/site impacts)
In relation to the lower access and ventilation fan housing, the current proposal
addresses previous concerns raised, assuming that no fire asset protection measures
are required around the fan house. It is considered that the measures proposed to
assist movement of striped legless lizard across the constructed track access are the
minimum acceptable.
Due to the presence of Hoary Sunray plants on the existing track that was to be used
for access to the Vent Stack, this access route must not be used for construction
works or regular maintenance. An alternative route from the suburb of Nicholls must
be used to ensure the survival of these plants, and the proposed new track for
construction of the vent stack must be sited in a location that will not impact on any
individuals of this species.
It is considered that the soil and erosion control plans on drawings LM9GS - 0011
and LM9CS-0029 are inadequate as the vent pipeline will be laid down a steep slope
in fairly erosion prone soil. The soil and erosion control plan must be detailed
enough to satisfy the Parks and Conservation Service and the Environment Protection
Authority that adequate and appropriate works will be undertaken and are capabl.e
of re-establishing a stable fully restored surface. The plan must be resubmitted,
along with a Construction Environment Management Plan, prior to commencement
of construction.
Weed control is particularly important as the development area impinges on an
infestation of Spanish Heath (Erica Jusitanica). This shrub is a major weed in other
parts of south-eastern Australia and is currently only known from two infestation
sites in the ACT. The plant is targeted for eradication from the ACT, and control
measures are underway on Percival Hill. Particular care will need to be taken that:
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1. The works do not cause a proliferation of Spanish Heath on Percival Hill; and
2. Vehicles and machinery working on the project do not carry seed from
Percival Hill to other parts of the ACT. Strict and effective vehicle/machinery
hygiene measures must be established and adhered to. Boots and other
materials should be cleaned of any mud, on site, prior to leaving the site.
Other Considerations
Attachment B shows the location of known Aboriginal Heritage sites that must be
protected during construction . . Protection of these sites, and the discovery of any
unanticipated sites, is to be addressed in the CEMP
The access from the suburb of Nicholls will be subject to softening during rain along
the top section more than the original access from the Barton Highway though this is
accepted to be a trade off to protect the Hoary Sunray. It is important that this track
be monitored for bagginess and not used when it is likely to cause damage to the
track.
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