Australian Capital Territory

Planning and Development (Technical
Amendment T Code Amendments) Plan
Variation 2021 (No 2)

Notifiable instrument NI120218 520

Technical Amendment 2021-12
made under the

Planning and Development Act 2007, s 89 (Making technical amendments)

1 Name of instrument
This instrument is thPlanning and Development (Technical Amendredode
Amendments) Plan Variation 2021 (No 2)

2 Commencement

This instrument commences on the day after its notification day.

3 Technical amendment

| am satisfied under section 89(1)(a) of Blanning and Development Act 2007

(the Act) that the Code Amendments is a technical amendment to the Territory Plan.
4 Dictionary

In this instrument:

Code Amendmentmeans the technical anmdment to the Territory Plan, variation
202112, in the schedule.
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1. INTRODUCTION
1.1 Purpose

This technical amendment proposes changes to the Territory Plan as follows:

1. Changes to the Strathnairn Precinct Map and Code:
1 amend rules R10 and R11 regarding fencing requirements

T amend oOalternative principal private opeEe
blocks.

2. Changes to the Whitlam Precinct Map and Code:
1 blocks nominated for side boundary setback requirements are revised
1 blocks nominated for mid size block provisions are revised

! identfyb nomi nated mini mum Om setbacksd on b
requirement has not been previously shown.

1.2 Public consultation

Under section 87 of the Planning and Development Act 2007 (the Act) this type of
technical amendment is subject to limited public consultation.

TA2021-12 was released for limited public consultation from 16 July 2021 to
13 August 2021. No submissions were received about changes to the Strathnairn
Precinct Map and Code or the Whitlam Precinct Map and Code.

1.3 National Capital Authority

TheAustralian Capital Territory (Planning and Land Management) Act é8@Blished the
National Capital Authority (NCAJtlvtwo of its functions being to prepare and administer a
National Capital Plan (the Plan) and to keep the NCP under constant review and to propose
amendments to it when necessary.

The Plan, which was published in the Commonwealth Gazette darfiaryl1990, is

required toensure Canberra and the Territory are planned and developed in accordance
with their nationalsignificance. ThAustralian Capital Territory (Planning and Land
Management) Act 1988l requires the Territory Plamot be inconsistent vith the Plan.

The area covered by this technical amendment avithin urban areas identified in the Plan.

The National Capital Authority has been advised of this technical amendment.
1.4 Process

This technical amendment has been prepared in accordance with section 87 of the
Planning and Development Act 2007 (the Act).

Comments received from the public and the National Capital Authority will be taken
into account before the planning and | and au
amendment under section 89 of the Act. The planning and land authority must then
notify the public of its decision.
page 2
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1.5 Types of technical amendments under the Act
The following categories of technical amendments are provided under section 87 of
the Act:

(1) Each of the following territory plan variations is a technical amendment for
which no consultation is needed before it is made under section 89:

(@) a variation (an error variation) that i
() would not adversely affect anyoneds
(i) has as its only object the correction of a formal error in the plan;

(b)  avariation to change the boundary of a zone or overlay under section
90A (Rezoning i boundary changes);

(c) a variation, other than one to which subsection (2)(d) applies, in relation
to an estate development plan under section 96 (Effect of approval of
estate development plan);

(d)  avariation required to bring the territory plan into line with the national
capital plan;

(e)  avariation to omit something that is obsolete or redundant in the
territory plan.

(2) Each of the following territory plan variations is a technical amendment for
which only limited public consultation is needed under section 90:

(@) avariation (a code variation) that i
(i) would only change a code; and

(i) is consistent with the policy purpose and policy framework of the
code; and

(i) is not an error variation;

(b)  avariation to change the boundary of a zone under section 90B
(Rezoning 1 development encroaching on adjoining territory land);

(c) a variation in relation to a future urban area under section 90C
(Technical amendments i future urban areas);

(d) avariation in relation to an estate development plan under section 96
(Effect of approval of estate development plan) if it incorporates an
ongoing provision that was not included in the plan under section 94 (3)

(9);

(e) avariation to clarify the language in the territory plan if it does not
change the substance of the plan;

() a variation to relocate a provision within the territory plan if the
substance of the provision is not changed.

TA2021-12 has been prepared in accordance with section 87(1)(a) and 87(2)(a) of
the Act.
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2. EXPLANATORY STATEMENT
2.1 Background

This part of the technical amendment document explains the changes to be made to
the Territory Plan, the reasons for the change, and a statement of compliance
against the relevant section of the Act.

2.2 Variation to the Strathnairn Precinct Map and Code

Following further detailed design work, Ginninderry (the land developer) has
requested amendments to the fencing and principal private open space provisions in
the Strathnairn Precinct Map and Code.

Fencing

There have been instances where the need for fencing has been disputed in rules
R10 and R11. To remove any doubt for the need to provide fencing, rules R10 and
R11 are proposed to be clarified as follows:

Rules Criteria

1.8 Fencing

R10
This rule applies to blocks or parcels in locations | This is a mandatory requirement. There is no
identified in Figure 3 only-where courtyard-walls | 2Pplicable criterion.

: : | of the building line.
Materials are to be a combination of solid and
semi-transparent elements as follows:
1 Masonry or stonework

1 If over 600mm in height to include infill
panels that are semi-transparent using
materials such as dressed hardwood timber
or powder coated aluminium slats (openings
to be minimum 10mm)

The following materials/ fencing are not
permitted:

Paling fence

Chain mesh fencing

Colorbond fence

Untreated timber slat fencing

Timber sleepers

To To Do Io Do I

Brush fencing
Fences are to be constructed in accordance with
Table 1.
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Rules

Criteria

R11
This rule applies to blocks or parcels in locations

identified in Figure 4 only-where—courtyard-walls
buildi line.

Materials are to be a combination of solid and

semi-transparent elements as follows:

A Masonry, stonework or a combination of
raised garden beds of minimum of 400mm
high with hedging

A If over 600mm in height to include infill
panels that are semi-transparent using
materials such as dressed hardwood timber
or powder coated aluminium slats (openings

to be minimum 10mm)
The following materials/ not

permitted:

fencing are

Paling fence

Chain mesh fencing
Colorbond fence

Untreated timber slat fencing
Timber sleepers

o Io Do Io Do I

Brush fencing

Fences are to be constructed in accordance with
Table 2. This is a mandatory requirement.

This is a mandatory requirement. There is no
applicable criterion.

Principal private open space

Minimum alternative principal private open space (PPOS) dimensions of 3m x 5.4m

(type 6c¢c6) are nomi

nat ed

on

shape of these blocks, it is difficult to achieve the nominated PPOS dimensions.
Therefore, it is proposed that the PPOS dimensions for these blocks be changed to

A3mx4dm and introduce

t h e s ehedhiemhef thesgropasesi a s

change is to facilitate improved development outcomes.
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Existing Figure 16 of the Strathnairn Precinct Map and Code

Blocks subject to TA2021-12

o |
\
e e o e 21 floo™ @) WSUD Water Tank Provisions
et ToRE e tbask e at ledsts mates -as per R43 in the Single Dwelling Housing Development Code
n  Minimum setback (metres) UFL Setback only applicable to upper floor level
® * ° ° _garagel/ carport/ surveillance unit
(n) Maximum length (metres) of wall on Alternative principle private open space
—>» nominated setback dimensions (metres)
- length of wall measured from the minimum a22x34
front boundary setback b 35x4.6
c 3.0x54
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Proposed Figure 16 of the Strathnairn Precinct Map and Code

s

= \ N 7 i / 7

n Nominated minimum setback (metres) - all floors

s ; : WSUD Water Tank Provisions
=Afticdigtioelementsintaifronysebackipenminion @ -as per R43 in the Single Dwelling Housing Development Code
where front setback is at least 3 metres
n  Minimum setback (metres) UFL Setback only applicable to upper floor level
® * * * _garage/ carport/ surveillance unit

Alternative principle private open space
(n) Maximum length (metres) of wall on

dimensions (metres)
— *iiginaled etk a22x34 d30x45
B ey onliage | oA AIC U b 3.5x46 e 3.0x4.0
c 3.0x54
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Compliance with the Planning and Development Act 2007

Section Statement

s87(2)(a) Compliant.

(a) a variation (a code variation) thatd The changes facilitate intended

(i) would only change a code; and development outcomes on blocks within the
(ii) is consistent with the policy purpose and division of Strathanirn. The changes are
policy framework of the code; and consistent with the policy purpose and

(ii)is not an error variation policy framework of the code.
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2.3 Variation to the Whitlam Precinct Map and Code

The estate development plan for the suburb of Whitlam identifies blocks where

minimum side setbacks apply and where nominated large blocks are subject to
mid-size block provision. These requirements were transferred into the Whitlam
Precinct Map and Code when the future urban area overlay was uplifted.

Code amendment s87(2)(a)

An incorrect planning control plan was used to uplift the planning controls into the
Whitlam Precinct Map and Code. On 3 June 2021 the correct planning control plan
was approved. This plan amends the location of side setback requirements for
Figures 1, 2, 3 and 4 and mid-sized block provisions for Figures 5, 6, 7 and 8. The
intent of the proposed changes seek to achieve intended development outcomes.

Formal correction s87(1)(a)

Inadvertently, the ®m mandatory side setback for blocks subject to side boundary 26
was omitted from Figures 1, 2 and 3 and nominated front and side setbacks were
incorrectly located for Figure 1 section 31.

This technical amendment makes changes to the Whitlam precinct map and code by
amending side setback locations and mid-sized block provisions on applicable blocks
as shown in the following figures.
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Proposed Figure 1
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Existing Figure 2
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Proposed Figure 2
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Existing Figure 3
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Proposed Figure 3
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Existing Figure 4
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Proposed Figure 4
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Existing Figure 5
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Proposed Figure 5
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Existing Figure 6
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Proposed Figure 6
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Existing Figure 7
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Proposed Figure 7
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Existing Figure 8
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Proposed Figure
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the Single Dwelling Housing Code particularly
development at the upper floor level may
be more limited on these blocks compared
to similar sized complying blocks

Side setback-boundary 2

Kiepunog yooig
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Compliance with the Planning and Development Act 2007

Section Statement
Compliant
s87(1)(a)
(a) a variation (an error variation) that i The changes YVOUId not z_adversely affect
(i) would not adverse any one 0 and fagiligtk intended

if approved; and
(i) has as its only object the correction of a
formal error in the plan;

development outcomes on blocks within the
division of Whitlam. The changes only
correct a formal error in the plan.

s87(2)(a)

(a) a variation (a code variation) thatd

(i) would only change a code; and

(ii) is consistent with the policy purpose and
policy framework of the code; and

(iii)is not an error variation

Compliant.

The changes facilitate intended
development outcomes on blocks within the
division of Whitlam. The changes are
consistent with the policy purpose and
policy framework of the code.
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3. TECHNICAL AMENDMENT

This section of the technical amendment document provides the actual instructions
for implementing the changes to the Territory Plan.

3.1 Variation to the Strathnairn Precinct Map and Code

1. Additional rules and criteria, RC1 1 Residential area, Element 1: Building
and site controls, 1.8 Fencing, rule R10

Substitute rules R10 and R11 with

Rules

Criteria

1.8 Fencing

R10

This rule applies to blocks or parcels in locations
identified in Figure 3.

Materials are to be a combination of solid and
semi-transparent elements as follows:

1 Masonry or stonework

1 If over 600mm in height to include infill
panels that are semi-transparent using
materials such as dressed hardwood timber
or powder coated aluminium slats (openings
to be minimum 10mm)

The following materials/ fencing are not
permitted:

Paling fence

Chain mesh fencing
Colorbond fence

Untreated timber slat fencing
Timber sleepers

To To Do Io Do I

Brush fencing

Fences are to be constructed in accordance with
Table 1.

This is a mandatory requirement. There is no
applicable criterion.
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Rules

Criteria

R11

This rule applies to blocks or parcels in locations
identified in Figure 4. Materials are to be a
combination of solid and semi-transparent
elements as follows:

A

Masonry, stonework or a combination of
raised garden beds of minimum of 400mm
high with hedging

If over 600mm in height to include infill
panels that are semi-transparent using
materials such as dressed hardwood timber
or powder coated aluminium slats (openings
to be minimum 10mm)

The following materials/ fencing are not
permitted:

To o Do Io Do Iw

Paling fence

Chain mesh fencing
Colorbond fence

Untreated timber slat fencing
Timber sleepers

Brush fencing

Fences are to be constructed in accordance with
Table 2.

This is a mandatory requirement. There is no
applicable criterion.
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2. Additional rules and criteria, RC1 i Residential area, Figure 16
Strathnairn residential area 12

Substitute

N /
‘;07 1 2 w !“

3

-/
Sy
-
*_A‘A_\__ {

{

[y ]
-.A’\J%
/712, ¢

3
<2
% &,:f'én
o |
!

n Nominated minimum setback (metres) - all floors @ WSUD Water Tank Provisions
- Articulation elements into front setback permitted i g £ 5
\where front setback is at least:s meties -as per R43 in the Single Dwelling Housing Development Code
. N, Minimum setback (metres) UFL Setback only applicable to upper floor level

- garage/ carport/ surveillance unit

Alternative principle private open space

(n) Maximum length (metres) of wall on dimensions (metres)
Plgr:gtlr?c?ftsg\ ﬁweetat;srce;lg from the minimum 4 2.2 X84 4 8045
front boundary setback b 3.5x4.6 e.3.0x4.0

c 3.0x54

Figure 16 Whitlam residential area 12
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3.2 Variation to the Whitlam Precinct Map and Code

6} Additional rules and criteria, RC1 1 Whitlam Residential, Figure 1
Whitlam residential area 1
Substitute
WHITLAM 171 L)
' \
\
\
\
yie =\
owe & 150
] Location Map ‘ % ‘
LEA
o 1 ‘?7 -~
37 1 5
> >
* & %
-
N
o ¢
o\®\* 1
o\* 1
34 i
. *
N % -
v *\% » 1
3 ([ 2 *
O‘Q % (P l
R b ! TS
%0 o ;4 2 l
& 33 i
\e}\' * H +32 * "
S, ¢ i * 3
® .
- \Vb\’b + y Luoy Cassidy 120 1
! ‘\,bee’ & L 23 108 PE:L 1
. ,b@o 33 ! 11 M50 | ¢
b 6{\\\\ 1.5 11
LN pannell Street
*
*
*
41
© Dwelling and garage side boundary setbacks as specified
eeee  Courtyard wall
n Nominated minimum setback (metres) - all floors
EL Maximum length (metres) of wall @
on nominated setback 0 60
== = Access not permitted == ——
Metres
Figure 1 Whitlam residential area 1
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4.

Additional rules and criteria, RC1 1 Whitlam Residential, Figure 2
Whitlam residential area 2

Substitute
LOiS SimpSon C
g rescent
0 o
27 4
Marcovit
0 ] :C:h Lane 17
it e
e 0
Redpath Terrace Ta
Location Map! '.é’
* » R
. e
57
o \a\® 40 o BR g
<. K
. \%\ * . ) ..
* ® z
» NG &
. - LI e IR
o) * IR A s e
Ve 2 28 . . W,
1 3 * . PR A X =
1 S e o FOXLE b e
® 29 * * V' .
i ‘4( * % { * -
}‘,%‘ Sy Y\ * * 3 2t . .
™ ‘ ® )] _-"' - P'S L 4
Qg % ¢® P A *
SV a0 > &7 . . . :
‘27:\ \® I’ * * . * y
b X [} '¢ ’f &
’ ll% \~ - - " - * * *
2 -
1 %D ’f - * * L
- LARRS = * . | ¢ i
eV 1 22 . eevesempessrer! o ’ ot - °
LI | @ o | ¢* | =S
1 ¢ @° z T 18
| I “\a\\a 0 & | 5 19 ¢ J
L - @ 3 bt
= ” 1 e * @ . %
- I o) *
- i3 . > + 2
[ Tt * ) TS
'S 1 1 I * 0.
IRE 3
1y 21 i1 ® ©
¢ 1 | .Z : ‘5\' L 2 * L 2
« b @ IS
@
1 @
* ® o
i s *
31 i h
* Urche
: * 1 rCresCent
’ Dwelling and garage side boundary setbacks as specified
esese  Courtyard wall @
= mm  Access not permitted 0 60
= —
Acoustic protection - minimum wall height Metres
n Nominated minimum setback (metres) - all floors
Figure 2 Whitlam residential area 2
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5. Additional rules and criteria, RC1 i Whitlam Residential, Figure 3
Whitlam residential area 3

Substitute
e _B _N
- i - o e - e y C,
-t P (=9 (l/[/;
‘ ° o OD
‘ e o @4'/
L]
- 23 16 N
L] 3% ¢
“ ¢ Ashworth Lane
..
@
0 ®
15
4
McCusker Street
2
& 2
L 4
4
2 2
©
@ 2 13 o
> » 2
(] (=) (V5] -—
£ = @
E 4 £ 5 11 4
5 2 Q B
O o
AN @ 4 <)
Y =
= @
IR R S S RN R SRR SR RS g
14 Bijou Street L 4 &
0 0 0 0 & 'S
‘A 1&, 20000 OOTRNIBRIOOSIRNIS
1.5 1.5
LR R N A R R St B S
4 L 4
e0 0GOSO OORNOLOOSNLS
LR S BN N R N N R N S 4
WHITLAM-
1.5 1.5
Y A4y,
0 0o 0 0
Tivoli Lane
Location Map
’ Dwelling and garage side boundary setbacks as specified
eeee  Courtyard wall
n Nominated minimum setback (metres) - all floors @
: 0 50
(n) MaX|mu‘m length {(metres) of wall [— 1
on nominated setback Metres
mmmmm  Access not permitted
Acoustic protection - minimum wall height

Figure 3 Whitlam residential area 3
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6. Additional rules and criteria, RC1 1 Whitlam Residential, Figure 4
Whitlam residential area 4

Substitute

Figure 4 Whitlam residential area 4
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