

Classification of Publications (Amendment)      No. 1, 1993


Classification of Publications (Amendment)      No. 1, 1993



[image: image1.png]—‘ 3 . ‘ l
~ FOR THE QUEEN, THE LAW AND THE PEOPLE. H




Australian Capital Territory

___________

Classification of Publications (Amendment) Ordinance 1993

No. 1 of 1993

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with the advice of the Federal Executive Council, hereby make the following Ordinance under the Seat of Government (Administration) Act 1910.

Dated 4 February 1993.


BILL HAYDEN


Governor-General

By His Excellency’s Command,

MICHAEL DUFFY

Attorney-General

An Ordinance to amend the Classification of Publications Ordinance 1983
Short title

1.  This Ordinance may be cited as the Classification of Publications (Amendment) Ordinance 1993.1

Commencement

2.  This Ordinance commences on 1 May 1993.

Principal Ordinance

3.  In this Ordinance, “Principal Ordinance” means the Classification of Publications Ordinance 1983.2
Interpretation

4.  Section 3 of the Principal Ordinance is amended—


(a)
by omitting from subsection (1) the definition of “advertising matter” and substituting the following definition:

“ ‘advertising matter’, in relation to a film—


(a)
means—


(i)
a trailer or an extract from, or part of, the film;


(ii)
a slide or photograph; or


(iii)
a poster, sketch, program or other printed matter;



prepared for the purpose of giving publicity to the film; and


(b)
where the film is intended to be made available for exhibition, display, sale, letting on hire or distribution to the public—includes any written or pictorial matter displayed on, or comprised in, a container or wrapping used to enclose the film;”; and


(b)
by inserting in subsection (1) the following definition:

“ ‘work’ means a cinematic composition that appears to be—


(a)
self-contained; and


(b)
produced in order to be viewed as a discrete entity.”.

Application for classification

5.  Section 18 of the Principal Ordinance is amended by omitting subsections (4) and (5) and substituting the following subsection:

“(4)  A decision referred to in subsection (3) takes effect on the date on which notice of the decision is given to the applicant.”.

Application for review of classification

6.  Section 20 of the Principal Ordinance is amended by omitting paragraphs (2) (a), (b) and (c) and substituting the following paragraphs:


“(a)
where the applicant is a person referred to in paragraph (1) (a) or (b)—within 30 days after the date on which the notice given to the applicant under subsection 18 (4) takes effect; and


(b)
where the applicant is the Attorney-General—at any time after that date.”.

Review of classification 

7.  Section  22  of the Principal Ordinance is amended—


(a)
by omitting from subsection (2) all the words after “date” and substituting “on which the decision is made, give notice in writing of the decision to the applicant setting out the terms of the decision”; and

(b)
by omitting from subsection (4) all the words after “effect” and substituting “on the date on which notice of the decision is given under subsection (2)”.
Application for classification

8.  Section 23 of the Principal Ordinance is amended by omitting from subsection (2) all the words after “together” and substituting the following:

“with—


(a)
a synopsis of the story of each work comprised in the film; and


(b)
if the Censor so requires, a copy of any advertising matter relating to any work comprised in the film.”.

Insertion

9.  After section 23 of the Principal Ordinance the following section is inserted:

Fees on applications for classification

“23A.  (1)  A film shall not be classified unless the appropriate fee as assessed by the Chief Censor has been paid in respect of the application for classification.

“(2)   In this section—

‘appropriate fee’ means—


(a)
in the case of a film other than a film referred to in paragraph (b)—the determined fee; and


(b)
in the case of a film that—


(i)
comprises more than 1 work; and


(ii)
runs for more than 90 minutes;

an amount equal to the fee determined for the purposes of paragraph (a) for each 90 minutes or part thereof of the length of the film.”.

Insertion

10.  After section 26 of the Principal Ordinance the following section is inserted:

Conditions applying to classification of films

“26A.  (1)  Where a film is the subject of an application for classification—


(a)
it shall be presumed that the film will be published only in the state in which it is submitted for classification;


(b)
the classification approved for the film shall be taken to be the classification approved for each work comprised in the film; and


(c)
a refusal to approve the classification of the film shall be taken to extend to each work comprised in the film.

“(2)  The presumption referred to in paragraph (1) (a) is not rebuttable.”.

Advertising matter 

11.  Section 28 of the Principal Ordinance is amended—


(a)
by omitting subsections (1) and (2) and substituting the following subsections:

“(1)  The Censor may approve advertising matter, or its use, subject to such conditions (if any) in relation to the publication of the advertising matter as the Censor thinks fit.

“(2)  The Censor may—


(a)
refuse to approve advertising matter or the use of advertising matter relating to a film; or


(b)
revoke a previous decision in relation to advertising matter relating to a film;

on the ground that the advertising matter—


(c)
is an objectionable publication; or


(d)
is used, or is likely to be used, in a manner that is offensive to a reasonable adult person.”; and


(b)
by omitting from subsection (3) “(2)” and substituting “(1)”.

Notice—classifications and advertising approvals

12.  Section 28AA of the Principal Ordinance is amended—


(a)
by omitting subsection (1) and substituting the following subsection:

“(1)  Where a decision is made—


(a)
approving or refusing to approve the classification of a film;


(b)
approving, whether or not subject to conditions, or refusing to approve advertising matter relating to a film; or


(c)
revoking a previous decision in relation to advertising matter relating to a film;

the Chief Censor shall cause a written notice of the decision to be given—


(d)
in the case of a decision referred to in paragraph (a) or (b)—to the applicant for the approval; or


(e)
in the case of a decision referred to in paragraph (c)—to the publisher of the film.”; and


(b)
by omitting from subsection (3) “paragraph (1) (a) or (b)” and substituting “subsection (1)”.

Insertion

13.  After section 31 of the Principal Ordinance the following section is inserted:

Loss of classification of film

“32.  A film that has been classified becomes an unclassified film if it is modified.”.

Conditions applying to classified publications

14.   Section 35 of the Principal Ordinance is amended—


(a)
by omitting subsection (1A) and substituting the following subsection:

“(1A)  A film classified as a ‘G’ film, a ‘PG’ film, an ‘M’ film or an ‘MA’ film shall not be exhibited or displayed in a public place unless the advertising matter relating to it bears the determined markings.”; 


(b)
by omitting from paragraph (2) (b) “container, wrapping and casing in which the film is contained, bear” and substituting “advertising matter relating to it bears”; and


(c)
by omitting from subsection (5) “(1A) and (2)” and substituting “(1A), (2) and (3)”.

Revocation of classification etc.

15.  Section 36 of the Principal Ordinance is amended by omitting from subsection (1) all the words after “Board” and substituting the following:

“may revoke—


(a)
the classification of a publication; 


(b)
a decision refusing to classify a publication; or


(c)
a refusal to approve advertising matter in relation to a film.”.

Insertion

16.  After Part III of the Principal Ordinance the following Part is inserted:

“part iv—review of assessed fees

Review of decisions

“37.  Application may be made to the Administrative Appeals Tribunal for a review of the assessment by the Chief Censor of a fee under subsection 23A (1).

Notification of decisions

“38.  (1)  Where the Chief Censor makes an assessment of a kind referred to in section 37, the Chief Censor shall, within 28 days of the date of the assessment, give notice in writing to the person whose interests are affected by the decision.

“(2)  A notice shall—


(a)
include a statement to the effect that, subject to the Administrative Appeals Tribunal Act 1975, an application may be made to the Administrative Appeals Tribunal for a review of the decision to which the notice relates; and


(b)
except where subsection 28 (4) of that Act applies—include a statement to the effect that a person whose interests are affected by the decision may request a statement pursuant to section 28 of that Act.

“(3)  The validity of a decision referred to in section 37 shall not be taken to have been affected by a failure to comply with subsection (1).”.

Transitional 

17.  The amendments made by this Ordinance do not apply in relation to a film that is the subject of an application under section 23 of the Principal Ordinance that was made before the commencement of this Ordinance until the Censorship Board approves or refuses to approve the classification of the film under section 25 of the Principal Ordinance.

Repeal

18.  The Classification of Publications (Amendment) Ordinance (No. 2) 1988  is repealed.

____________________________________________________________

NOTES

1.
Notified in the Commonwealth of Australia Gazette on 17 February 1993.

2.
Ordinance No. 59, 1983 as amended by No. 17, 1984; No. 67, 1985; No. 37, 1987; Nos. 14 and 35, 1988; Nos. 2, 25, 48, 50 and 62, 1989; No. 2, 1992.
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